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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1205 %%

| NTRODUCED BY HUGHES, WASHI NGTQON, KI TCHEN, FUMO, TARTAGLI ONE
A WLLIAVM5, C WLLIAMS AND STACK, DECEMBER 7, 2007

REFERRED TO JUDI Cl ARY, DECEMBER 7, 2007
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consolidated Statutes, further providing for sale or transfer
of firearnms, for duties of the Pennsylvania State Police and
for altering or obliterating marks of identification; and
provi ding for destruction of confiscated firearnmns.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Sections 6111(c) and 6111.1(b) of Title 18 of the
Pennsyl vani a Consol i dated Statutes are anended to read:
§ 6111. Sale or transfer of firearns.
* x *
(c) Duty of other persons.--Any person who is not a |icensed
i nporter, manufacturer or deal er and who desires to sell or
transfer a firearmto another unlicensed person shall do so only
upon the place of business of a licensed inporter, manufacturer,
deal er or county sheriff's office, the latter of whom shal
follow the procedure set forth in this section as if he were the

seller of the firearm The provisions of this section shall not

apply to transfers between spouses or to transfers between a



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

parent and child or to transfers between grandparent and

grandchild. Nothing in this subsection shall be construed to

aut hori ze the Pennsylvania State Police or any | ocal | aw

enforcenent agency to sell or transfer any confiscated firearm

in the possession of the Pennsyl vania State Police or |ocal |aw

enf or cenent agency.

* * %

§ 6111.1. Pennsylvania State Police.
* %
(b) Duty of Pennsylvania State Police.--

(1) Upon receipt of a request for a crimnal history,
juvenil e delinquency history and nental health record check
of the potential purchaser or transferee, the Pennsyl vania
State Police shall imediately during the licensee's call or
by return call forthwth:

(i) review the Pennsylvania State Police crimnal
hi story and fingerprint records to determne if the
potential purchaser or transferee is prohibited from
recei pt or possession of a firearmunder Federal or State
I aw;

(ii) reviewthe juvenile delinquency and nental
health records of the Pennsylvania State Police to
determ ne whether the potential purchaser or transferee
is prohibited fromrecei pt or possession of a firearm
under Federal or State |aw, and

(ti1) informthe |licensee making the inquiry either:

(A) that the potential purchase or transfer is
prohi bi ted; or
(B) provide the licensee with a unique approval

nunber .
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(2) In the event of electronic failure, schedul ed
conputer downtinme or simlar event beyond the control of the
Pennsyl vania State Police, the Pennsylvania State Police
shall imediately notify the requesting |licensee of the
reason for and estimated |l ength of the delay. If the failure
or event lasts for a period exceeding 48 hours, the dealer
shall not be subject to any penalty for conpleting a
transacti on absent the conpletion of an instantaneous records
check for the remainder of the failure or simlar event, but
the deal er shall obtain a conpleted application/record of
sale follow ng the provisions of section 6111(b)(1) and (1.1)
(relating to sale or transfer of firearns) as if an
i nst ant aneous records check has not been established for any
sale or transfer of a firearmfor the purpose of a subsequent
background check.

(3) The Pennsylvania State Police shall fully conply,
execute and enforce the directives of this section as
fol | ows:

(1) The instantaneous background check for firearns
as defined in section 6102 (relating to definitions)
shall begin on July 1, 1998.

(i1i) The instantaneous background check for firearns
that exceed the barrel lengths set forth in section 6102
shall begin on the |ater of:

(A) the date of publication of the notice under
section 6111(a)(2); or
(B) Decenber 31, 1998.

(4) The Pennsylvania State Police and any |ocal |aw

enf orcenent agency shall nake all reasonable efforts to

determ ne the | awful owner of any firearm confiscated by the
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Pennsyl vania State Police or any |ocal |aw enforcenent agency
and return said firearmto its lawful owner if the owner is
not ot herw se prohibited from possessing the firearm 1f the

reasonabl e efforts of the Pennsyl vania State Police and the

| ocal | aw enforcenment agency fail to identify the | awful

owner of the confiscated firearmwithin 120 days after the

Pennsyl vania State Police or | ocal | aw enforcenent agency

cones i nto possession of the firearm or if the | awful owner

of the firearmis identified but otherwi se prohibited from

possessing the firearm the Pennsylvania State Police or

| ocal | aw enforcenment agency shall destroy the firearm under

section 6117.1 (relating to destructi on of confiscated

firearnms). Wen a court of |aw has determ ned that the
Pennsyl vania State Police or any |ocal |aw enforcenent agency
have failed to exercise the duty under this subsection,
reasonabl e attorney fees shall be awarded to any | awful owner
of said firearmwho has sought judicial enforcenent of this
subsecti on.
* %k
Section 2. Section 6117 of Title 18 is anended by adding a

subsection to read:

8§ 6117. Altering or obliterating marks of identification.

* * %

(e) Nonapplicability.--This section shall not apply to a

firearm destroyed under section 6117.1 (relating to destructi on

of confiscated firearns).

Section 3. Title 18 is anended by adding a section to read:

8 6117.1. Destructi on of confiscated firearns.

(a) GCeneral rule.--Notw thstandi ng any ot her provision of

law to the contrary, the Pennsyl vania State Police or a | ocal
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| aw enf orcenent agency shall destroy all confiscated firearns in

its possession if the reasonable efforts of the Pennsyl vani a

State Police and the | ocal | aw enforcenent agency required under

section 6111.1(b)(4) (relating to Pennsyl vania State Police)

fail to identify the | awful owner of the confiscated firearm or

if the lawful owner of the confiscated firearmis identified but

ot herwi se prohi bited from possessi ng the firearm

(b)Y Exception.--No confiscated firearmshall be destroyed

under this section if the confiscated firearmis evidence in an

ongoi ng i nvestigation or in a crimnal prosecution or civil

litigation. Confiscated firearns under this subsecti on shal

only be destroyed when the investigation is conplete or a court

of conpetent jurisdiction issues an order authorizing the

destruction of the firearm

(c) Method of destruction.--Confiscated firearns subject to

destruction under this section shall be nelted at snelting

pl ants | ocated within this Commpbnweal t h.

(d) Procedure prior to destruction.--The foll owi ng shal

apply to confiscated firearns subject to destruction under this

secti on:

(1) The Pennsyl vania State Police and each | ocal | aw

enforcenent agency shall place all confiscated firearns in

seal ed containers and in a secure environnent with access

limted to individuals directly responsi ble for maintaini ng

the official reqgi stry under paragraph (2).

(2) The Pennsyl vania State Police or each | ocal | aw

enf orcenent agency shall establish a registry for purposes of

catal oging all confiscated firearns in its possessi on. The

Pennsyl vania State Police and each | ocal | aw enf or cenent

agency shall designate one or nore individuals who shall be
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responsi ble for maintai ning the registry.

(3) Each confiscated firearmshall be individually

catal ogued in the official registry required under paragraph

(2). The reqgistry shall contain the follow ng i nformati on

relating to the confiscated firearm

(i) The serial nunmber of the firearm

(ii) The make and nodel of the firearm

(iii) The date the firearmcane into the possessi on

of the Pennsyl vania State Police or the | ocal | aw

enf or cenent agency.

(iv) The earliest date on which the firearm can be

destroyed under this section.

(v) The date the | awful owner of the confiscated

firearmwas identified and the date the firearm was

returned to the awful owner, if applicable.

(vi) The date the firearm was destroyed.

(4) Confiscated firearns subject to destruction shall be

transported i n seal ed contai ners.

(e) Tine period for destruction.--Except as ot herw se

provided in this subsection, confiscated firearns subject to

destruction under this section shall be destroyed as pronptly as

possi ble but no | ess than quarterly. The Pennsyl vani a St ate

Police or each | ocal | aw enforcenent agency nmay nmi ntain

confiscated firearns in its possession until it has accunul at ed

a sufficient nunber of firearns to defray the costs associ at ed

with this section, provided that each confiscated firearm

subj ect to destruction under this section shall be destroyed no

| ater than 180 days after it cones into the possessi on of the

Pennsyl vania State Police or a | ocal | aw enforcenent agency.

Section 4. This act shall take effect in 60 days.
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