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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1038 *%5”

| NTRODUCED BY WASHI NGTQON, FONTANA, KI TCHEN, TARTAGLI ONE,
C. WLLIAMS AND HUGHES, JULY 24, 2007

REFERRED TO JUDI Cl ARY, JULY 24, 2007
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a

Consol i dated Statutes, prohibiting persons ordered to undergo

involuntary nmental health treatnent on an outpatient basis

fromowning firearns.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 6105(c) and (f), 6105.1(a), 6109(c), (e)
and (i.1) and 6111.1(f) and (g) of Title 18 of the Pennsylvani a
Consol i dated Statutes are anmended to read:

8§ 6105. Persons not to possess, use, manufacture, control, sel
or transfer firearns.

* x *

(c) Oher persons.--In addition to any person who has been
convi cted of any offense |isted under subsection (b), the
foll ow ng persons shall be subject to the prohibition of
subsection (a):

(1) A person who is a fugitive fromjustice. This

par agr aph does not apply to an individual whose fugitive
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status i s based upon a nonnovi ng or noving sunmary offense
under Title 75 (relating to vehicles).

(2) A person who has been convicted of an of fense under
the act of April 14, 1972 (P.L.233, No.64), known as The
Control |l ed Substance, Drug, Device and Cosnetic Act, or any
equi val ent Federal statute or equivalent statute of any other
state, that nay be punishable by a term of inprisonnment
exceedi ng two years.

(3) A person who has been convicted of driving under the
i nfluence of al cohol or controlled substance as provided in
75 Pa.C.S. § 3802 (relating to driving under influence of
al cohol or controlled substance) or the forner 75 Pa.C. S. §
3731, on three or nore separate occasions within a five-year
period. For the purposes of this paragraph only, the
prohi bition of subsection (a) shall only apply to transfers
or purchases of firearns after the third conviction.

(4) A person who has been adj udi cated as an inconpetent
or who has been involuntarily commtted to a nental
institution for inpatient care and treatnent under section
302, 303 or 304 of the provisions of the act of July 9, 1976
(P.L.817, No.143), known as the Mental Health Procedures Act.
Thi s paragraph shall not apply to any proceedi ng under
section 302 of the Mental Health Procedures Act unless the
exam ni ng physician has issued a certification that inpatient
care was necessary or that the person was committabl e.

(4.1) A person who has been ordered to under go

i nvoluntary nental health treatnent on an outpati ent basis

under the Mental Health Procedures Act.

(5) A person who, being an alien, is illegally or

unlawfully in the United States.
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(6) A person who is the subject of an active protection
from abuse order issued pursuant to 23 Pa.C.S. § 6108, which
order provided for the relinquishment of firearns during the
period of time the order is in effect. This prohibition shal
term nate upon the expiration or vacation of an active
protection from abuse order or portion thereof relating to
the relinqui shment of firearns.

(7) A person who was adjudi cated del i nquent by a court
pursuant to 42 Pa.C.S. 8 6341 (relating to adjudication) or
under any equival ent Federal statute or statute of any other
state as a result of conduct which if commtted by an adult
woul d constitute an offense under sections 2502, 2503, 2702,
2703 (relating to assault by prisoner), 2704, 2901, 3121,
3123, 3301, 3502, 3701 and 3923.

(8) A person who was adjudi cated del i nquent by a court
pursuant to 42 Pa.C. S. 8§ 6341 or under any equival ent Federal
statute or statute of any other state as a result of conduct
which if commtted by an adult would constitute an offense
enunerated in subsection (b) with the exception of those
crinmes set forth in paragraph (7). This prohibition shal
term nate 15 years after the | ast applicabl e delinquent
adj udi cati on or upon the person reaching the age of 30,
whi chever is earlier.

(9) A person who is prohibited from possessing or
acquiring a firearmunder 18 U S.C. 8 922(g)(9) (relating to
unl awful acts). If the offense which resulted in the
prohi bition under 18 U S.C. 8§ 922(g)(9) was comm tted, as
provided in 18 U.S.C. 8 921(a)(33)(A)(ii) (relating to
definitions), by a person in any of the follow ng

rel ati onshi ps:
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(i) the current or former spouse, parent or guardian
of the victim

(i1i) a person with whomthe victimshares a child in
common;

(1i1) a person who cohabits with or has cohabited
with the victimas a spouse, parent or guardi an; or

(iv) a person simlarly situated to a spouse, parent
or guardian of the victim

then the relationship need not be an el enment of the offense

to meet the requirenents of this paragraph.

* %k

(f) O her exenptions and proceedings. --

(1) Upon application to the court of conmon pl eas under
this subsection by an applicant subject to the prohibitions
under subsection (c)(4) or (4.1), the court nmay grant such
relief as it deens appropriate if the court determ nes that
t he applicant nmay possess a firearmw thout risk to the
appl i cant or any other person.

* %

8§ 6105.1. Restoration of firearmrights for offenses under
prior laws of this Comonwealth.

(a) Restoration.--A person convicted of a disabling offense
may meke application to the court of common pleas in the county
where the principal residence of the applicant is situated for
restoration of firearnms rights. The court shall grant
restoration of firearnms rights after a hearing in open court to
determ ne whether the requirenments of this section have been net
unl ess:

(1) the applicant has been convicted of any other

of fense specified in section 6105(a) or (b) (relating to

200705S1038B1335 - 4 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

persons not to possess, use, manufacture, control, sell or
transfer firearns) or the applicant's conduct neets the
criteria in section 6105(c)(1), (2), (3), (4), (4.1), (5),
(6) or (7);

(2) the applicant has been convicted of any other crine
puni shabl e by inprisonnent exceedi ng one year as defined in
section 6102 (relating to definitions); or

(3) the applicant's character and reputation is such
that the applicant would be likely to act in a manner
dangerous to public safety.

* * %

§ 6109. Licenses.
* %k
(c) Formof application and content.--The application for a
license to carry a firearmshall be uniformthroughout this
Commonweal th and shall be on a form prescribed by the
Pennsyl vania State Police. The form may contain provisions, not
exceedi ng one page, to assure conpliance with this section.
I ssuing authorities shall use only the application form
prescri bed by the Pennsylvania State Police. One of the
foll owi ng reasons for obtaining a firearmlicense shall be set
forth in the application: self-defense, enploynent, hunting and
fishing, target shooting, gun collecting or another proper
reason. The application formshall be dated and signed by the
applicant and shall contain the foll ow ng statenent:
| have never been convicted of a crinme that prohibits ne
from possessing or acquiring a firearmunder Federal or
State law. | am of sound m nd and have never been

commtted to a nental institution or been ordered to

underqgo i nvoluntary nental health treatnent on an
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1 outpatient basis. | hereby certify that the statenents

2 contai ned herein are true and correct to the best of ny
3 knowl edge and belief. | understand that, if | know ngly
4 make any fal se statenents herein, | am subject to

5 penal ties prescribed by law. | authorize the sheriff, or
6 his designee, or, in the case of first class cities, the
7 chief or head of the police departnent, or his designee,
8 to inspect only those records or docunents relevant to

9 information required for this application. If I amissued
10 a license and knowi ngly becone ineligible to legally

11 possess or acquire firearns, | will pronptly notify the
12 sheriff of the county in which | reside or, if | reside
13 inacity of the first class, the chief of police of that
14 city.

15 * x *

16 (e) Issuance of license.--

17 (1) Alicense to carry a firearmshall be for the

18 pur pose of carrying a firearm conceal ed on or about one's

19 person or in a vehicle and shall be issued if, after an
20 i nvestigation not to exceed 45 days, it appears that the
21 applicant is an individual concerning whom no good cause
22 exists to deny the license. A license shall not be issued to
23 any of the follow ng:
24 (1) An individual whose character and reputation is
25 such that the individual would be likely to act in a
26 manner dangerous to public safety.
27 (i1i) An individual who has been convicted of an
28 of fense under the act of April 14, 1972 (P.L.233, No.64),
29 known as The Control |l ed Substance, Drug, Device and
30 Cosnetic Act.
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(ti1) An individual convicted of a crinme enunerated
in section 6105.

(itv) An individual who, within the past ten years,
has been adjudi cated delinquent for a crinme enunerated in
section 6105 or for an of fense under The Controlled
Subst ance, Drug, Device and Cosnetic Act.

(v) An individual who is not of sound mnd or who
has ever been conmitted to a nmental institution or_who

has ever been ordered to undergo i nvoluntary nental

health treatnent on an outpati ent basis.

(vi) An individual who is addicted to or is an
unl awf ul user of marijuana or a stimulant, depressant or
nar coti c drug.

(vii) An individual who is a habitual drunkard.

(viii) An individual who is charged with or has been
convicted of a crinme punishable by inprisonment for a
term exceedi ng one year except as provided for in section
6123 (relating to waiver of disability or pardons).

(ix) A resident of another state who does not
possess a current |icense or permt or simlar docunent
to carry a firearmissued by that state if a license is
provided for by the |aws of that state, as published
annually in the Federal Register by the Bureau of
Al cohol, Tobacco and Firearns of the Departnent of the
Treasury under 18 U.S.C. § 921(a)(19) (relating to
definitions).

(x) An alien who is illegally in the United States.

(xi) An individual who has been discharged fromthe
armed forces of the United States under dishonorable

condi ti ons.
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1 (xii) An individual who is a fugitive fromjustice.
2 Thi s subparagraph does not apply to an individual whose

3 fugitive status is based upon nonnovi ng or noving sunmary
4 of fense under Title 75 (relating to vehicles).

5 (xiii) An individual who is otherw se prohibited

6 from possessi ng, using, manufacturing, controlling,

7 purchasing, selling or transferring a firearm as provided
8 by section 6105.

9 (xiv) An individual who is prohibited from

10 possessing or acquiring a firearmunder the statutes of
11 the United States.

12 * x *

13 (i.1) Notice to sheriff.--Notwi thstanding any statute to the
14 contrary:

15 (1) Upon conviction of a person for a crine specified in
16 section 6105(a) or (b) or upon conviction of a person for a
17 crime punishabl e by inprisonnment exceedi ng one year or upon a
18 determi nation that the conduct of a person neets the criteria
19 specified in section 6105(c)(1), (2), (3), (5), (6) or (9),
20 the court shall determine if the defendant has a |icense to
21 carry firearns issued pursuant to this section. If the
22 def endant has such a license, the court shall notify the
23 sheriff of the county in which that person resides, on a form
24 devel oped by the Pennsylvania State Police, of the identity
25 of the person and the nature of the crime or conduct which
26 resulted in the notification. The notification shall be
27 transmtted by the judge within seven days of the conviction
28 or determ nation.
29 (2) Upon adjudication that a person is inconpetent or
30 upon the involuntary commtnent of a person to a nental

200705S1038B1335 - 8 -



© o0 N oo o A~ wWw N P

N RN R NN N NN R P R R R R R R R R
0o N o o A WO N R O ©O 0O N o A wN - O

29
30

institution for inpatient care and treatnent under the act of
July 9, 1976 (P.L.817, No.143), known as the Mental Health
Procedures Act, or upon involuntary treatnment of a person as
descri bed under section 6105(c)(4) or (4.1), the judge of the
court of common pleas, nental health review officer or county
mental health and nental retardation adm nistrator shal
notify the sheriff of the county in which that person
resides, on a form devel oped by the Pennsylvania State
Police, of the identity of the person who has been

adj udi cated, commtted or treated and the nature of the

adj udi cation, conmtment or treatnment. The notification shal
be transmtted by the judge, nental health review officer or
county nental health and nental retardation adm nistrator

wi thin seven days of the adjudication, conmtnment or

treat nent.

* * %

§ 6111.1. Pennsylvania State Police.

* * %

(f) Notification of nmental health comm tnent or _involuntary

outpatient treatnent.--Notw thstanding any statute to the

contrary, judges of the courts of conmon pleas shall notify the
Pennsyl vania State Police on a form devel oped by the

Pennsyl vania State Police of the identity of any individual who
has been adj udi cated i nconpetent or who has been involuntarily
commtted to a nental institution for inpatient care and
treatment under the act of July 9, 1976 (P.L.817, No.143), known
as the Mental Health Procedures Act, or who has been
involuntarily treated as described in section 6105(c)(4) or
(4.1) (relating to persons not to possess, use, nanufacture,

control, sell or transfer firearns). The notification shall be
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transmtted by the judge to the Pennsylvania State Police within

seven days of the adjudication, conmtnment or treatnent.

(g) Review by court. --

(1) Upon receipt of a copy of the order of a court of
conpetent jurisdiction which vacates a final order or an
involuntary certification issued by a nental health review
of ficer, the Pennsylvania State Police shall expunge al
records of the involuntary treatnent received under
subsection (f).

(2) A person who is involuntarily commtted pursuant to
section 302 of the Mental Health Procedures Act may petition
the court to review the sufficiency of the evidence upon
whi ch the conmmtnent was based. If the court determ nes that
t he evi dence upon which the involuntary commtnment was based
was insufficient, the court shall order that the record of
the comm tnent submtted to the Pennsylvania State Police be
expunged. A petition filed under this subsection shall tol
the 60-day period set forth under section 6105(a)(2).

(3) The Pennsylvania State Police shall expunge al
records of an involuntary comm tnment of an individual who is
di scharged froma nental health facility based upon the
initial review by the physician occurring within two hours of
arrival under section 302(b) of the Mental Health Procedures
Act and the physician's determ nation that no severe nental
di sability existed pursuant to section 302(b) of the Mental
Heal t h Procedures Act. The physician shall provide signed
confirmation of the determ nation of the |ack of severe
mental disability following the initial exam nation under
section 302(b) of the Mental Health Procedures Act to the

Pennsyl vani a State Poli ce.
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(4) A person who is ordered to undergo involuntary

mental health treatnent on an outpatient basis under the

Mental Health Procedures Act nay petition the court to review

the sufficiency of the evidence upon which the order was

based. |If the court deternines that the evi dence upon whi ch

the order was based was insufficient, the court shall order

that the record of the involuntary treatnent subnmtted to the

Pennsyl vania State Police be expunged. A petition filed under

this subsection shall toll the 60-day period set forth under

section 6105(a)(2).

* * %

Section 2. This act shall take effect in 60 days.
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