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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1026 %5

| NTRODUCED BY VANCE, GORDNER, BAKER, O PAKE, BOSCOLA, TOMLI NSON
COSTA, FOLMER, LAVALLE, MELLOW ORI E, RAFFERTY, WONDERLI NG
AND FERLO, JULY 10, 2007

REFERRED TO AG NG AND YOUTH, JULY 10, 2007
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AN ACT
Amrending Title 23 (Domestic Rel ations) of the Pennsyl vani a

Consolidated Statutes, further providing, in child protective

services, for definitions, for release of information in

confidential reports, for investigating performance of county
agency, for reports to the Governor and General Assenbly, for
services for prevention, investigation and treatnment of child
abuse and for reports to Departnment of Public Wl fare and
coroner.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 6303(a) of Title 23 of the Pennsyl vani a
Consolidated Statutes is anmended by adding definitions to read:
§ 6303. Definitions.

(a) GCeneral rule.--The follow ng words and phrases when used
in this chapter shall have the neanings given to themin this
section unless the context clearly indicates otherw se:

* * %

"Children's advocacy centers." Local public agencies in this

Commpnweal th, and not-for-profit entities incorporated in this

Commpbnweal th that are tax exenpt under section 501(c)(3) of the
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I nternal Revenue Code of 1986 (Public Law 99-514, 26 U . S.C. §

501(c)(3)) or any successor provision, which operate within this

Commpnweal th, for the prinmary purpose of providing a child-

focused, facility-based program dedi cated to coordi nati ng a

formalized nmultidisciplinary response to suspected child abuse,

that at a mninum either onsite or through a partnership with

another entity or entities, assists county agenci es,

i nvestigati ve teans and | aw enf orcenent by providi ng services,

i ncluding forensic interviews, nedical eval uations, therapeutic

i nterventi ons, victimsupport and advocacy, team case revi ews

and a system for case tracking.

* * %

"Mul tidisciplinary response.” A response to suspected child

abuse in which the county agency, | aw enforcenment, prosecution,

vi cti m support and advocacy agenci es and nedi cal and nent al

heal th professionals cooperate pursuant to a witten protocol to

provi de coordi nated i ntervention that assures that children are

connected to services necessary to provide for their safety,

health and well -being, and that as part of the coordi nated

response, the children are interviewed reqgardi ng the suspected

child abuse in a coordi nated and chil d-focused manner to avoid

duplication of fact-finding and to mininm ze additional trauma to

the chil dren.

* * %

Section 2. Section 6340(a) of Title 23 is amended by addi ng
a paragraph to read:
8§ 6340. Release of information in confidential reports.

(a) GCeneral rule.--Reports specified in section 6339
(relating to confidentiality of reports) shall only be nmade

avai |l abl e to:
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1 * %
2 (17) A nenber of a child fatality or near fatality

3 revi ew team under section 6365(d) (relating to services for
4 prevention, investigation and treatnent of child abuse),

5 except for information that the district attorney detern nes
6 may conproni se any pending crimnal proceeding shall not be
7 shared with nenbers of a child fatality or near fatality

8 revi ew t eam

9 * %

10 Section 3. Sections 6343, 6347, 6365 and 6367 of Title 23
11 are anended by addi ng subsections to read:

12 8§ 6343. Investigating performance of county agency.

13 * %k

14 (c) Departnent reviews and reports.--

15 (1) The departnent shall conduct child fatality and near
16 fatality reviews and provide witten reports on any child

17 fatality or near fatality where child abuse is suspected. An
18 expl anation regarding the nature and extent of the review

19 shal |l be provided in each report.

20 (2) In cases where a county agency has investigated

21 child abuse or neglect reports related to the child or to

22 other children of either of the child s parents or has

23 provided protective or general protective services involving
24 the child or other children of either of the child' s parents,
25 t he departnent shall analyze the county agency's perfornmance
26 in each review and report, including, but not limted to:

27 (i) The investigation of prior child abuse or

28 negl ect reports.

29 (ii) Assessnent of risk.

30 (iii) Acceptance of the famly for services.
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(iv) Provision of services.

(v) Case cl osure.

(vi) Conpliance with this chapter and rel ated

requl ati ons.

(3) On and after the effective date of this paragraph,

the child fatality or near fatality review and report shal

be conpleted no | ater than six nonths foll owi ng the date of

the oral report of suspected child abuse to the departnent. A

copy of each child fatality and near fatality report shall be

mai ntai ned in the appropriate Harri sburg office of the

depart nent.

(4) Wthin 60 days of receipt of a report under section

6365(d)(4)(iv) (relating to services for prevention,

i nvestigati on and treatnent of child abuse), the departnent

shall review the findings and recommendati ons of the report

and submt a witten response to the county agency. By May 1,

the departnment shall prepare and transnmt to the Governor and

CGCeneral Assenbly an annual sunmary of the reports and

responses under this paragraph.

8§ 6347. Reports to Governor and General Assenbly.

* * %

(d) Reports on child fatalities and near fatalities.--The

departnent shall prepare and transnit annually to the Governor

and to the General Assenbly a report on its findi ngs and

reconmendati ons regarding the child fatality and near fatality

reviews and reports conducted under section 6343(c) (relating to

i nvesti gati ng performance of county agency). The annual report

shall include, but not be limted to, the foll ow ng:

(1) A breakdown of child fatalities and near fatalities

revi ewed versus those not reviewed and a di scussi on
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1 explaining the lack of reviews for sone child fatalities and
2 near fatalities.

3 (2) An analysis of the regulatory conpliance problens

4 identified in the course of the child fatality and near

5 fatality reviews and a di scussion outlining the actions taken
6 by the departnent and the county agenci es.

7 (3) An analysis of the practice or_ decision-naking

8 problens identified in the course of the child fatality and

9 near fatality reviews and a discussion outlining the actions
10 taken by the departnent and the county agenci es.

11 (4) The good practice, effective decision nmaking and

12 requl atory conpliance identified in the course of the child
13 fatality and near fatality reviews.

14 (5) The nunbers of license revocations, provisional

15 licenses and full licenses given to county agencies revi ewed
16 under section 6343(c).

17 (6) Recommendations for specific or systenmc

18 adm nistrative, requlatory or statutory change, including

19 i nprovenent of the departnent's nonitoring and inspection
20 process, necessary to fulfill the purposes of this chapter.
21 § 6365. Services for prevention, investigation and treatnment of
22 child abuse.
23 * %k
24 (d) Child fatality and near fatality review teamand witten
25 report.--
26 (1) Achild fatality or near fatality review team shal
27 be convened in cases where a child dies or nearly dies as a
28 result of substantiated child abuse or when the county agency
29 has not nmade a status determnation within 30 days. The team
30 may convene after a substantiation is nmade and shall convene
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not

|l ater than 31 days fromthe receipt of the oral report to

the departnment of the suspected child abuse. The county

agency shall convene a child fatality or near fatality revi ew

teamin the county where the abuse occurred and i n any county

where the child resided within the 12 nonths precedi ng the

fatality or near fatality. The team shall consist of the

foll owi ng individuals, who nmust have experience in working

with children and famli es:

(i) A staff person fromthe county agency.

(ii) A nenber of the advisory conmttee of the

county agency.

(iii) A representative of a private or public hunman

servi ces agency.

(iv) A health care provider.

(v) A representative of a | ocal school or

educati onal program

(vi) A representative of | aw enforcenent.

(vii) A lawer trained in | egal representati on of

children or individual trained as a court-appoi nt ed

speci al advocate for chil dren.

(viii) A nmental health service provider.

(ix) The county multidisciplinary team coordi nator.

(x) A children's advocacy center representative, who

is not an enpl oyee of a county agency if present in the

(xi) The county coroner or forensic pathol ogi st.

(xii) A resident of the county where the reviewis

bei ng conduct ed.

(2) Al nenbers of the team shall assist in carrying out

t he purpose of the team by doing all of the foll ow ng:
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1 (i) Miintaining confidentiality of infornmation under
2 section 6340 (relating to release of infornmation in

3 confidential reports).

4 (ii) Providing and discussing relevant case-specific
5 information fromthe nenber's records.

6 (iii) Attending and participating in all neetings

7 and activities as required.

8 (iv) Reviewing and responding to the report under

9 par agraph (4)(iv).

10 (3) The county agency shall appoint an individual to

11 serve as chairman who is not an enpl oyee of the county

12 agency.

13 (4) The purposes of the teamshall be the foll ow ng:

14 (i) Reviewthe circunstances of the child' s fatality
15 or near fatality resulting from suspected or

16 substanti ated child abuse.

17 (ii) Review the delivery of services to the abused
18 child and the child's famly provided by the county

19 agency in the county or counties where the child and
20 fam |y have resided within the 12 nonths preceding the
21 fatality or near fatality and services provided to the
22 child and the child' s famly by other public and private
23 conmunity agencies or professionals. This subparagraph
24 i ncludes | aw enforcenent, nental health services,
25 progranms for children with special needs, drug and
26 al cohol prograns, |ocal schools and health care
27 providers.
28 (iii) Reviewthe county agency's conpliance with
29 statutes and requlations and with rel evant policies and
30 procedures of the county agency.
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(iv) Subnmit, within 90 days of convening, a witten

report on its review to the departnment and desi gnat ed

county officials under section 6340(a)(11). The report

shall be made avail abl e, upon request, to other

i ndi viduals to whom confidential reports nay be rel eased,

as specified by section 6340. The report and the

departnent's response shall be nmade available to the

public only if identifying information is renoved from

the contents of the report. The report shall i ncl ude:

(A) Deficiencies and strengths in:

(1) Conpliance with statutes and

requl ati ons.

(11) Services to children and fam i es.

(B) Recommendati ons for changes at the State and

|l ocal level on all of the foll ow ng:

(1) Reducing the likelihood of future child

fatalities and near fatalities directly rel ated

to child abuse and negl ect.

(11) W©Monitoring and i nspecti on of county

(111) Collaborati on of conmunity agenci es

and service providers to prevent child abuse and

8§ 6367. Reports to department and coroner.

* * %

(c) Reports of child death.--1n addition to the child abuse

report required under subsection (a), a county agency shal

i mmedi ately provide infornation to the departnent regarding its

i nvol venent with the child and with either of the child's

parents when a child dies or nearly dies and child abuse is
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suspected. The county agency shall informthe departnent of any

hi story of protective or general protective services provided to

the child or to other children of either of the child' s parents

by the county agency under this chapter or by court order and

shall informthe departnent if the child was in the agency's

custody at the tine of the child's death. The county agency

shall provide this information in witing on forns provi ded by

the department within 48 hours of the oral report.

Section 4. The Department of Public Wl fare shall promul gate
regul ati ons necessary for inplenenting the anendnment or addition
of 23 Pa.C.S. §§ 6303(a), 6340(a)(17), 6343(c), 6347(d), 6365(d)
and 6367(c).

Section 5. This act shall take effect in six nonths.
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