PRI OR PRINTER S NO. 1278 PRINTER S NO. 1586

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1020 *%5”

I NTRODUCED BY WONDERLI NG BRUBAKER, WAUGH, O PAKE, BOSCOLA,
PUNT, CORVMAN, MADI GAN, MJUSTO, EARLL, FERLO BROWNE AND
FOLMER, JULY 3, 2007

SENATOR BRUBAKER, AGRI CULTURE AND RURAL AFFAI RS, AS AMENDED
NOVEMBER 28, 2007

AN ACT

1 Anending the act of May 15, 1945 (P.L.547, No.217), entitled, as
2 anended, "An act relating to the conservation of soil, water
3 and related natural resources and | and use practices

4 contributing to soil wastage and soil erosion; providing for
5 t he organi zation of the various counties into conservation

6 districts; the appointnment of their officers and enpl oyes;

7 and prescribing their powers and duties; creating the State
8 Conservati on Commi ssion in the Department of Environnental

9 Resources and fixing its powers and duties relative to the
10 adm nistration of this act; providing financial and | egal

11 assi stance to such conservation districts and the conmm ssi on;
12 and aut hori zing county governi ng bodies to nake

13 appropriations thereto; providing for disposition and

14 operation of existing districts; and repealing existing

15 | aws, " further providing for declaration of policy, for the
16 State Conservation Comm ssion, for creation of conservation
17 districts, for designation of district directors, for

18 appoi ntment, qualifications, conpensation and tenure of

19 directors, for organization of directors, for powers of
20 districts and directors, for Commonweal th agencies to
21 cooperate and for discontinuation of districts; and making a
22 repeal .
23 The General Assenbly of the Conmonweal th of Pennsyl vani a

24 hereby enacts as follows:
25 Section 1. Section 2 of the act of May 15, 1945 (P.L.547,
26 No.217), known as the Conservation District Law, reenacted and

27 anended Decenber 19, 1984 (P.L.1125, No.221), is anended to
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read:

Section 2. Declaration of Policy.--It is hereby declared to
be the policy of the Commonweal th [to]:

(1) To provide for the conservation of the soil, water and
rel ated resources of this Commonwealth, and for the control and

prevention of soil erosion, and thereby to preserve natural

resources; assist in the control of floods; assist in devel opi ng

and i nplenenting plans for storm water managenent; prevent
i mpai rment of dans and reservoirs; assist in maintaining the

navigability of rivers and harbors; protect air quality;

preserve wildlife; preserve the tax base; protect public |ands;
and protect and pronote the health, safety and general welfare
of the people of the Conmonwealt h.

(2) To designate conservation districts as the A prinmary <—

| ocal governnent unit responsible for the conservati on of

natural resources in this Commonwealth and to be responsi ble for

i npl enenti ng prograns, projects and activities to quantify,

prevent and control non-poi nt sources of poll ution.

(3) To authorize and encourage conservation districts to

work in close cooperation with | andowners and occupi ers,

agenci es of Federal and State governnent, other |ocal and county

governnent units and other entities identified and approved by

the conm ssion for the purposes of effectuating prograns and

policies under this act.

Section 2. Section 3(m of the act is anended to read:

Section 3. Definitions.--Werever used or referred to in
this act unless a different neaning clearly appears fromthe
cont ext :

* * %

(m "Departnment” neans the Departnment of Environnenta

200705S1020B1586 - 2 -
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[ Resources] Protection.

Section 3. Section 4 of the act, anmended April 30, 1986
(P.L.128, No.39), is anended to read:

Section 4. State Conservation Commission.--(1) There is
hereby created [in the departnent] the State Conservation
Commi ssi on, which shall be a departnental admnistrative

conmmi ssi on under the concurrent authority of the departnent and

the Departnent of Agriculture, with all the powers and duties

generally vested in, and inposed upon, such comm ssions by the

act of April 9, 1929 (P.L.177, No.175), known as "The

Admi ni strative Code of 1929."

(a) The conmi ssion shall be adm nistratively housed within

the Department of Agriculture and shall be staffed and supported

by both the departnment and the Departnent of Agricul ture.

(b)) In order for the conmission to fulfill its duties and

responsi bilities and exercise its authority under this ast AND <—

OTHER ACTS, an agreenent shall be executed between the

Departnment of Agriculture, the departnent and the conm SSion

{H)—Specifically SPECI FI CALLY defi nes and deli neates the <—

role and responsibility of each agency in assisting the

commission in fulfilling its duties.

(c) In order for the conmission to fulfill its duties and

responsi bilities and exercise its authority under this ast AND <—

200705S1020B1586 - 3 -
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OTHER ACTS, the conmi ssion, the departnent and the Departnent of

Agri cul ture:

(i) WMay establish joint offices in order to facilitate

cooperati on and coordi nati on of work and to elim nate

over | appi ng functi ons.

(ii) Shall cooperate with each other in the use of enpl oyes,

| and, buil dings, quarters, facilities and equi pnent.

(iii) Shall establish a single point of contact for the

support, funding, adm nistrati on and oversi ght of conservati on

districts, directors and staff, and other cooperating

organi zati ons and i ndi vi dual s.

(d) Upon request of the conm ssion, for the purpose of

carrying out any of its functions, any agency of the

Commpnweal th and The Pennsyl vania State University nay assi gn or

detail nenbers of their staff or personnel to the connission to

provi de services and support and may nake such special reports,

surveys or studies as the conmi ssi on may request.

(e) The conmi ssion shall consist of the Secretary of
Envi ronnment al [ Resources, who shall be the chairman,] Protection

or a designee, the Secretary of Agriculture of Pennsylvania or_a

desi gnee, the Dean of the College of Agriculture of The
Pennsyl vania State University and four farnmer nenbers, who shal

be farmers, to be appointed by the Governor with the advice and
consent of a majority of the nenbers elected to the Senate. In

appoi nting farnmer nenbers, the Governor shall consider nom nees
submtted by the associations known as the "Pennsylvania State

Council of Farm Organi zations," and the "Pennsyl vani a

Associ ation of Conservation [District Directors, Inc."]

Districts, Inc.," or their successor organi zati ons. Each

associ ation shall nom nate one candi date for each farner nenber

200705S1020B1586 - 4 -
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vacancy. Two public nenbers who shall not be farners shall also
be appointed to the conm ssion by the Governor with the advice

and consent of a majority of the menbers elected to the Senate.
The State Conservationist of the [Soil Conservation Service,]

Nat ur al Resources Conservati on Service of the United States

Department of Agriculture [and], the Associate Director of the

Cooperative Extension Service of The Pennsylvania State

University, the President of the Pennsylvania Association of

Conservation Districts, Inc., the Secretary of Conservati on and

Nat ur al Resources or a desi gnee and the Secretary of Community

and Econoni c Devel opnent or a desi gnee shall be associ ate, non-

voti ng nmenbers of the comm ssion.

(f) The conm ssion nmay appoi nt ot her associ ate, non-voting

menbers who may be sel ected and renoved with a two-thirds vote

of the voting nmenbers.

(g) The chairmanship of the conmm ssion shall rotate on an

annual basis between the Secretary of Agriculture and the

Secretary of Environnental Protection with the Secretary of

Agriculture chairing the first annual rotati on begi nning July 1,

(h) The conmi ssion shall keep a record of its official
actions, and may perform such acts and pronul gate such policies,

procedur es, performance standards, guidelines, rules and

regul ati ons as may be necessary. [The departnent shall assign
such personnel as needed for the execution of the comm ssion's
function under this act.]

(i) The conmmi ssion by a mpjority of its voting nenbers shal

sel ect and enpl oy an i ndependent executive secretary to serve

and report to the conmmi ssion. The executive secretary shall not

be supervi sed by the Departnent of Agriculture, the departnent

200705S1020B1586 - 5 -
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or any other voting nenber entity. The conm ssion shall assign

the executive secretary duties and responsibilities as required

to fulfill its obligations under this aect AND OTHER ACTS.

(j) A mjority of the voting nmenbers shall constitute a
guorum and all decisions of the conm ssion shall require a
concurrence of the voting nenbers of the comm ssion.

(k) At the last regular nmeeting of the conm ssion in the
cal endar year, a vice-chairperson shall be elected by the
menbers of the commi ssion and shall serve in that capacity for
t he ensui ng year.

(1) The farnmer and public nenbers of the conm ssion shall be

appoi nted for a period of four years and shall hold office until

their successors have been appoi nted and have qualified, but no

| onger than six nonths beyond the four-year period. The four

farnmer nenbers' terns shall be so staggered that no nore than

one nenber's termshall expire each year while the two public

menbers' terns shall be so staggered that no nore than one

menber's termshall expire every second yvear. At the expiration

of their terns of office, or in the event of vacanci es through

death, resignation or otherwi se, new farner or public nenbers

shall be appointed to fill the unexpired terns of the nenbers

they are replacing. Al farmer and public nenbers of the

conm ssi on shall be entitled to one hundred fifty dollars ($150)

per di em adj usted every four years for inflation plus

rei nbursenent for reasonable traveling, |odgi ng and ot her

necessary expenses incurred in the discharge of their duties in

accordance with Commpnweal th requl ati ons.

(m The conm ssion shall provide for the keeping of a ful

and accurate record of all proceedi ngs and of all resol utions,

requl ati ons and orders i ssued or adopt ed.

200705S1020B1586 - 6 -
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(n) An appoi nted menber of the conmm ssion who fails to

attend three consecutive neetings w thout cause shall forfeit

his seat unl ess the chairperson of the conm ssion, upon witten

request fromthe menber, finds that the nenber shoul d be excused

froma neeting. The Governor nmay al so renpve an appoi nt ed nenber

of the conm ssion for nml feasance or ni sfeasance.

(2) At the request of the [State Conservati on Comm ssion]
conm ssion, the Attorney CGeneral and/or Ofice of General
Counsel of the Commonweal th will provide such services as the
[ State Conservati on Conm ssion] conm ssion may require. Wth

respect to any program del egated [by the departnent] by any

departnent of the Commpnweal th to a conservation district

pursuant to section 11(2), at the request of the [State
Conservati on Commi ssion] conm ssion, the Attorney CGeneral and/or
O fice of General Counsel will provide such services as the
conservation district may require. Wth respect to the
performance of any duties or functions delegated to a
conservation district by [the] any departnent of the

Commonweal th pursuant to section 11(2), the Commonweal th wil |

defend and indemify district directors [and], associate
directors and district enployes to the same extent as it defends
and i ndemi fi es Conmonweal t h enpl oyes, and such directors [and],

associ ate directors and enpl oyes shall have all inmunities

afforded by | aw to Comonweal t h enpl oyes.

(3) The conmi ssion shall have authority to delegate to its
chai rperson, to one or nore of its nmenbers, or to one or nore
agents or enpl oyes, such powers and duties as it nmay deem
proper. Upon request of the comm ssion, for the purpose of
carrying out any of its functions, any agency of the

Commonweal th and The Pennsyl vania State University nay assign or

200705S1020B1586 - 7 -
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detail nmenbers of the staff or personnel to the comm ssion, and

may meke such special reports, surveys or studies or_ provide

[(4) The farmer and public nmenbers of the comm ssion shal
be appointed for a period of four years and shall hold office
until their successors have been appoi nted and have qualifi ed,
but no | onger than six nonths beyond the four-year period. The
four farmer nenbers' ternms shall be so staggered that no nore
t han one nenber's term shall expire each year while the two
public nenbers' ternms shall be so staggered that no nore than
one nmenber's termshall expire every second year. At the
expiration of their terns of office, or in the event of
vacanci es through death, resignation or otherw se, new farmer or
public nenbers shall be appointed to fill the unexpired term of
the nenbers they are replacing. A mgjority of the conm ssion
shall constitute a quorum and all decisions shall require the
concurrence of a majority of the commssion. Al farner and
publi c nenbers of the comm ssion shall be entitled to sixty
dol lars ($60) per diem plus reinbursenent for reasonable
traveling, |odging and other necessary expenses incurred in the
di scharge of their duties in accordance with Conmonweal t h
regul ati ons. The commi ssion shall provide for the execution of
surety bonds for all enployes and officers who shall be
entrusted with funds or property of the comm ssion and shal
provi de for the keeping of a full and accurate record of al
proceedi ngs and of all resolutions, regulations and orders
i ssued or adopted. A farmer or public nenber of the comm ssion
who fails to attend three consecutive neetings shall forfeit his
seat unless the Secretary of Environmental Resources, upon

witten request fromthe nmenber, finds that the nenber should be

200705S1020B1586 - 8 -
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excused froma neeting because of illness or the death of a
fam |y menber. ]

(5) In addition to the duties and powers herein conferred
upon the conm ssion, it shall have the follow ng duties and
power s:

(a) To offer such training, assistance and certification as

may be appropriate to the directors, staff and vol unteers of

conservation districts;

(b) To keep the directors of each of the districts generally
i nformed of activities and experience useful to other districts;

(c) To approve and coordinate the progranms of the
conservation districts or projects; to apportion anong the
several districts or to any agency of the Comonweal th, the
United States or cooperating organizations any funds allotted
from State, Federal or other sources; [and] to be responsible
for the expenditures of such funds by the districts; and to

establi sh standards for conservation district audits;

(d) To secure the cooperation and assi stance of any
governnmental agency and to be the agency through which
government aid in | and and wat er managenent and conservation of
rel ated resources can be extended to private |ands;

(e) To dissemnate information concerning the activities and
prograns of the conservation districts and to encourage the
formati on of such districts in areas where their organization is
desirabl e;

(f) To accept contributions of noney, services or nmaterials
to carry on | and and wat er managenent and conservati on of
rel ated resources under the provisions of this act;

(g) To designate the organi zations within the county that

may act in nomnating persons for appointnment as directors, as

200705S1020B1586 - 9 -
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provided in section 6 of this act. Such designations may be
changed fromtinme to tine as conditions nay warrant;

(h) To approve applications for projects and recomend
priorities for planning for watershed applications under the
Wat ershed Protection and Fl ood Prevention Act, U S. Public Law
566 of 1954, as anended,

(1) To approve applications for projects and recomend
priorities for planning for applications under the Resource and
Conservation and Devel opnment Program aut hori zed by Public Law
87-703, the Food and Agriculture Act of 1962, as anended;

(j) To approve applications and recommend priorities for
ot her Federal progranms requiring State Conservation Comr ssion
partici pation;

(k) To provide assistance through conservation districts to
envi ronnment al advisory councils created by nunicipalities
pursuant to the act of Decenber 21, 1973 (P.L.425, No.148),
referred to as the Minicipal Environnental Advisory Counci
Law .]; <—

(1) To approve the del egati on of and contracting for certain

functions and powers to districts and to nonitor district

activities in response to del egated functi ons and powers

ot herwi se accepted by or contracted to districts; <—

(M __TO REVI EWFEES FOR SERVI CES ESTABLI SHED BY CONSERVATI ON

D STRICTS FOR THE PURPOSE OF DETERM NI NG | F SUCH FEES ARE

REASONABLE I N RELATION TO THE SCOPE OF THE SERVI CE TO BE

(N TO DEVELOP, | MPLEMENT AND ENFORCE PROGRAMS WHI CH MEET

THE PURPOSES OF THI S ACT, | NCLUDI NG NUTRI ENT NMANAGEMENT AND ODOR

MANAGEMENT UNDER 3 PA.C.S. CH. 5 (RELATING TO NUTRI ENT

MANAGEMENT _AND CODOR NMANAGEMENT) AND RESOURCE ENHANCEMENT AND

200705S1020B1586 - 10 -
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PROTECTI ON TAX CREDI TS UNDER ARTICLE XVII-E OF THE ACT OF MARCH

4, 1971 (P.L.6, NO 2), KNOMW AS THE "TAX REFORM CODE OF 1971."

(6) The conm ssion shall have the power to receive such
funds as appropriated, given, granted or donated to it, or to
the program provided for in this act by the Federal Governnent,

t he Commonweal th or any ot her governmental or private agency or
person, and shall use such funds for the carrying out of the
provi sions of this act. The comm ssion may all ocate such funds,
or parts thereof, to the conservation districts or to any agency
of this Commonwealth, the United States, or cooperating

organi zati on. Funds so allocated shall be apportioned in an

equi tabl e and just manner at the discretion of the comm ssion,
but the decision of the comm ssion shall be final.

(7) The conm ssion shall have the power to adm nister grant <—

andloanpregrans CGRANT, LOAN AND TAX CREDI T PROGRAMS for <—

| andowners to i npl ement non-poi nt source AND OTHER best <—

managenent practices on their properti es.

Section 4. Section 5 of the act is anended to read:

Section 5. Creation of Conservation Districts.--(1) Wen
t he county governi ng body determ nes, in the manner hereinafter
provi ded, that conservation of soil and water, and rel ated
resources and control and prevention of accelerated soil erosion
are problens of public concern in the county, and that a
substantial proportion of the [rural] |and owners of the county
favor such a resolution, it shall be lawful for the said county
governi ng body, by a resolution adopted at any regul ar or
special neeting [of the board], to declare the county to be a
conservation district, for the purpose of effectuating the
| egi sl ative policy announced in section 2. These determ nations

may be nade through petitions, hearings, referenda or by any

200705S1020B1586 - 11 -
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ot her means which the county governi ng body deens appropri ate.

(2) Such a district, upon its creation, shall constitute a
publ i ¢ body corporate and politic exercising public powers of
t he Commonweal th as an agency thereof.

(3) Al soil conservation districts and soil and water
conservation districts created in the past under the provisions
of this act shall henceforth be naned conservation districts.

Section 5. Sections 6 and 7 of the act, amended April 30,
1986 (P.L.128, No.39), are anended to read:

Section 6. Designation of District Directors.--(1) Wen a
county has been declared a conservation district, a board of
directors, consisting of seven nenbers, shall be appointed by
t he county governing body. This board of directors shall consi st
of one nmenber of the county governing body, not nore than four
or less than two farners, and not |ess than two or nore than

four public nenbers who shall not be farmers. The conmi ssion nmay

wai ve the requirenent for two farner nenbers in first, second

and second cl ass-A counti es upon the request of the conservation

district and the county governi ng body consistent with section

6(1) and approved by the conm ssion. The total nunber of

directors shall always be seven, unless the [State Conservation
Commi ssi on] conmi ssion, upon request of the district and the
county governi ng body, approves a |esser or greater nunber in
unusual or extenuating circunstances but in no case shall the
nunber be less than five nor nore than nine. The conposition of
the board shall be determ ned by the county governi ng body and
approved by the [State Conservati on Conm ssion] conm Ssion

bef ore such change shall becone effective; the farmer and public
menbers to be appointed shall be selected froma |ist containing

at | east [double the nunber of directors] one eligible nom nee

200705S1020B1586 - 12 -
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for each director to be appointed, and such list is to be

[subm tted by each of the organizations within the county

designated by the State Conservation Comm ssion.] conposed of

eliqgible nom nati ons submtted in witing by a qualified officer

of the organi zations designated by the conm ssion. Upon receipt

of notice fromthe [State Conservati on Comm ssion] conm ssion of
the organi zations to be entitled to nmake such nom nations, and
havi ng secured nom nation lists, the county governi ng body shal

appoi nt the proper nunber of directors. The conposition of the

board shall be determ ned by the county governi ng body and

approved by the comm ssi on before such change becones effective.

(2) The district board may appoint associate directors
wi t hout voting power [to carry out the district's business at
the discretion of the district board].

Section 7. Appointnent; Qualifications; Conpensation; and
Tenure of Directors.--(1) The director appointed fromthe
county governi ng body shall be appointed annually by the county

governi ng body. A county governing body may require that a

director of the conservation district be a resident of the

be four years, except that directors shall be appointed so that
no nore than three directors' terns shall expire in any one
year, unless a conservation district board is conprised of nore
than seven directors as provided for in section 7. A director
shall hold office until a successor has been appointed and has
qual i fied. Vacancies shall be filled for the unexpired terns.
Successors to fill unexpired ternms or for full terms shall be
appoi nted by the county governing body froma |list containing at

| east [doubl e the nunber of directors] one eligible nom nee for

each director to be appointed, and such list [to] shall be

200705S1020B1586 - 13 -
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qual ified officer of each of the organizations designated by the

[ State Conservati on Conm ssion.] conm ssion. The nanes and

contact information, including hone addresses of all directors,

shall be provided to the commi ssi on by the county governi ng body

within thirty days of their appointnent. The final |ist of

nom nations shall be placed on file by the county governi ng body
and shall be open to public inspection. In filling unexpired
ternms, the county governing body may make appoi ntnments from any
list prepared in the above manner that has been conpiled wthin
the twel ve nont hs precedi ng such appoi ntnments.

(2) The director appointed fromthe county governi ng body
shall receive no additional conpensation but shall receive
travel ing expenses as allowed as a nenber of the county
governi ng body. The other nenbers of the board of directors
shall serve without pay, unless, at the district's request, the
[ State Conservati on Conmm ssion] conmm ssion approves the
district's request to pay directors for services rendered on

specific projects at a rate approved by the comm ssion. The

directors may be paid a per diem and may be rei nbursed for

actual and necessary expenses incurred while engaged in the
performance of their official duties, provided funds are made
avai |l abl e by the county governing body or by the [State
Conservati on Comm ssion] conm ssion for such purpose, and under
such terns and conditions as [the county governing body or the
conmmi ssi on, whi chever has provided the funds, shall determ ne]

est abl i shed by the conm ssi on.

Section 6. Section 8 of the act is anmended by adding a
par agr aph to read:

Section 8. (Oganization of Directors.--* * *

200705S1020B1586 - 14 -
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(5) The county governi ng body may renove a district director

fromthe district board for nal feasance or m sfeasance. The

commi ssi on shall establish quidelines, policies and procedures

for the renoval of a district director.

Section 7. Sections 9, 11 and 12(2) of the act are anmended
to read:

Section 9. Powers of Districts and Directors.--The directors
of a district shall have the followi ng powers in addition to
those granted in other sections of this act:

(1) To conduct surveys, investigations and research rel ating
to the character of soil erosion and the preventive control
nmeasures needed and to publish the results of such surveys,

i nvestigation or research, and dissem nate information
concerni ng such preventive and control neasures after securing
approval fromthe [State Conservati on Comm ssion: Provided,
however, That in order to avoid duplication of research
activities no district shall initiate any research program
except in cooperation with The Pennsylvania State University
Col | ege of Agriculture or any agency approved by the State

Conservati on Comm ssion;] comr ssion and to provide notification

and docunentation to the conm ssion to avoid duplicati on of

exi sti ng work;

(2) To enploy the necessary personnel to properly conduct
the operations of the district and provi de adequate and
necessary insurance coverage for directors and enpl oyes, and
appropriate fringe benefits for enployes, provided funds are
avai |l abl e for such purposes;

(3) To carry out preventive and control mnmeasures within the
district, including but not limted to, engineering operations,

nmet hods of cultivation, the grow ng of vegetation, changes in

200705S1020B1586 - 15 -
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use of |and and drai nage operations on | ands owned or controll ed
by this Comonweal th or any of its agencies with the consent and
cooperation of the agency adm nistering and having jurisdiction
t hereof, and on any other lands within the district upon
obtaining the witten consent of the owner and occupi er of such
| ands or the necessary rights or interests in such | ands;

(4) To cooperate or enter into agreenents with, and to
furnish financial or other aid to, any agency, governnental or
ot herwi se, or any occupier of lands within the district in

carrying on erosion and sedi nent control and prevention

operations and ot her best managenent practices, [including

di tching and draining operations] for effective conservation and
utilization of the lands within the district, subject to such
conditions as the directors may deem necessary to advance the
pur poses of this act: Provided, however, That such agreenents
are within the limts of available funds or within
appropriations made available to it by |aw

(5) To obtain options upon, and to acquire by purchase,
exchange, |ease, gift, grant, bequest, devise or otherw se, any
property real or personal or right or interests therein; to
mai ntai n, adm ni ster and i nprove any properties acquired; to
receive income fromsuch properties and to expend such income in
carrying out the purposes and provisions of this act; [and] to
sell, lease or otherw se di spose of any of its property or

interests therein; and to borrow and i nvest noney and to apply

for, receive and use lowinterest |oans in furtherance of the

pur poses and the provisions of this act;
(6) To make avail able on such ternms as it shall prescribe to
| and occupiers within the district, agricultural and engi neering

machi nery and equi prnent; fertilizer, seeds and seedlings and
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such other material or equipnent as will assist such |and
occupiers to carry on operations upon their |ands for the
effective conservation and utilization of soil resources; and
for the prevention and control of soil erosion;

(7) To construct, inprove and nmaintain such structures as
may be necessary or convenient for the performance of any of the
operations authorized in this act;

(8) To assist and advise owners and occupiers of land in
devel opi ng and/ or inplenenting plans for stormwater managenent,
wat er use, water nmanagenent and water pollution control, soi
erosion control and conservation of water and soil resources,

i ncl udi ng recomrended engi neering practices, cultivation
nmet hods, cropping progranms, tillage practices and changes of
| and use;

(9) To assist and advise county and muni ci pal governnents in
subdi vi si on and | and devel opnent reviews, devel opi ng and
i npl enenti ng storm water managenent plans and prograns and in
adm ni stering prograns for flood control, flood plain
managenent, water use, water nanagenent and water pollution
control and other natural resource concerns;

(9.1) To engage in any of the following activities: wetl and

constructi on and nmai nt enance; reclamati on of nm ne | ands;

recl amati on of soil erosion; water managenent:; nanagenent of

parks, trails and related facilities; nmanagenent of forest | ands

and roads; road nai nt enance; odor nmanagenent and air quality;

devel opnent of alternative energy resources; or any other

natural resource program approved by the conm ssion;

(10) To conduct educational progranms relating to [soil and

wat er conservation] any natural resource program approved by the
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materials [relating to soil and water conservation];

(11) To accept, upon approval by the [State Conservation
Commi ssi on] conmi ssion, any authority del egated by nunici pal or
county governnents, the Commonweal th or Federal Governnent;

(12) To sue and be sued in the nanme of the district; to have
per petual succession unless term nated as herei nafter provided;

to make policies and procedures necessary or convenient to the

exercise of its powers and to make and execute contracts and

ot her instrunents necessary or convenient to the exercise of its
powers; to nmake, and fromtinme to tinme anend and repeal, rules
and regul ations not inconsistent with this act to carry into
effect its purposes and powers;

(13) As a condition to extending any benefits under this
act, or to the performance of work upon any |ands [not owned or <—
controlled by the Coomonwealth or any of its agencies], the <—
board of directors may require contributions in noney, services,
materials or otherwi se to any operations conferring such

benefits [and]. The conservation district nmay require |and

occupiers to enter into and perform such agreenents or covenants
as to the long termuse of such lands as will tend to prevent or

control accelerated erosion thereon or to further any other

provision of this act. The district may contract with State and

| ocal agencies for paynent for services rendered;

(14) No provisions with respect to the acquisition,
operation or disposition of property by other public bodies
shall be applicable to a district organi zed hereunder unless the
Legi slature shall specifically so state;

(15) To accept contributions of any character from any
sour ce what soever, but only by and with the consent and approval

of the [State Conservati on Conm ssion] commi ssion, unless the
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funding is from[other governmental agencies] the Federal, State

or |l ocal governnent or unless specifically authorized so to do

by this act;

(16) To sponsor projects under the Watershed Protection and
Fl ood Prevention Act, U S. Public Law 566 of 1954, as anended,
and the Resource and Conservation and Devel opnent Program
aut hori zed by Public Law 87-703, the Food and Agriculture Act of
1962, as anended;

(17) To enter public or private property to make such
i nspections as are necessary to determ ne conpliance with the
act of June 22, 1937 (P.L.1987, No.394), known as "The C ean
Streans Law'; the act of Novenber 26, 1978 (P.L.1375, No.325),

known as the "Dam Saf ety and Encroachnments Act," and any rul es,
regul ations, permts or orders issued thereunder, to the extent
that such inspection authority has been delegated to a district
by the departnent;

(18) To establish a program of assistance to environnental
advi sory councils which may include, but not be limted to,
educati onal services, exchange of information or assignnment of
adm ni strative and/or technical personnel; and

(19) No agent or enploye of a conservation district or other
Commonweal th agency or political subdivision engaged in the
pl anni ng, design, construction or regulatory review of soil and
wat er conservation projects and practices under the authority of
this act, "The Cean Streans Law," or del egations pursuant to
par agraph (2) of section 11 of this act shall be considered to
be engaged in the practice of |andscape architecture.

Section 11. Comonweal th Agencies to Cooperate.--(1)

Agenci es of this Commonweal th [which have jurisdiction over or

are charged with the adm ni stration of Comonweal t h hi ghways, or
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any Comonweal t h-owned | ands] and agenci es of any county or
ot her governnental subdivision of the Commonweal th[, which have
jurisdiction over or are charged with the adm nistration of any
county-owned or other publicly owned |lands lying within the

boundari es of any district organi zed hereunder,] may cooperate

with the directors of [such districts] ANY DI STRI CTS ORGANI ZED
HEREUNDER i n the effectuation of prograns and operations
undertaken by the board of directors under the provisions of
this act.

(2) (a) In accordance with regul ati ons adopted by the
Environnmental Quality Board, the departnent may, by agreenent,
del egate to a district one or nore of its regulatory and
enforcenment functions, including, but not limted to, the act of
June 22, 1937 (P.L.1987, No.394), known as "The C ean Streans

Law," and the rules and regul ati ons adopted thereunder; the act
of May 31, 1945 (P.L.1198, No.418), known as the "Surface M ning
Conservation and Reclamation Act;" the act of Cctober 4, 1978
(P.L.851, No.166), known as the "Flood Pl ain Managenent Act,"
and the rules and regul ati ons adopted thereunder; [and] the act
of Novenber 26, 1978 (P.L.1375, No.325), known as the "Dam

Saf ety and Encroachnents Act," and the rules and regul ati ons

adopted thereunder[.]; and the act of July 7, 1980 (P.L. 380,

No. 97), known as the "Solid Waste Managenment Act," and the rul es

and reqgul ati ons adopted t hereunder.

(b) Any other State agency, in accordance with the

requl ati ons, quidelines or policies adopted by the agency nay,

by agreenent, delegate to a district one or nobre of its

requl ator and enforcenent functions.

(c) Any district acting pursuant to a del egati on agreenent

shall have the sane powers and duties otherw se vested in [the]
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any del egati ng departnent or agency of this Commonwealth to

i npl enent these acts, to the extent del egated by the agreenent.

[ The] Any del egati ng departnent shall nonitor and supervise the

activities of each district conducted pursuant to a del egation
agreenent. Any person aggrieved by an action of a district
pursuant to a del egation agreenent may appeal such action
pursuant to 2 Pa.C.S. 8 105 (relating to |ocal agency |aw),
within thirty days follow ng notice of such action.

(D) ANY DELEGATI ON ACGREEMENT ENTERED INTO BY A DISTRICT AND <—

ANY ACENCY OF TH S COMVONVEALTH UNDER THI S SUBSECTI ON AND

APPROVED BY THE COVM SSI ON UNDER SECTI ON 4(5) MJST | NCLUDE ALL

OF THE FOLLOW NG

(1) A CLEAR DELI NEATION OF THE DUTI ES TO BE PERFORVMED;

(1) A CLEAR DELI NEATI ON OF THE AUTHORI TI ES UNDER WHI CH THE

DUTI ES WLL BE PERFORMED;

(II'1) AN ANALYSI S OF FUNDI NG SOURCES AVAI LABLE;

(1V) AN ESTI MATI ON OF THE AMOUNT OF FUNDS OR COVPENSATI ON,

| F_ANY, TO BE PROVI DED;

(V) ANY CONDITIONS, LIMTATIONS OR OTHER FACTORS THAT AFFECT

OR POTENTI ALLY AFFECT THE PROPOSED FUNDI NG SOURCES;

(M) ANY ADDI TI ONAL RESOURCES, SERVI CES AND SUPPORT,

I NCLUDI NG STAFF, THAT NMAY BE PROVI DED TO THE CONSERVATI ON

DI STRI CT.

AMENDMENTS TO THE DELEGATI ON AGREEMENT SHALL BE MADE | N WRI TI NG

AND APPROVED BY THE COVM SSI ON.

[(3) The delegating departnent shall nonitor and supervise <—
the activities of each district conducted pursuant to the
agreenent . ] <—
Section 12. Discontinuance of Districts.--* * *

(2) Upon the repeal of the resolution which declared the

200705S1020B1586 - 21 -



© o0 N oo o A~ wWw N P

e e = = =
0o N o o A W N - O

county to be a conservation district, the directors may not
enter into any nore contracts or agreenents on behalf of the
district, and all rules and regul ati ons theretofore adopted and
in force within such district shall be of no further force and
effect. Such district, however, shall continue for a period not
to exceed [two] four years for the purpose of fulfilling its
contracts, discharging any existing obligations, collecting and
distributing its assets and doing all other acts required to
adj ust and close out its affairs.

* %k

Section 8. Repeals are as foll ows:

(1) The General Assenbly declares that the repeal under
paragraph (2) is necessary to effectuate the anmendnent of
section 4 of the act.

(2) Section 503(d) of the act of June 28, 1995 (P.L. 89,
No. 18), known as the Conservation and Natural Resources Act,
i s repeal ed.

Section 9. This act shall take effect in 60 days.
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