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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 820 %5

I NTRODUCED BY PI LEGE , O PAKE, ERI CKSON, VANCE, CORVAN, ORI E
TOWLI NSON, RAFFERTY, WONDERLI NG, MJSTO, EARLL, WAUGH, PI PPY,
LAVALLE, KASUNI C, BRUBAKER, BROWNE, D. WHITE, C. WLLI AMS AND
GREENLEAF, MAY 2, 2007

AS AVENDED ON THI RD CONSI DERATI ON, APRIL 29, 2008
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AN ACT
Amendi ng the act of Decenber 4, 1996 (P.L.911, No.147), entitled
"An act providing for registration requirenments for
tel emarketers and for powers and duties of the Ofice of
Attorney Ceneral,"” further providing for definitions and for
regi stration requirenent; and providing for unwanted
automatic political calls.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. The definition of "list admnistrator” in section
2 of the act of Decenber 4, 1996 (P.L.911, No.147), known as the
Tel emarketer Regi stration Act, anended Septenber 12, 2003
(P.L.105, No.22), is anended and the section is anended by
addi ng definitions to read:
Section 2. Definitions.
The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the

context clearly indicates otherw se:

"Aut omati c di ali ng-announci ng device." A device that sel ects

and di als tel ephone nunbers and that, working alone or in




conjunction with other equi pnent, di ssenm nates a prerecorded or

synt hesi zed voi ce nessage to the tel ephone nunber call ed.

"Automatic political call." The use of an automatic di aling-

announci ng devi ce on behalf of any of the foll ow ng:

(1) A candidate as defined in section 102(a) of the act

of June 3, 1937 (P.L.1333, No.320), known as the Pennsyl vani a

El ecti on Code; a party as defined in section 102(n) of the

Pennsyl vani a El ecti on Code; or a political body as defined in

section 102(p) of the Pennsyl vani a El ecti on Code.

(2) A political commttee as defined in section 1621(h)

of the Pennsyl vani a El ecti on Code.

(3) A political organi zati on as defined in section

527(e) of the Internal Revenue Code of 1986 (Public Law 99-

514, 26 U.S.C. 8 1 et seq.).

* * %

"List admnistrator.”™ [A nonprofit] An organi zation, as
designated by contract entered into by the Director of the
Bureau of Consunmer Protection in the Ofice of Attorney Ceneral,
t hat accepts individual nanmes, addresses and tel ephone nunbers
of persons who do not wish to receive tel ephone solicitation
calls and that has been in existence for ten or nore years. In
t he event that the Federal Trade Conm ssion and/or Feder al
Conmruni cat i ons Conmi ssion establish a unified national No Cal
Regi stry for the purpose of providing consunmers with protection
fromreceiving unwanted tel ephone solicitation calls simlar to
the protection provided in this act, then the Director of the
Bureau of Consuner Protection in the Ofice of Attorney General
may enter into an agreenent to utilize the services of the
adm ni strator of any such national No Call Registry in lieu of

usi ng [any nonprofit] AN organization. <—
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* * %

Section 2. Section 3 of the act is anended to read:
Section 3. Registration requirenent.

(a) GCeneral rule.--In addition to any other requirenents
i nposed by law, a tel emarketer or the tel emarketing business
whi ch enploys the telemarketer is required to register with the
Ofice of Attorney Ceneral at |east 30 days prior to offering
for sal e consumer goods or services through any nmedium This
section will not apply, however, to persons or businesses
licensed by or registered with a Federal or Commobnweal th agency

or to a person or busi ness conducti ng tel emarketi ng through the

use of automatic political calls. Notw thstandi ng any ot her

provi sion of this act, any busi ness which provides tel emarketing
services to other entities and has been under the sane ownership
and control for less than five years shall register under this
secti on.

(b) Unlawful conduct.--1t shall be unlawful for any
telemarketer to initiate a telephone call to or receive a
t el ephone call froma consumer in connection with the purchase
of consuner goods or services unless the tel emarketer or the
tel emarketi ng busi ness which enploys the tel emarketer is
registered with the Ofice of Attorney GCeneral

(c) Penalty.--Failure to register as required by this act
constitutes a m sdeneanor of the second degree.

Section 3. The act is anmended by adding a section to read:

Secti on 5. 3. Unwant ed autonatic political calls.

(a) Ceneral rule.--

(1) Except as set forth in subsection (b), begi nning 30

days after publication of the notice under paragraph (3), a

person nay not initiate or cause to be initi ated an automated
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AUTOVATI C political call to a residential OR WRELESS
t el ephone nunber of a residential tel ephone subscri ber who

does not wish to recei ve telephoneseolicitationcalls
AUTOVATI C POLI TI CAL CALLS and has caused the subscriber's

nanme, address and tel ephone nunber to be enroll ed on a do-

not-call list for AUTOVATIC political calls maintai ned by a

li st admi ni strator.

(2) The list under paraqgraph (1) shall be devel oped and

mai nt ai ned separately fromthe |ist establi shed under section

5. 2.

(3) The list under paragraph (1) shall be conpl eted by

Sept enber 15, 2008. The list adm nistrator shall transnmt a

noti ce of conpletion to the Leqgi sl ati ve Reference Bureau for

publication in the Pennsyl vania Bull etin.

(4) A residential tel ephone subscriber's nane shall be

mai ntai ned on the |list under paragraph (1) as |long as the

t el ephone nunber is valid for the subscri ber.

(5) The Ofice of Attorney CGeneral nmay serve as the |i st

adm ni strator for purposes of this subsection.

(6) If the Ofice of Attorney CGeneral does not serve as

the list adm nistrator for purposes of this subsection, the

list administrator shall provide the |list under paragraph (1)

to the Ofice of Attorney General on a biannual basis.

(b) Exceptions.--Subsection (a)(1) shall not apply to a cal

on behalf of a political candidate, political party or political

body nmade by an individual and not by an automatic dialing-

announci ng devi ce.

(c) Listings.--A person that makes autonmatic political calls

(1) obtain on a biannual basis a listing of residenti al
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1 or wireless tel ephone subscribers in this Conmonweal th who
2 have arranged to have their nanes, addresses and tel ephone
3 nunbers enrolled on the Iist under subsection (a)(1); or

4 (2) use a service provider to obtain the |ist under

5 subsection (a)(1) in order to restrict the use of automatic
6 political calls.

7 (d) Fee limtation.--A list admnistrator nmay not inpose a
8 fee for a copy of the |list under subsection (a)(1l) which

9 exceeds:

10 (1) the cost incurred by the |list adm nistrator in the
11 production, preparation and distribution of the list; or

12 (2) the fee authorized by 16 CFR 8 310.8(c) (relating to
13 fee for access to the National Do Not Call Registry).

14 (e) Restriction.--A person may not use the |ist under

15 subsection (a)(1) for any purpose other than to renove a

16 residential or wirel ess tel ephone subscriber fromthe |ist.

17 (f) Investigation, enforcenent and reporting.--

18 Investiqgation, enforcenent and reporting shall be conducted in

19 accordance with section 5.2(k).

20 (g) Violation.--

21 (1) Awviolation of this section shall be a violation

22 under section 6.

23 (2) Aviolation of this section shall constitute an

24 unl awful _act under section 3 of the act of Decenber 17, 1968
25 (P.L.1224, No.387), known as the Unfair Trade Practices and
26 Consuner Protection Law.

27 Section 4. This act shall take effect imedi ately.
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