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AN ACT
Amendi ng the act of July 1, 1987 (P.L.187, No.24), entitled "An
act requiring retail gasoline dealers to post gasoline
additive information; and inposing penalties,” requiring the
Departnment of Agriculture to establish standards relating to
octane levels and additives, to develop a testing program and
to enforce the standards established; and establishing the
Aut onotive Fuel Testing Account.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. The definitions of "gasoline" and "gasoline
additives" in section 1 of the act of July 1, 1987 (P.L.187,
No. 24), entitled "An act requiring retail gasoline dealers to
post gasoline additive information; and inposing penalties,” are
anended and the section is anmended by adding definitions to
read:
Section 1. Definitions.
The foll ow ng words and phrases when used in this act shal

have the neanings given to themin this section unless the

context clearly indicates otherw se:
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"Anmeri can Society for Testing and Materials" or "ASTM" An

organi zati on whi ch devel ops quality standards and test nethods

for petrol eum products.

* * %

"Departnent."” The Departnent of Agriculture of the

Commpnweal t h.

"Distributor.” A person who receives autonotive fuel in this

Commpnweal th for storage and subsequent distribution to another

person other than the consuner.

* * %

"Gasoline.” Any liquid prepared, advertised, offered for
sale, sold for use as or used for the generation of power for
t he propul sion of notor vehicles, boats, notorboats or
wat ercraft, including any product obtained by bl endi ng together
any one or nore products of petroleumw th or w thout other

products, including oxygenate, if the resultant product is

capabl e of the sane use.

"Gasoline additives." Methanol, ethanol, oxygenate or co-

sol vent in concentrations above 1% by vol une.

* * %

"Cctane rating." The nunerical rating of the anti knock

characteristics of a grade or type of gasoline as defined by the

specifications of the Anerican Society for Testing and

Materials, entitled "Standard Specifications for Autonotive

Spark |l gnition Engi ne Fuel" and desi gnated D4814.

"Oxygenated fuel." Gasoline contai ni ng oxygen-bearing

conpounds with a total of 0.40% or nore oxygen by vol une.

"Refiner." A person engaged in the nmanufacture, production

or inportation of autonotive fuel.

* * %
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Section 2. Sections 2 and 3 of the act are anended to read:

Section 2. Posting of gasoline additive or bl ending

i nformati on.
(a) Requirenment.--All retail service station deal ers shal
conspi cuously post on each punp from which gasoline [containing
gasoline additives] is dispensed a sign clearly indicating

[that] the octane rating and whether the gasoline contains

gasoline additives, the type or types of gasoline additives
contained in the gasoline and the maxi num percentage by vol une,
to the nearest whol e percent, of each gasoline additive.

(b) Size of sign.--The information required by subsection
(a) shall be conveyed in bold block lettering [at | east one-

gquarter inch in size.] as _adopted by the departnent by

requl ati on.

(c) Visibility.--If a punp is used to di spense gasoline on

nore than one driveway, the sign or _signs required by subsection

(a) shall be placed on both [sides] faces of the punp so that a

sign shall be clearly visible fromeach driveway.

Section 3. Notification [by manufacturers] of octane and
gasoline additive information.

[(a) Ceneral rule.--Mnufacturers of gasoline which contains
gasoline additives shall notify gasoline purchasers, in witing,
as to the presence of the additives. This requirenent shal
continue for each seller until the product is resold to the

public.]

(a.1) Transaction notice.--A refiner, distributor or

reseller may not transfer, sell or di spense gasoline or

oxygenated fuel for sale in this Commonweal th wi thout delivering

to the purchaser a bill, invoice or other instrunent evidencing

the transacti on whi ch shall indicate:
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(1) the presence of nethanol and co-solvent, each as a

percentage of the total volune, if the quantity of nethanol

exceeds 0.3%

(2) the presence of ethanol, as a percentage of the

total volume, if such quantity exceeds 1% of the total

(3) the presence of |ead additive, expressed in terns of

a part per gallon, if the quantity of |lead additive is in

excess of the threshol d adopted by the conm ssi oner;

(4) the mninmum octane rating; and

(5) whether the material is gasoline or oxygenated fuel.

(a.2) Formof transaction notice.--The transacti on notice

requi red under subsection (a.l1) shall be on the formrequired by

the departnment. The departnment shall consult with the Depart nent

of Revenue and, to the extent practicable, the formused for

certification of prepaynent of the sales tax and paynent of

notor fuel tax shall be npdified and adapted for this purpose,

such that the formshall indicate the brand, type and quality of

each product deli vered.

(b) Punp signs.--The [manufacturers] nmanufacturer, refiner,

distributor or reseller also shall provide anyone who purchases

the gasoline for resale to the public or to retail service

station dealers with an adequate nunber of punp signs [neeting]

to neet the posting requirenents of this act and whi ch neet the

following criteria:
(1) The punp sign shall indicate [that] the octane

rati ng and whet her the gasoline dispensed fromthat punp

contai ns gasoline additives and shall set forth the maxi num
per cent age by volune, to the nearest whol e percent, of each

gasol ine additive.
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(i1i) This information shall be set forth in bl ock
lettering [which is at |east one-quarter inch in size.] as

requi red by requl ati ons of the departnent.

[(2) Wen providing punp signs to purchasers of its
gasoline who intend to resell the gasoline to the public or
to retail service station dealers, the manufacturer shal
provi de an adequate nunber of the signs for the purchaser or
retail service stations to whomthe purchaser sells, to neet
the requirenments of this act.]

(c) Representations.--No person who distributes gasoli ne nay

make a representati on respecting the anti knock characteri stics

of the gasoline unless the representati on di scl oses the ni ni num

Anti knock | ndex Requirenments of the fuel as adopted by the

Nat i onal Conference of Wi ghts and Measures and publi shed in

Handbook 130, and suppl enents thereto, or in any publication

revi sing or supersedi ng Handbook 130.

(d) Requirenents.--For purposes of this section, the octane

rati ng of a gasoline shall be considered to be certified,

di spl ayed or represented:

(1) in the case of gasoline which consists of a bl end of

two or nore quantities of gasoline of differing octane

ratings, only if the rating certified, displayed or

represented is the average octane rati ngs of the quantities,

wei ght ed by vol une; or

(2) in the case of gasoline which does not consist of a

bl end of two or nore quantities of gasoline of differing

octane ratings, only if the octane rating certified,

di spl ayed or represented is the sane as the actual octane

rati ng of the gasoli ne.

Section 3. The act is anmended by addi ng sections to read:
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Section 3.1. Powers and duti es of departnent.

(a) Powers and duties.--The departnment shall have the power

and its duty shall be:

(1) To adopt regul ations relating to petrol eum product

quality, definitions, octane | evels and additives, al cohol

content, technical specifications and sanpling and testing,

consi stent with standards establi shed by the ASTM and

published in the | atest ASTM annual book. All regul ati ons

pronul gated by the departnent under this act shall be subject

to the act of June 25, 1982 (P.L.633, No.181), known as the

Regul atory Revi ew Act.

(2) To conduct random testing, inspection and sanpli ng

of petrol eum products kept, offered for sale or di spensed, or

in the process of delivery or transport and i nspect al

docunents and records necessary to enforce this act.

(3) Upon the conplaint of a refiner, distributor,

consuner or retailer, to test or cause to be tested gasoline

on the prenises of the person, firmor corporation alleged to

have violated this act.

(4) To enter into agreenents as deenmed appropriate to

enforce standards established under this act and to i ssue

off-sal e, stop-use, stop-renopval and hol d orders.

(b)Y Right-of-entry.--The departnent shall have a ri ght-of -

entry upon or access to any prem ses or property during nor nal

busi ness hours to conduct tests, inspections or sanpling

aut hori zed under this act.

Secti on 3. 2. Pr ohi bi ti ons.

(a) |Incorrect octane nunber.--No person nmay sell, transfer,

offer for sale or dispense a grade of gasoline represented as

havi ng a particul ar octane nunber or blend unl ess the gasoline
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in fact has the octane nunber or bl end represented.

(b)Y Failure to neet standards.--No person may sell, offer

for sale or di spense gasoline or oxygenated fuel in this

Commpnweal th whi ch does not neet or exceed applicabl e standards

est abl i shed under this act.

Section 4. Section 5 of the act is anended to read:
Section 5. Penal ti es.

[Any] (a) M sdeneanor.--A manufacturer, refiner,

distributor, retail service station dealer or other person who

fails to conply with the provisions of this act [after being
notified by the manufacturer under section 3, and a manufacturer
who fails to conply with the provisions of this act,] commts a

[ summary of fense] ni sdeneanor of the third degree and shall,

upon conviction, for the first offense, be sentenced to pay a
fine not exceeding [$100] $1,000 and, for a second and each

subsequent of fense, be sentenced to pay a fine not exceeding

[ $200.] $2,500. For purposes of this act, each sale or

di stribution of gasoline in violation of this act shal

constitute a separate offense.

(b) Unfair trade practices.--A violation of this act shal

al so constitute a violation of the act of Decenber 17, 1968

(P.L.1224, No.387), known as the Unfair Trade Practices and

Consuner Protection Law, and shall be subject to the enforcenent

provi sions, civil penalties and private rights of action

contained in that act.

(c) Innocent seller exenption.--The departnent shall not

i npose a civil penalty for a violation of this act if the

retailer | abel ed the di spensi ng system storage tank or other

di spensi ng device in reasonabl e reliance on docunmentati on

provi ded by the distributor, producer or refiner certifying the
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1 standards for autonotive fuel rating.

2 (d) Innocent distributor exenption.--The departnent shal

3 not inpose a civil penalty for a violation of this act if the

4 distributor acted in reasonable reliance on docunentation

5 provided by the producer or refiner certifying the standards for
6 autonotive fuel rating.

7 Section 5. The act is anmended by adding a section to read:

8 Section 5.1. Disposition of funds.

9 Penalties collected under section 5, as well as noneys

10 derived fromthe inposition of any fees, shall be paid into a
11 special restricted account in the State Treasury, to be known as
12 the Autonotive Fuel Testing Account, for use by the depart nent
13 in administering the provisions of this act. Al noneys placed
14 in the Autonotive Fuel Testing Account under the provisions of
15 this section are hereby appropriated on a continuing basis to
16 the departnent for the purposes specified in this act.

17 Section 6. This act shall take effect in 30 days.
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