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AN ACT

Amendi ng the act of June 13, 1967 (P.L.31, No.21), entitled "An

act to consolidate, editorially revise, and codify the public
wel fare | aws of the Commonweal th," further providing for
STATE PLAN FOR REGULATI NG AND LI CENSI NG PERSONAL CARE HOMES, <—
FOR I ntra- Governnmental Council on Long-Term Care and for
rul es and regul ations for personal care hones and assi sted
living residences.
THE GENERAL ASSEMBLY FI NDS AND DECLARES AS FOLLOWS: <—
(1) ASSI STED LI VI NG RESI DENCES ARE A SI GNI FI CANT LONG
TERM CARE ALTERNATI VE NATI ONW DE.
(2) ASSI STED LI VI NG RESI DENCES ARE A COVBI NATI ON OF
HOUSI NG AND SUPPORTI VE SERVI CES, AS NEEDED. THEY ARE W DELY
ACCEPTED BY THE GENERAL PUBLI C BECAUSE THEY ALLOW PEOPLE TO
AGE | N PLACE, MAI NTAI N THEI R | NDEPENDENCE AND EXERCI SE
DECI SI ON MAKI NG AND PERSONAL CHO CE.
(3) ITISIN THE BEST | NTEREST OF ALL PENNSYLVAN ANS

THAT A SYSTEM OF LI CENSURE AND REGULATI ON BE ESTABLI SHED FOR
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ASSI STED LI VI NG RESI DENCES | N ORDER TO ENSURE ACCOUNTABI LI TY
AND A BALANCE OF AVAI LABI LI TY BETWEEN | NSTI TUTI ONAL AND HOVE-
BASED AND COVMUNI TY- BASED LONG TERM CARE FOR ADULTS WHO NEED
SUCH CARE.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Seetton—t——Section212(b)y—of theact—of June13—31967 <—
SECTION 1. SECTION 211 HEADI NG AND (L) OF THE ACT OF JUNE <—

13, 1967 (P.L.31, NO 21), KNOMWN AS THE PUBLI C VEELFARE CODE,
AVENDED DECEMBER 21, 1988 (P.L.1883, NO 185), ARE AMENDED TO
READ:

SECTI ON 211. STATE PLAN FOR REGULATI NG AND LI CENSI NG
PERSONAL CARE HOVES AND ASSI STED LI VI NG RESI DENCES. --* * *

(L) [AFTER I NI TI AL APPROVAL, PERSONAL CARE HOVES NEED NOT BE
VI SI TED OR | NSPECTED ANNUALLY; PROVI DED THAT THE DEPARTMENT
SHALL SCHEDULE | NSPECTI ONS | N ACCORDANCE W TH A PLAN THAT
PROVI DES FOR THE COVERAGE OF AT LEAST SEVENTY-FI VE PERCENT OF
THE LI CENSED PERSONAL CARE HOMVES EVERY TWO YEARS AND ALL HOVES
SHALL BE | NSPECTED AT LEAST ONCE EVERY THREE YEARS.] THE
DEPARTMENT SHALL ANNUALLY CONDUCT AT LEAST ONE _ONSI TE

UNANNOUNCED | NSPECTI ON OF EACH PERSONAL CARE HOVE AND EACH

ASSI STED LI VI NG RESI DENCE. ADDI TI ONAL _ANNOUNCED OR UNANNGUNCED

| NSPECTI ONS _MVAY BE CONDUCTED BY THE DEPARTMVENT AS THE DEPARTIVENT

DEEMS NECESSARY. WHEN DEVELOPI NG REGULATI ONS UNDER THI' S ACT, THE

DEPARTMENT NMAY PROVI DE FOR AN ABBREVI ATED ANNUAL LI CENSURE VISIT

VWHEN A RESI DENCE HAS ESTABLI SHED A HI STORY OF EXEMPLARY

COVPLI ANCE.

* * %
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SECTION 2. SECTION 212(B) OF THE ACT | S AMENDED BY ADDI NG A
PARAGRAPH TO READ:

Section 212. Intra-Governnental Council on Long-Term Care. --
* x *

(b) The Intra-CGovernnmental Council on Long-Term Care shal
be conposed of and appointed in accordance with the foll ow ng:

* * %

(9.1) Two representatives of the assisted |living residence

communi ty, one of whom shall be an owner or adm nistrator of a

| i censed assisted living resi dence and one of whom shall be a

consuner of a licensed assisted |living residence.

* * %

Section 2% 3. Section 213 heading and (c) of the act, added <—
Decenber 21, 1988 (P.L.1883, No.185), are anmended and the
section is anended by addi ng a subsection to read:

Section 213. Personal Care Hone [Admi nistrator] and Assisted

Li vi ng Resi dence Admi ni strators.--* * *

(a.1) Al assisted living residences shall identify and

appoi nt an adm ni strator or adm ni strators who neet the

qual ifications provided in this section for personal care hone

admi ni strators and any additional standards pertaining to the

operati ons of assisted living residences as the departnent nay

establi sh by requl ati on.

* * %

(c) [The departnent may promnul gate regul ations requiring <—
orientation and training for all direct care staff in a personal
care—horme—or—assistedtHvingresidence—~ CARE HOVE. ] THE <—
DEPARTMVENT SHALL PROMULGATE REGULATI ONS REQUI RI NG ORI ENTATI ON

AND TRAI NING FOR ALL DI RECT CARE STAFFE AND REGULATI ONS REQUI RI NG

QUALI FI CATI ONS FOR ADM NI STRATORS IN A PERSONAL CARE HOME OR

20070S0704B1272 - 3 -
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ASSI STED LI VI NG RESI DENCE. SUCH REGULATI ONS FOR ASSI STED LI VI NG

DI RECT CARE STAFF _AND ADM NI STRATORS SHALL MEET OR EXCEED THE

REQUI REMENTS FOR DI RECT SERVI CE STAFF_AND ADM NI STRATORS IN A

PERSONAL CARE HOME.

* * %

Section 2 4. The definition of "facility" in section 1001 of <—
the act, anended Decenber 21, 1988 (P.L.1883, No.185), is
anended and the section is anmended by adding definitions to
read:

Section 1001. Definitions.--As used in this article--

* * %

"AGE IN PLACE" AND "AG NG I N PLACE" MEANS RECEI VING CARE AND <—

SERVI CES AT A LI CENSED ASSI STED LI VI NG RESI DENCE TO ACCOVMODATE

CHANG NG NEEDS AND PREFERENCES IN ORDER TO REMAIN I N THE

ASS| STED LI VI NG RESI DENCE

"Assisted |living residence" neans any prenises in which food,

shel ter, personal care, assistance or supervision and

suppl enental health care services are provided for a period

exceedi ng twenty-four hours for four or nore adults who are not

relatives of the operator, who require assi stance or supervi Sion

in such matters as dressing, bathing, diet, financial

managenent, evacuation fromthe residence in the event of an

energency or nedi cati on prescri bed for self-admni strati on.

"Assisted |living residence adm ni strator" neans an i ndi vi dual

who is charged with the general adm nistrati on of an assi st ed

living resi dence, whether or not such individual has an

ownership interest in the residence or his function and duties

are shared with other individuals.

* * %

"COGNI TI VE SUPPORT_SERVI CES' MEANS SERVI CES PROVI DED TO AN <—

20070S0704B1272 - 4 -



I NDI VI DUAL_ WHO HAS MEMORY | MPAI RVMENTS AND OTHER COGNI Tl VE

PROBLEMS WHI CH SI GNI FI CANTLY | NTERFERE WTH THEIR ABILITY TO

CARRY OUT ACTIVITIES OF DAILY LIVING WTHOUT ASSI STANCE AND WHO

REQUI RE THAT SUPERVI SI ON, MONI TORI NG AND PROGRAMM NG BE

AVAI LABLE TO THEM 24 HOURS PER DAY, SEVEN DAYS PER VEEK, IN

ORDER FOR THEM TO RESI DE SAFELY IN THE SETTING OF THEIR CHO CE.

THE TERM | NCLUDES ASSESSMVENT, HEALTH SUPPORT SERVI CES AND A FULL

RANGE OF DEMENTI A- CAPABLE ACTIVITY PROGRAMM NG AND CRI SIS

© o0 N oo o A~ wWw N P

MANAGEMENT.

* * %

N
= O

"Facility" means an adult day care center, child day care

=
N

center, famly day care hone, boarding home for children, nental

=
w

heal t h establi shnent, personal care hone, assisted |iving

[N
D
-
1)
(7))
o
1)
>
O
D

|.-
>
c
=
(7))
>

(@]
>
:
>
@)
(7]

C.
—
L

or maternity home, as defined

=Y
(63}

herein, [and shall not include those] except to the extent that

=Y
(e}

such a facility is operated by the State or Federal governnents

=
\l

or those supervised by the department[.], or |icensed pursuant

=Y
oo

to the act of July 19, 1979 (P.L.130, No.48), known as the

=
O

"Health Care Facilities Act."

* * %

N DN
= O

"I NFORVED CONSENT AGREEMENT" MEANS A FORMAL, MJTUALLY AGREED

N
N

UPON, WVRI TTEN UNDERSTANDI NG VHI CH:

N
w

(1) RESULTS AFTER THOROUGH DI SCUSSI ON AMONG THE ASSI STED

N
~

LI VI NG RESI DENCE STAFF, THE RESI DENT AND ANY | NDI VI DUALS THE

N
(63}

RESI DENT _WANTS TO BE | NVOLVED; AND

N
(e}

(2) I DENTIFIES HOW TO BALANCE THE ASSI STED LI VI NG

N
~

RESI DENCE' S RESPONSIBI LI TIES TO THE | NDI VI DUALS THEY SERVE W TH

N
oo

A RESIDENT'S CHO CES AND CAPABILITIES WTH THE POSSI BI LI TY THAT

N
(o]

THOSE CHO CES W LL PLACE THE RESI DENT OR OTHER RESI DENTS AT RI SK

30 OF HARM

20070S0704B1272 - 5 -
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* * %

"SPECI AL CARE DESI GNATI ON' MEANS A LI CENSED ASSI STED LI VI NG

RESI DENCE OR A DI STINCT PART OF THE RESIDENCE WHICH | S

SPECI FI CALLY DESI GNATED BY THE DEPARTMENT AS CAPABLE OF

PROVI DI NG COGNI Tl VE _SUPPORT SERVI CES TO RESI DENTS W TH SEVERE

COGNI TI VE | MPAI RVENTS, INCLUDI NG _BUT NOT LIMTED TO, _DEMENTI A

OR ALZHEI MER S DI SEASE, I N THE LEAST RESTRI CTI VE MANNER TO

ENSURE THE SAFETY OF THE RESI DENT AND OTHERS | N THE RESI DENCE

VH LE MAI NTAINING THE RESIDENT'S ABILITY TO AGE IN PLACE.

* * %

"Suppl enental health care services" neans the provision by an

assisted living residence of any type of health care service,

either directly or through contractors, subcontractors, agents

or desi gnated providers, except for any service that is required

by law to be provided by a health care facility pursuant to the

act of July 19, 1979 (P.L.130, No.48), known as the "Health Care

Facilities Act."

Section 3 5. Section 1021 of the act is amended to read:
Section 1021. Regulations.--(a) (1) The departnent [is
her eby aut horized and enpowered to] SHALL adopt regul ations

establ i shing m ni mum standards for buil ding, equipnent,

operation, care, program and services, TRAI NI NG AND STAFFI NG and

for the i ssuance of |icenses.

(2)  REGULATIONS FOR ASSI STED LI VI NG RESI DENCES SHALL

(1) MEET OR EXCEED STANDARDS ESTABLISHED IN 55 PA. CODE §

2600 (RELATING TO PERSONAL CARE HOVES). RESIDENTS RIGHTS IN

THOSE OR SUBSEQUENT REGULATI ONS SHALL NOTBE SUBJECT TO WAI VER

(1) REQU RE AN ASSI STED LI VI NG RESI DENCE TO PROVI DE A

RESI DENT W TH THE RESIDENT'S OMN LI VING UNIT. TWO RESI DENTS MNAY

VOLUNTARI LY AGREE TO SHARE ONE UNI T PROVI DED THAT THE AGREENMENT

20070S0704B1272 - 6 -
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IS INWRITI NG AND CONTAI NED I'N EACH OF THE RESI DENCY AGREEMENTS

OF THOSE RESI DENTS. A LI CENSEE SHALL NOT REQUI RE RESI DENTS TO

SHARE A UNIT.

(1'1'1) PROVI DE THAT SUPPLEMENTAL HEALTH CARE SERVI CES SHALL

BE_PACKAGED, CONTRACTED AND PRI CED SEPARATELY FROM THE RESI DENT

AGREEMENT.

(1V) REQU RE THAT EACH LIVING UNIT CONTAIN A PRI VATE

BATHROOM LI VI NG AND BEDROOM SPACE, KI TCHEN CAPACI TY, VWH CH MAY

VEAN ELECTRI CAL_OUTLETS TO HAVE SMVALL APPLI ANCES SUCH AS A

M CROMVE AND REFRI GERATOR, CLOSETS AND ADEQUATE SPACE FOR

STORAGE AND A DOOR WTH A LOCK, EXCEPT VWHERE A LOCK OR

APPLI ANCES N A UNIT UNDER SPECI AL _CARE DESI GNATI ON WOULD POSE A

Rl SK_OR BE UNSAFE.

(V) ESTABLI SH M NI MUM SQUARE FOOTAGE REQUI REMENTS FOR

INDIVIDUAL LIVING UNI TS, WH CH EXCLUDES BATHROOMS AND CLOSET

SPACE. EXCEPTIONS TO THE SIZE OF THE LIVING UNIT NMAY BE MADE AT

THE DI SCRETI ON OF THE DEPARTIVENT.

(M) ESTABLISH A SPECI AL_CARE DESI GNATI ON FOR ASSI STED

LI VI NG RESI DENCES AND UNI TS THAT REQUI RE SPECI ALI ZED STAFF

TRAI NI NG _SERVI CE PLANNI NG, _ACTI VITY PROGRAMM NG AND SECURITY

VEASURES FOR RESI DENTS RECEI VI NG COGNI TI VE SUPPORT _SERVI CES.

(M) CREATE STANDARDS FOR | NFORMED CONSENT AGREEMENTS THAT

PROMOTE AG NG I N PLACE VWH CH | NCLUDES WRI TTEN ACKNOW EDGVENT OF

THE RI SKS THAT RESI DENTS ASSUME VWHI LE DI RECTI NG THEI R OMN CARE

AND WHI CH RELEASES THE FACILITY FROM LI ABILITY FOR ADVERSE

OUTCOVES RESULTI NG FROM ACTI ONS CONSI STENT W TH THE TERMS OF THE

| NFORVED CONSENT AGREENMENT. SUCH | NFORMED CONSENT AGREEMENTS

SHALL ONLY BE ENTERED | NTO UPON THE MUTUAL AGREEMENT OF THE

RESI DENT _AND THE ASSI STED LI VI NG RESI DENCE.

(M I1) CREATE STANDARDS FOR TRANSFER AND DI SCHARCGE THAT

20070S0704B1272 - 7 -



REQUI RE THE ASSI STED LI VI NG RESI DENCE TO MAKE A REASONABLE

ACCOVMODATI ON FOR AG NG IN PLACE THAT MAY | NCLUDE SERVI CES FROM

OQUTSI DE_PROVI DERS

(b)Y The departnent shall, by requl ati on, set fees for

application for assisted |living residence |icensure and

li censure renewal . Fees received by the departnent shall augnent

the departnment's funding for quality assurance and shall be used

for the purposes of this article.

© o0 N oo o A~ wWw N P

(C©) THE DEPARTMENT SHALL HAVE ENFORCEMENT AND LI CENSURE

=Y
o

STAFF_DEDI CATED SOLELY TO ASSI STED LI VI NG RESI DENCES. ALL

=
=

I NSPECTI ONS COF RESI DENCES DUALLY LI CENSED AS ASSI STED LI VI NG

=
N

RES|I DENCES AND PERSONAL CARE HOVES SHALL BE CONDUCTED BY A TEAM

=
w

OF SURVEYORS COVPRI SED OF BOTH PERSONAL CARE HOVE AND ASSI STED

H
o

LI VI NG RESI DENCE SURVEYCORS

=Y
(63}

{¢)} (D) The departnent shall devel op regul ati ons under this

=Y
(e}

article in ecollaberation CONSULTATI ON wi th i ndustry

=
\l

st akehol ders, consuners and other interested parti es.

=Y
oo

Section 4 6. The definition of "private institution” in

=
O

section 1051 of the act, anended Decenber 21, 1988 (P.L. 1883,

N
o

No. 185), is anended to read:

Secti on 1051. Definition.--As used in this subarticle--

N DN
N

"Private institution” means any of the following facilities

N
w

by whatever term known and irrespective of the age group served:

N
~

Mental hospital, institution for the nmentally defective, day

N
(63}

care center, nursing hone, hospital, personal care hone,

N
(e}

assisted living residence and other simlar institution which is

N
~

operated for profit and which requires a license issued by the

N
oo

depart nment.

N
(o]

Section 5 7. Sections 1057.1, 1057.2(a), 1057.3, 1085
30 introductory paragraph, 1086(e) and 1087 of the act, added
20070S0704B1272 - 8 -
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Decenber 21, 1988 (P.L.1883, No.185), are anended to read:
Section 1057.1. Appeals.--(a) (1) An appeal fromthe <—
deci sion of the departnent relating to the |icensure or

revocati on of a personal care hone er—assistedtivingresidence <—

shall not act as a supersedeas but, upon cause shown and where

circunstances require it, the reviewing authority shall have the
power to grant a supersedeas.

(2) AN APPEAL FROM THE DECI SI ON OF THE DEPARTMENT RELATI NG <—

TO REVOCATI ON OF AN ASSI STED LI VI NG RESI DENCE LI CENSE SHALL NOT

ACT_AS_A SUPERSEDEAS BUT, UPON CAUSE SHOWN AND VWHERE

Cl RCUMSTANCES REQUIRE I T, THE REVI EW NG AUTHORI TY SHALL HAVE THE

PONER TO GRANT A SUPERSEDEAS.

(b) If, without good cause, one or nore Class | or Cass Il

viol ations remni n uncorrected or when the hone or residence has

denonstrated a pattern of episodes of nonconpliance alternating
wi th conpliance over a period of at |east two years such as
woul d convi nce a reasonabl e person that any correction of
vi ol ations woul d be unlikely to be maintained, the departnent
may petition the court to appoint a master designated as
qualified by the departnent to assume operation of the home or
period of time or until all violations are corrected and al
applicable laws and regul ations are conplied wth.

Section 1057.2. Relocation.--(a) The departnent, in
conjunction with appropriate | ocal authorities, shall relocate

residents froma personal care honme or assisted |living residence

if any of the follow ng conditions exist:

(1) The hone or residence is operating wi thout a |license.

(2) The licensee is voluntarily closing a home or residence

and relocation is necessary for the health and welfare of the

20070S0704B1272 - 9 -
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resi dent or residents.

* * %

Section 1057.3. Rules and Regul ations for Personal Care Hone

and Assisted Living Residences.--(a) The rules and regul ations

for the licensing of personal care hones and assisted |iving

resi dences pronul gated by the departnent shall require that:
(1) (I) Prior to aresident's adm ssion to a personal care <—

home or assisted living residence, an initial standardi zed

screening i nstrument be conpleted for that resident by the

[ personal care hone] provider or a human service agency. Such
st andar di zed screening instrunment shall be devel oped by the
departnent. [ This]

£ (11) For a personal care hone, the screening will be <—

done to determ ne that the potential resident does not require
the services in or of a long-termcare facility [or] and whet her

the potential resident requires the services of a personal care

[services] hone and, if so, the nature of the services and
supervi si on necessary.

) (111) For an assisted living residence, the screening <—

will be done to determ ne whether the potential resident

requi res the services provided by an assisted |living resi dence.

A resident who currently does not require assi stance in

obt ai ni ng suppl enental health care services, but who nay require

such services in the future or who wi shes to obtai n assi st ance

in obtai ni ng such services or reside in a facility in which such

services are available, may be adnitted to the assisted |iving

resi dence, provided the resident is only provi ded service

requi red or requested by the resident. WHERE SERVI CES ARE <—

REQUI RED, THE ASSI STED LI VI NG RESI DENCE SHALL DEVELOP A SUPPORT

PLAN AS DEFINED IN 55 PA. CODE § 2600 (RELATING TO PERSONAL CARE

20070S0704B1272 - 10 -
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HOVES) AND ANY OTHER REGULATI ONS APPLI CABLE TO ASSI STED LI VI NG

RES| DENCES.

4+ (I1V) An initial screening shall not be required to <—

commence suppl enental health care services to a resident of an

assisted |iving faeitity RESI DENCE who was not receiving such <—

services at the tine of the resident's adm ssion; to transfer a

resident froma portion of an assisted |living residence that

does not provide suppl enental health care services to a portion

of the residence that provides such service; or to transfer a

resident froma personal care hone to an assisted |iving

resi dence |icensed by the sane operator.

(2) In addition to the screening, each resident receive a
conpl ete medi cal exam nation by a physician prior to, or within
thirty days of, adm ssion and that, once adnmitted, each resident
receive a screening and nedi cal evaluation at |east annually.

(3) A personal care hone or assisted |living residence

adm ni strator refer an applicant whose needs cannot be nmet by [a

personal care hone] the hone or residence to an appropriate

assessnent agency.

(3.1) PROSPECTI VE OR CURRENT RESI DENTS FOR WHOM PLACEMENT IN <—

A SKILLED NURSING FACILITY IS MM NENT SHALL BE G VEN PRIORI TY

FOR ASSI STED LI VI NG RESI DENCE SERVI CES FUNDED THROUGH A HOMVE-

AND COVMUNI TY- BASED WAI VER.

(3.2) ALL IND VIDUALS RECEI VI NG SERVI CES UNDER THE HOVE- AND

COMMUNI TY- BASED WAI VERS SHALL HAVE A COVPREHENSI VE ASSESSMENT OF

20070S0704B1272 - 11 -



1 THEIR NEEDS USI NG AN | NSTRUMENT THAT PROVI DES COVPARABLE DATA
2 ELEMENTS AND AT COVPARABLE TI ME | NTERVALS AS SPECI FI ED BY THE

3 STATE FOR MEDI CAID FOR NURSI NG FACI LI TI ES.

4 (4) Each resident be provided by the adm nistrator with

5 notice of any Class | or Class Il violations uncorrected after
6 five days.

7 (5) Al residents sign a standard witten adm ssion

8 agreenent which shall include the disclosure to each resident of
9 the actual rent and other charges for services provided by the
10 personal care hone or assisted |iving residence.

11 (6) For residents eligible for Supplenental Security |Incone
12 (SSlI) benefits, actual rent and ot her charges not exceed the

13 resident's actual current nonthly incone reduced by a personal
14 needs allowance for the resident in an anmount to be determ ned
15 by the departnent, but not |ess than twenty-five dollars ($25).
16 (7) A personal care honme or _assisted |living residence not
17 seek or accept any paynents froma resident who is a

18 Suppl enental Security Income (SSI) recipient in excess of one-
19 half of any funds received by the resident under the act of
20 March 11, 1971 (P.L.104, No.3), known as the "Senior Citizens
21 Rebate and Assistance Act.”
22 (8) A personal care honme or _assisted |living residence not
23 seek or accept froma resident who is eligible for Suppl enmental
24 Security Income (SSI) benefits any paynment from any funds
25 received as lunp sumawards, gifts or inheritances, gains from
26 the sale of property, or retroactive governnent benefits:
27 Provided, however, That an owner or operator nay seek and accept
28 paynents from funds received as retroactive awards of Soci al
29 Security or Supplenental Security Income (SSI) benefits, but

30 only to the extent that the retroactive awards cover periods of

20070S0704B1272 - 12 -
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time during which the resident actually resided in the personal

care hone or assisted |living residence.

(9) Each resident who is a recipient of, or an eligible
applicant for, Supplenental Security Income (SSI) benefits be
provi ded, at no additional charge to the resident, necessary
personal hygiene itens and personal |aundry services. This
requi renent does not include cosnetic itemns.

(10) Al residents nay |l eave and return to [the] a personal

care hone or assisted |living residence, receive visitors, have

access to a tel ephone and mail and participate in religious
activities.

(11) Personal care hone and assisted |living residence

owners, adm nistrators or [enployes] EMPLOYEES be prohibited <—
from bei ng assi gned power of attorney or guardianship for any
resi dent.

(12) Each assisted living residence denpnstrate the ability

to provide supplenental health care services in a nmanner duly

protective of the health, safety and well-being of its residents

utilizing enpl oyes, i ndependent contractors or contractual

arrangenents with other health care facilities or practitioners

li censed, reqgistered or certified to the extent required by | aw

to provide such service. To the extent prom nently disclosed in

a witten adm ssi on agreenent, an assisted |living resi dence nay

require residents to use providers of supplenental health care

servi ces desi gnated by the faeility ASSI STED LI VI NG RESI DENCE. <—

(13) A personal care hone not provide suppl enental health

care services to residents, provided, however, that a personal

care hone may assi st residents in obtaining health care services

in the nanner provided by 55 Pa. Code 88 2600.29 (relating to

hospi ce care and services), 2600.142 (relating to assi stance

20070S0704B1272 - 13 -
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with health care) and 2600.181 (relating to self-adn nistration)

t hrough 2600.191 (relating to nedi cati ons) or as otherw se

provi ded by requl ati ons adopted by the departnent not

i nconsi stent with the requirenents of this section.

(b) [The] Subject to subsection (a)(13), the departnment

shall not prohibit imobile persons who do not require the
services of a licensed long-termcare facility[, but who require
personal care services,] fromresiding in a personal care hone,

provi ded that appropriate personal care services and health care

services are available to the resident and the design,

construction, staffing or operation of the personal care hone

allows for safe emergency evacuation. Persons requiring the

services of a licensed long-termcare facility, including

i mobile persons, may reside in an assisted |living residence,

provi ded that appropriate suppl enental health care services are

provi ded such residents and the design, construction, staffing

and operation of the assisted living residence allows for their

saf e ener gency evacuati on.

(6 FOR CONSUMERS WTH ALZHEI MER S DI SEASE OR DEMENTI A OR

VWHERE THE ASSI STED LI VI NG RESI DENCE HOLDS | TSELF OJT_TO THE

PUBLI C AS PROVI DI NG SERVI CES OR HOUSI NG FOR CONSUMVERS W TH

COGNI TI VE | MPAI RVENTS, ASSI STED LI VI NG RESI DENCES SHALL DI SCLOSE

TO CONSUMERS AND PROVI DE:

(1) THE RESIDENCE S WRI TTEN STATEMENT OF I TS PHI LOSOPHY AND

M SSI ON VWHI CH REFLECTS THE NEEDS OF CONSUMERS W TH COGNI TI VE

| MPAI RVENTS.

(2) A DESCRIPTION OF THE RESI DENCE' S PHYSI CAL ENVI RONVENT

AND DESI GN FEATURES TO SUPPCORT_THE FUNCTI ONI NG OF CONSUVERS W TH

COGNI T1 VE | MPAI RVENTS.

(3) A DESCRIPTION OF THE FREQUENCY AND TYPES CF | NDI VI DUAL

20070S0704B1272 - 14 -
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AND GROUP ACTI VI TIES DESI GNED SPECI FI CALLY TO MEET THE NEEDS OF

CONSUMERS W TH COGNI TI VE | MPAI RVENTS.

(4) A DESCRIPTION OF SECURI TY MEASURES PROVI DED BY THE

RESI DENCE.

(5) A DESCRIPTION OF TRAI NI NG PROVI DED TO STAFF REGARDI NG

PROVI SI ON OF CARE TO CONSUMERS W TH COGNI TI VE | MPAI RVENTS.

(6) A DESCRIPTION OF AVAILABILITY OF FAM LY SUPPORT PROGRANMS

AND FAM LY | NVOLVEMENT.

(7) THE PROCESS USED FOR ASSESSMENT AND ESTABLI SHVENT OF A

PLAN OF SERVI CES FOR THE CONSUMER, | NCLUDI NG METHODS BY WVH CH

THE PLAN OF SERVI CES WLL REVMAIN RESPONSI VE TO CHANGES I N THE

CONSUMER' S CONDI TI ON.

(D) COGNI Tl VE SUPPORT_ SERVI CES. - -

(1) AN ASSI STED LI VI NG RESI DENCE SHALL PROVI DE TO CONSUMERS

WTH COGN TI VE | MPAI RVENTS COGNI TI VE SUPPORT SERVI CES, | NCLUDI NG

DEMENTI A- SPECI FI C ACTI VI TY PROGRAWMM NG

(2) ASSISTED LIVING RESI DENCES SHALL | DENTI FY MEASURES TO

ADDRESS CONSUMERS W TH COGNI T1 VE | MPAI RVENTS VWHO HAVE TENDENCI ES

TO WANDER.

(3) I'F NATI ONAL ACCREDI TATI ON OF SECURED ASSI STED LI VI NG

RESI DENCES FOR PERSONS | N NEED OF COGNI Tl VE SUPPORT SERVI CES

BECOVES AVAI LABLE, THE DEPARTMENT MAY DEEM ALL ASSI STED LI VI NG

RESI DENCES ACCREDI TED BY ACCREDI TI NG BODI ES THAT HAVE STANDARDS

THAT EQUAL OR EXCEED THOSE IN THI' S ACT AND REGULATI ONS AS

VEETI NG THE SPECI AL CARE DESI GNATI ON UNDER THI S ACT.

{¢)}> (E) An assisted living residence may not admt, retain <—

or serve a consuner with any of the foll owi ng conditi ons or

health care needs unl ess an excepti on, UPON THE WRI TTEN REQUEST <—

OF THE ASSI STED LI VI NG RESIDENCE, is granted by the departnent:

(1) Ventil ator dependency.

20070S0704B1272 - 15 -
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(2) Stage IlIl and |1V decubiti and vascul ar ulcers that are

not in a healing stage.

(3) Continuous intravenous fl uids.

(4) Reportable infectious di seases, such as tuberculosis, in

a conmuni cabl e state that require isolation of the consuner or

requi re special precautions by a caretaker to prevent

transm ssion of the di sease unl ess the Departnment of Heal th

directs that isolation be established within the assisted |iving

resi dence.

(5) Nasogastric tubes.

(6) PHYSI CAL RESTRAI NTS. <—

(7)  CONTINUQUS SKILLED NURSI NG CARE TWENTY- FOUR HOURS A DAY

() (F) Any of the following individuals may certify that a <—

consuner may not be adnmitted or retained in an assisted |iving

resi dence and the departnent shall BY REGULATI ON establish the <—

standards required for the certification:

(1) The assisted living residence adm nistrator acting in

consultation with suppl enental health care providers.

(2) A consuner's physician or certified reqgi stered nurse

practitioner.

(3) The nedical director of the faeility ASS|I STED LI VI NG <—
RESI DENCE.
{e}> (G An assisted living residence may adnit, retain or <—

serve a consuner for whoma deternmination is made by the

departnent, UPON THE WRI TTEN REQUEST OF THE ASSI STED LI VI NG <—

RESI DENCE, that the consuner's specific health care needs can be

met by a provider of assisted |living services or within an

assisted living residence, |N CONFORM TY W TH STANDARDS SET BY <—

THE DEPARTNMENT THROUGH REGULATI ON, i ncl udi ng a consuner

requiring:

20070S0704B1272 - 16 -



1 (1) ogastric tubes, except that a determ nation shall not be
2 required if the consuner is capable of self-care of the gastric
3 tube or a licensed health care professional or other qualified
4 individual cares for the gastric tube;

5 (2) tracheostony, except that a determ nation shall not be
6 required if the consuner is independently capable of self-care
7 of the tracheostony;

8 (3) skilled nursing care twenty-four hours a day, except

9 that a determnation shall not be required if the skilled

10 nursing care is provided on a tenporary or internmttent basis;
11 (4) a sliding scale insulin admnistration, except that a
12 determnation shall not be required if the consuner is capable
13 of self-admnistration or a licensed health care professional or
14 other qualified individual adnministers the insulin;

15 (5) intermttent intravenous therapy, except that a

16 determination shall not be required if a licensed health care
17 professional nanages the therapy;

18 (6) insertions, sterile irrigation and replacenent of a

19 catheter, except that a deternmination shall not be required for
20 routine nmaintenance of a urinary catheter, if the consuner is
21 capable of self-admnistration or a licensed health care
22 professional adnministers the catheter;
23 (7) oxygen, except a determination shall not be required if
24 the consuner is capable of self-admnistration or a |licensed
25 health care professional or other qualified individual
26 adm nisters the oxygen;
27 (8) inhalation therapy, except that a determ nation shal
28 not be required if the consuner is capable of self-
29 admnistration or a licensed health care professional or_ other

30 qualified individual adm nisters the therapy;

20070S0704B1272 - 17 -
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(9) other types of supplenental health care services that an

assisted living residence adm ni strator, acting in consultation

wi th suppl enental health care providers, detern nes can be

provided in a safe and effective manner by the assisted |iving

resi dence; or

(10) other types of care that can be provided in a safe and

effective manner in an assisted living residence as determnm ned

by requl ati ons adopted by the departnent.

> (H (i) Subject to subsection (a)(12), an assi sted <—

living residence may adnit or retain a resi dent who does not

requi re suppl enental health care services or who, subject to any

restrictions provided in the witten resi dent agreenent, nakes

alternative arrangenents for such services.

(ii) Portions or sections of an assisted |living residence

may be desi gnated for use by residents not requiring

suppl enental health care services, or a—faecility AN ASS|I STED <—

LI VI NG RESI DENCE may provide services both to residents

recei ving suppl enental health care services and to resi dents not

recei ving such service within the same porti ons or sections of

Hts—residence THE ASSI STED LI VI NG RESI DENCE. <—

(G __NO PERSON, ORGANI ZATI ON OR PROGRAM SHALL USE THE TERM <—

"ASSI STED LIVING' I'N ANY NAME OR WRI TTEN MATERI AL, EXCEPT AS A

LI CENSEE N ACCORDANCE W TH THI S CHAPTER

Section 1085. Cdassification of Violations.--The depart nent
shall classify each violation of its regulations [on] by

personal care hones or assisted living residences into one of

the foll owi ng categori es:

* * %

Secti on 1086. Penalties.--* * *

(e) A personal care hone or assisted |iving residence found

20070S0704B1272 - 18 -
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to be operating without a |license shall be assessed a penalty of
five hundred dollars ($500). If, after fourteen days, a provider
[of a personal care hone] cited for operating without a |icense
fails to file an application for a license, the departnent shal
assess an additional twenty dollars ($20) for each resident for

each day in which the honme or residence fails to nake such

appl i cation.

* * %

Section 1087. Revocation or Nonrenewal of License.--(a) (1)
The departnent shall tenporarily revoke the license of a

personal care hone or assisted |iving residence if, w thout good

cause, one or nore Class | violations remain uncorrected twenty-
four hours after the [personal care honme] operator has been
cited for such violation or if, w thout good cause, one or nore
Class Il violations remain uncorrected fifteen days after being
cited for such violation.

(2) Upon the revocation of a license pursuant to this
subsection, all residents shall be rel ocated.

(3) The revocation nay term nate upon the departnent's
determnation that its violation is corrected.

(4) If, after three nonths, the departnent does not issue a

new | i cense for a personal care home or_assisted |iving

(1) Such revocation or nonrenewal pursuant to this section
shall be for a m ninum period of five years.

(ii) No provider of a personal care honme or assisted |iving

residence who has had a |icense revoked or not renewed pursuant

to this section shall be allowed to operate or staff or hold an

interest in a hone or residence that applies for a |icense for a

period of five years after such revocation or nonrenewal .

20070S0704B1272 - 19 -



1 (b) The departnent shall revoke or refuse to renew the

2 |license of a personal care hone or assisted |living residence if,
3 during any two-year period, the home or residence, wthout good
4 cause, on two or nore separate occasions, has been found to have
5 violated a regulation of the departnent which has been

6 categorized as Class I.

7 (c) The power of the department to revoke or refuse to renew
8 or issue a license pursuant to this sectionis in addition to

9 the powers and duties of the departnent pursuant to section

10 1026.

11 Seet+on—6—The ol owmnrgtransttonal—provistors—shal+

12 apphy+-

13

14

15

16

17

18

19
20
21
22
23
24
25
26
27
28
29
30
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4) SECTION 8. Except to the extent inconsistent with

10 this act, a reference in another statute to a personal care
11 home, a personal care boardi ng hone, personal care housing or
12 a personal care honme adm nistrator shall be construed to al so
13 i nclude an assisted |iving residence or an assistant ASS|I STED
14 living residence adm nistrator, including, but not limted

15 to, the use of such terns in:

16 ) (1) the definition of "caretaker” in 18 Pa.C. S.
17 § 2713;

18 > (2) the definition of "health care provider” in
19 42 Pa.C. S. § 5101.1

20 ) (3) the definition of "health center” in 53

21 Pa.C.S. § 5602;

22 v (4) the authorization to conduct studies and

23 eval uations and to devel op community housi ng options by
24 t he Departnent of Aging as provided by section 2203-A of
25 the act of April 9, 1929 (P.L.177, No.175), known as The
26 Adm ni strative Code of 1929;

27 & (5) the authorization to devel op community-based
28 service and housing options for inpaired and chronically
29 ill ol der persons provided to area agencies on agi ng by
30 section 2207-A of The Adm nistrative Code of 1929;

20070S0704B1272 - 21 -
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) (6) the term"residence" in section 2201-A of
the act of July 28, 1953 (P.L.723, No.230), known as the
Second C ass County Code,

) (7) the authorization to provide tax exenpt
bond al | ocations pursuant to Chapter 27 of the act of
June 29, 1996 (P.L.434, No.67), known as the Job
Enhancenent Act;

i (8) the definition of "exenpt facility” in
section 2702 of the Job Enhancenment Act;

9 (9) the definition of "facility” in section 103
of the act of Novenber 6, 1987 (P.L.381, No.79), known as
the O der Adults Protective Services Act;

9 (10) establishing the qualifications for a
pedi atric extended care center adm nistrator pursuant to
section 15(b)(2) of the act of Novenber 24, 1999
(P.L.884, No.54), known as the Prescribed Pediatric
Ext ended Care Centers Act;

> (11) the definition of "health care provider”
in section 503 of the act of March 20, 2002 (P.L. 154,

No. 13), known as the Medical Care Availability and
Reduction of Error (Mare) Act;

) (12) the definition of "facility" in section 2
of the act of Decenmber 9, 2002 (P.L.1388, No.171), known
as the Elder Care Paynent Restitution Act;

-+ (13) the list of facilities required to nake
refunds pursuant to section 3 of the Elder Care Paynent
Restitution Act; or

) (14) the definition of "famly" as excluding
persons residing in a personal care boarding home in

section 3 of the act of Novenber 30, 2004 (P.L.1561,
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No. 198), known as the Fam |y Support for Persons with
Disabilities Act.

Seet+on—F—TFhis—aet—shatt—takeetfeet—Janvary—3—2009— <—

SECTION 9. WTH N NI NE MONTHS AFTER THE EFFECTI VE DATE OF <—
TH' S SECTI ON, THE LEGQ SLATI VE BUDGET AND FI NANCE COW TTEE SHALL
REPORT TO THE GENERAL ASSEMBLY ON EXI STI NG FEDERAL AND OTHER
STATES' | NI TI ATI VES AND PROGRAMS THAT PROVI DE FI NANCI AL
ASSI STANCE FOR ASSI STED LI VING TH' S STUDY SHALL | NCLUDE
I NFORMATI ON ON OTHER FEDERAL OR STATE ASSI STED LI VI NG PROGRAMS
THAT ARE EFFECTI VELY ADM NI STERED AND MAY BE CONSI DERED A MODEL.
WTH N SI X MONTHS AFTER RECEI PT OF THE REPORT, A JO NT
LEGQ SLATI VE TASK FORCE CONSI STI NG OF SELECTED MEMBERS OF THE
AG NG AND YOUTH COW TTEE OF THE SENATE AND THE AG NG AND CLDER
ADULT SERVI CES COW TTEE OF THE HOUSE OF REPRESENTATI VES SHALL
REVI EW THE REPORT AND ANY RECOMVENDATI ONS CONTAI NED THEREI N AND
SHALL REPCRT BACK TO THE FULL COW TTEES W TH A PROPCSAL FOR A
FUNDI NG MECHANI SM FOR ASSI STED LI VING IN TH 'S COWONVEALTH. THE
CHAI RMAN OF THE AG NG AND YOUTH COWM TTEE OF THE SENATE AND THE
CHAI RMAN OF THE AG NG AND OLDER ADULT SERVI CES COWM TTEE OF THE
HOUSE OF REPRESENTATI VES SHALL SELECT THREE MEMBERS FROM THE
MAJORI TY PARTY AND THREE MEMBERS FROM THE M NORI TY PARTY AND THE
SECRETARY OF AGQ NG SHALL SERVE AS CHAI RPERSON OF THE TASK FORCE.

SECTION 10. NOTHING IN THI' S ACT SHALL BE CONSTRUED TO ALTER
EXI STI NG STATUTORY OR REGULATORY REQUI REMENTS PERTAI NI NG TO
PERSONAL CARE HOVES UNTI L THE REGULATI ONS REQUI RED BY THI S ACT
ARE PUBLI SHED BY THE DEPARTMENT OF PUBLI C WELFARE I N THE
PENNSYLVANI A BULLETI N.

SECTI ON 11. THE DEPARTMENT OF PUBLI C WELFARE SHALL NOT | SSUE
ANY ASSI STED LI VI NG RESI DENCE LI CENSES UNTI L FI NAL REGULATI ONS
ARE PUBLI SHED BY THE DEPARTMENT OF PUBLI C WELFARE I N THE
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1 PENNSYLVANI A BULLETI N.
2 SECTION 12. TH S ACT SHALL TAKE EFFECT I N 90 DAYS.
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