HOUSE AMENDED

PRI OR PRI NTER S NOS. 732, 1648, 1970, PRINTER S NO. 2475

2009, 2456

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 684 %5

| NTRODUCED BY BAKER, BROME, COSTA, FERLO, GREENLEAF, KI TCHEN,
ORI E, O PAKE, RAFFERTY, RHOADES, WAUGH, WONDERLI NG, FONTANA
AND WASHI NGTON, MARCH 23, 2007

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
OCTOBER 6, 2008
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AN ACT
Providing for child death revi ew

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Public Health
Chil d Death Review Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shall
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Child." An individual 21 years of age and under.

"Child death review data collection system" A data
col | ection system approved by the National MCH Center for Child
Death Review or a simlar national organization.

"Departnent."” The Departnent of Health of the Conmonwealt h.
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"Local public health child death review team" A eeunty—or
regtonal—team TEAM REPRESENTI NG A COUNTY OR TWD OR MORE COUNTI ES
conprised of professionals fromorgani zations and | ocal agencies
who review cases of child deaths in accordance with protocols
established by the State public health child death review team

"Person in interest.” A person authorized to permt the
rel ease of the nedical records of a deceased child.

"PROGRAM " THE PUBLI C HEALTH CH LD DEATH REVI EW PROGRAM
ESTABLI SHED I N SECTI ON 3.

"State public health child death reviewteam" A State
MULTI DI SCI PLI NARY t eam conpri sed of mutidiseipHinary LOCAL
prof essionals and representatives of State agencies who revi ew
data submitted by local child death review teans te, devel op
protocols for child death reviews and DEVELOP child death
prevention strategi es.

Section 3. Public Health Child Death Revi ew Program

(a) Establishnent.--The departnent shall establish the
Public Health Child Death Review Program which shall facilitate
State and | ocal nultiagency, multidisciplinary teans to exam ne
t he circunstances surrounding deaths in this Conmonweal th for
t he purpose of pronoting safety and reducing child fatalities.

(b) Powers and duties.--The pregram DEPARTMENT, |IN
COOPERATI ON W TH THE STATE PUBLI C HEALTH CHI LD DEATH REVI EW
TEAM shall have the followi ng powers and duties I N RELATION TO
THE PROGRAM

(1) Assist in the establishment and coordination of
| ocal public health child death review teans.
(2) Coordinate the collection of child death data
i ncludi ng the devel opment and distribution of a formto be

used by local public health child death review teans to
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report information and procedures for sharing the data with
State and | ocal agenci es as appropri ate.

(3) Develop protocols to be used in the review of child
deat hs. THESE PROTOCOLS SHALL NOT CONFLI CT W TH REQUI REMENTS
SET FORTH IN 23 PA.C.S. CH 63 (RELATING TO CH LD PROTECTI VE
SERVI CES), | NCLUDI NG BUT NOT LIMTED TO PROVI SI ONS RELATI NG
TO THE REVI EW OF CHI LD FATALI TI ES AND NEAR FATALI TI ES.

(4) Provide training and technical assistance to |ocal
public health child death review teans, |ocal agencies and
individuals relating to the child deaths.

(5) Reviewreports fromlocal public health child death
revi ew t eans.

(6) Identify best prevention strategies and activities,
i ncludi ng an assessnent of the foll ow ng:

(i) Effectiveness.

(i1i) Ease of inplenentation.
(iii) Cost.

(iv) Sustainability.

(v) Potential comunity support.
(vi) Unintended consequences.

(7) Adopt prograns, policies, recommendations and
strategi es based on collected data to prevent child deaths.

(8) Review statutes and regulations relating to
confidentiality and access to information relating to
children from agenci es responsible for the health and safety
of children and propose recomrended changes to appropriate
Commonweal t h agenci es and the General Assenbly.

(9) Provide public informati on and educati on regardi ng
t he incidence and causes of child injury and death and the

reduction of risks to children to agencies, health care
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prof essionals, child care professionals and the public.
(10) Submt an annual report to the Governor and the
CGeneral Assenbly by Septenber of each year relating to the
activities of the State child death review team a sunmmary of
reports received fromlocal child death review teans and
recommendations relating to the reduction of risk of child
injury or death.
Section 4. State public health child death review team

(a) Conposition. --Fheprogramshall—beadvisedbya A State
public health child death review team SHALL BE ESTABLI SHED BY
THE DEPARTMENT. The team shall consist of:

(1) The follow ng individuals or their designees:

(i) The Secretary of Health, who shall serve as
chai r man.

(1) THE SECRETARY OF PUBLI C WELFARE.

&+ (111) The Director of the Ofice of Children,

Youth and Fam lies within the Departnment of Public

Vel fare.

<+ (1V) The Comm ssioner of the Pennsylvania
State Police.

) (V) The Attorney General.

&) (M) The Pennsylvania State Fire Comm ssioner.

> (VI1) The Director of the Bureau of Energency

Medi cal Services of the Departnent of Health.

(2) The follow ng individuals who shall be appoi nted by
the Secretary of Health:

(1) A physician who specializes in pediatric

medi ci ne.

(ii) A physician who specializes in famly nedicine.

(ti1) A representative of |ocal |aw enforcenent.
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1 (iv) A nedical exam ner.

2 (v) A district attorney.

3 (vi) A coroner.

4 (3) Representatives fromlocal public health child death
5 revi ew t eans.

6 (4) Any other individual deened appropriate by the

7 Secretary of Health.

8 (B) POWERS AND DUTI ES OF THE STATE PUBLI C HEALTH CHI LD DEATH
9 REVIEWTEAM --THE STATE PUBLI C HEALTH CH LD DEATH REVI EW TEAM
10 SHALL:

11 (1) REVI EW DATA SUBM TTED BY LOCAL CH LD DEATH REVI EW
12 TEAMS.

13 (2) DEVELOP PROTOCOLS FOR CHI LD DEATH REVI EWS.

14 (3) DEVELOP CH LD DEATH PREVENTI ON STRATEG ES.

15 (4) ASSI ST THE DEPARTMENT | N | MPLEMENTI NG THE PROGRAM
16 by (O Initial neeting.--The initial neeting of the State

17 public health child death review team shall be held within 90
18 days of the effective date of this section.

19 (D) ADDI Tl ONAL MEETI NGS. - - THE DEPARTMENT, | N CONJUNCTI ON
20 WTH THE TEAM SHALL ARRANGE FOR ADDI TI ONAL MEETI NGS TO FULFI LL
21 THE DUTI ES OF THE TEAM AND GOALS OF THE PROGRAM

22 Section 5. Local public health child death review teans.

23 (a) Establishnent.--Each county in the Conmonweal th shal

24 establish a |ocal public health child death review team Two or
25 nore counties nmay establish a local public health child death
26 review team TO OPERATE on a regional basis to satisfy the

27 requirenments of this section.

28 (b) Local public health child death review team --Loca

29 teans shall be conprised of the follow ng:

30 (1) The director of the county ehildprotectiveservices
20070S0684B2475 - 5 -
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CHI LDREN AND YOUTH agency or a desi gnee. <—
(2) The district attorney or a designee.
(3) A representative of |ocal |aw enforcenent appointed
by the county comm ssioners.
(4) A representative of the court of conmon pl eas
appoi nted by the president judge.
(5) A physician who specializes in pediatric or famly
nmedi ci ne appoi nted by the county conm ssi oners.
(6) The county coroner or nedical examn ner.
(7) A representative of enmergency nedical services
selected jointly by the supervisors of all emergency nedi cal
organi zations in the county.
(8) The director of the A local public health agency or <—
a desi gnee.
(9) Any other person deened appropriate by a mpjority of
the local child death review team
(c) Chairman.--The nenbers of the | ocal public health child
death review team shall elect a chairman annually.
Section 6. Powers and duties of local public health child death
revi ew t eans.
(a) Review. --A local child death review team shall review
all deaths of children and nay review the follow ng information:
(1) Coroner's reports or postnortem exan nation records.
(2) Death certificates and birth certificates.
(3) Law enforcenent records and interviews with | aw
enforcenment officials AS LONG AS THE RELEASE OF SUCH RECORDS  <—
W LL NOT JEOPARDI ZE AN ONGO NG CRI M NAL | NVESTI GATI ON OR
PROCEEDI NG,
(4) Medical records fromhospitals and other health care

provi ders.
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(5) Information and reports nade avail abl e by the county
chi-l-d—proetection—services—ageney— CH LDREN AND YOUTH AGENCY <—
I N ACCORDANCE WTH 23 PA.C.S. CH 63 (RELATING TO CHI LD
PROTECTI VE SERVI CES) .
(6) Information nmade avail able by firefighters or
ener gency services personnel.
(7) Reports and records made avail able by the court TO <—
THE EXTENT PERM TTED BY LAW OR COURT RULE
(8) Reports to animal control.
(9) EMS records.
(10) Traffic fatality reports.
(11) Any other records necessary to conduct the review.
(b) Data collection.--The |local public health child death
review teamshall utilize the child death review data col |l ection
systemto report its findings in accordance with protocols
established by the State public health child death review team
The name and hone address of the deceased child shall not be
reported to the child death review data collection system
(c) Reports.--A local public health child death review team
shall submt biennial ANNUAL reports on deaths reviewed to the <—
State public health child death review team The report shal
i ncl ude the foll ow ng:
(1) Identification of factors which cause a risk for
injury and death, including nodifiable risk factors.
(2) Reconmendations regarding the foll ow ng:
(1) The inprovenent of health and safety policies in
t hi s Commonweal t h.
(ii) The coordination of services and investigations
by child wel fare agencies, nedical officials, |aw

enf orcenent and ot her agenci es.
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(3) Any other information required by the departnent.

(d) Reconmendations.--A local public health child death
review team shall nake recomendations to | ocal agencies
relating to the procedures and other actions to reduce injury
and death of children.

Section 7. Access to records.

(a) Juvenil e records. - - Netwi-thstanding—any—ether—provision
of—aw- WHEN DEEMED NECESSARY FOR I TS REVIEW A STATE OR LOCAL
PUBLI C HEALTH CHI LD DEATH REVI EW TEAM MAY REVI EW AND | NSPECT al
files and records of the court relating to a child urder—+eview
A PURSUANT TO a proceedi ng under 42 Pa.C.S. Ch. 63 (relating to

juvenile matters) shalH—beopentoinspectionbyaStateor

leocal—public—health—child-deathreviewteamunder | N ACCORDANCE
WTH 42 Pa.C.S. 8 6307 (relating to inspection of court files

and records). HOAEVER, THI S SUBSECTI ON SHALL NOT APPLY TO FI LES
AND RECORDS OF THE COURT SUBJECT TO A CHI LD FATALITY OR NEAR
FATALI TY REVI EW PURSUANT TO 42PAGC-S—CH—63 23 PA.C.S. CH 63
( RELATI NG TO CHI LD PROTECTI VE SERVI CES)

(b) Medical records.--Notw thstandi ng any ot her provision of
| aw AND CONSI STENT W TH THE HEALTH | NSURANCE PORTABI LI TY AND
ACCOUNTABI LI TY ACT OF 1996 (PUBLIC LAW 104-191, 110 STAT. 1936),
health care facilities and health care providers shall provide
medi cal records of a child under review w thout the
aut hori zation of a person in interest to the State public health
child death review teamand to a | ocal public health child death
review team for purposes of review under this act.

(c) Oher records.--Qher records pertaining to the child
under review for the purposes of this act shall be open to
i nspection as permtted by | aw

Section 8. Confidentiality.
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(a) Maintenance.--State and |ocal public health child death
review teans shall maintain the confidentiality of any
identifying information obtained relating to the death of a
child, including the nane of the child, guardians, famly
menbers, caretakers or alleged or suspected perpetrators of
abuse, neglect or a crimnal act.

(b) Agreenent.--Each nenber of the State and | ocal public
health child death review team and any person appearing before
the team shall sign a confidentiality agreenent applicable to
all proceedings and revi ews conducted by the State or | ocal
public health child death review team

(c) Liability.--An individual or agency that in good faith
provi des information or records to a State or | ocal public
health child death review team shall not be subject to civil or
crimnal liability as a result of providing the information or
record.

(d) Discovery.--The proceedi ngs, deliberations and records
of a State or |local public health child death review team are
privileged and confidential and shall not be subject to
di scovery, subpoena or introduction into evidence in any civil
or crimnal action.

(e) Meetings.--Meetings of the State or |ocal public health
child death review team at which a specific child death is
di scussed shall be closed to the public and shall not be subject
to the provisions of 65 Pa.C.S. Ch. 7 (relating to open
nmeet i ngs) .

(f) Attendance.--Nothing in this act shall prevent a State
or local public health child death review teamfrom allow ng the
attendance of a person, including a parent, with informtion

relevant to a review, at a child death review neeting.
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(g) Penalty.--A person who violates the provisions of this
section commts a m sdenmeanor OF THE THI RD DEGREE

Section 20. Regul ations.

carry out the purposes of this act.

1
2
3
4 The departnent shall pronul gate regul ati ons as necessary to
5
6 Section 21. Effective date.

7

This act shall take effect in 90 days.

C20L35MsP/ 20070S0684B2475 - 10 -



