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AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, providing for permssible
argunment as to damages at trial
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 42 of the Pennsyl vania Consol i dat ed

Statutes is anmended by adding a section to read:

8§ 8320. 1. Per m ssi bl e argunent as to danmges at trial.

(a) GCeneral rule.--Except as provided in subsection (b), in

any civil action tried before a judge, jury or other tribunal,

an attorney during cl osing argunment:

(1) WMy specifically arque to the judge, jury or other

tribunal in lunp suns or by nmathenmntical fornul ae the anpunt

the attorney deens to be an appropriate award for all past

and future econoni ¢ or noneconom ¢ dannges or both econonic

and noneconom ¢ danmages cl ained to be recoverabl e.

(2) WNMay, on behalf of a defendant, arque to the judge,

jury or other tribunal that an award of zero damages is




appropriate, even if there is a finding of liability agai nst

t he def endant.

(b)Y Prior disclosure required.--No party nay argue a

specific sum as provided in subsection (a) unless the party

intends to arque the specific damages |listed in subsection (a)

prior to the presentati on of cl osing arqgunents.

(c) Jury instruction.--Wenever, in a civil action tried
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5 first discloses to the court and opposing counsel that the party
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before a jury, specific lunp suns or nmathenatical fornul ae are

10 arqued during closing arqunents as provided for in subsection

11 (a), the trial court shall instruct the jury that the suns or

12 mathenmatical fornmul ae arqued are not evidence but only arqunents

13 and that the determ nati on of the anount of appropri ate dannges

14 to be awarded, if any, is solely for the jury's determnm nati on.

15 (d) Construction.--

16 (1) Nothing in this subsection shall be construed to
17 prevent a defendant fromarguing in any case that the facts
18 and evidence support a finding of no liability.

19 (2) Notw thstandi ng subsection (b), argqunents as to

20 appropriate anount of econom c danmages nay be nade w t hout
21 noti ce to opposing counsel if evidence supporting economc
22 danages has been introduced at trial.

23 Section 2. This act shall take effect in 60 days.
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