PRINTER S NO. 542

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 501 %5

| NTRODUCED BY STACK, BOSCCOLA, KITCHEN, COSTA, ORI E, FONTANA,
BROAWNE AND LOGAN, MARCH 19, 2007

REFERRED TO TRANSPORTATI ON, MARCH 19, 2007
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AN ACT

Amrending Title 75 (Vehicles) of the Pennsylvani a Consoli dated

Statutes, further providing for driving while operating

privilege is suspended.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 1543 of Title 75 of the Pennsylvani a
Consol i dated Statutes is anmended to read:
§ 1543. Driving while operating privilege is suspended or

revoked.

(a) O fense defined.--Except as provided in subsection (b),
any person who drives a notor vehicle on any hi ghway or
trafficway of this Conmonweal th after the comrencenent of a

suspensi on, revocation or cancellation of the operating

privilege and before the operating privilege has been restored

is guilty of a [sunmary of fense] m sdeneanor of the third degree

and shall, upon conviction, be sentenced to pay a fine of [$200]

(b) Certain offenses.--
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(1) A person who drives a notor vehicle on a hi ghway or
trafficway of this Conmonwealth at a tine when the person's
operating privilege is suspended or revoked as a condition of
accept ance of Accelerated Rehabilitative Disposition for a
vi ol ation of section 3802 (relating to driving under
i nfluence of al cohol or controlled substance) or the forner
section 3731, because of a violation of section 1547(b) (1)

(relating to [suspension for refusal] chential testing to

determ ne anount of al cohol or controlled substance) or 3802

or former section 3731 or is suspended under section 1581
(relating to Driver's License Conpact) for an of fense
substantially simlar to a violation of section 3802 or
former section 3731 shall, upon conviction, be guilty of a

[summary of fense] m sdeneanor of the second degree and shal

be sentenced to pay a fine of [$500] $2,000 and to undergo

i mprisonnment for a period of not |ess than [60 days nor nore

t han] 90 days.
(2.1) (i) A person who has an anount of al cohol by
weight in his blood that is equal to or greater than .02%
at the time of testing or who at the tinme of testing has
in his blood any anount of a Schedule |I or nonprescribed
Schedule Il or 11l controlled substance, as defined in
the act of April 14, 1972 (P.L.233, No.64), known as The
Control |l ed Substance, Drug, Device and Cosnetic Act, or
its metabolite and who drives a notor vehicle on any
hi ghway or trafficway of this Commonwealth at a tinme when
the person's operating privilege is suspended or revoked
as a condition of acceptance of Accel erated

Rehabilitative Disposition for a violation of section

3802 or fornmer section 3731 or because of a violation of
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section 1547(b)(1) or 3802 or former section 3731 or is
suspended under section 1581 for an of fense substantially
simlar to a violation of section 3802 or former section
3731 shall, upon a first conviction, be guilty of a

[summary of fense] ni sdeneanor of the second degree and

shal | be sentenced to pay a fine of [$1,000] $2,000 and

to undergo inprisonnent for a period of not |less than 90

days.

(ii) A second violation of this paragraph shal
constitute a m sdeneanor of the [third] first degree, and
upon conviction thereof the person shall be sentenced to
pay a fine of $2,500 and to undergo inprisonnment for not
| ess than six nonths.

(tit) A third or subsequent violation of this
par agr aph shall constitute a m sdeneanor of the first
degree, and upon conviction thereof the person shall be
sentenced to pay a fine of $5,000 and to undergo
i mprisonment for not |less than two years.

(2) This subsection shall apply to any person agai nst
whom one of these suspensions has been inposed whet her the
person is currently serving this suspension or whether the
effective date of suspension has been deferred under any of
t he provisions of section 1544 (relating to additional period
of revocation or suspension). This provision shall also apply
until the person has had the operating privilege restored.
Thi s subsection shall also apply to any revocation i nposed
pursuant to section 1542 (relating to revocation of habitual
of fender's license) if any of the enunerated offenses was for
a violation of section 3802 or forner section 3731 or for an

out-of-State offense that is substantially simlar to a
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viol ati on of section 3802 or former section 3731, for which a
revocation is inmposed under section 1581.
(c) Suspension or revocation of operating privilege.--Upon

receiving a certified record of the conviction of any person

1
2
3
4
5 wunder this section, the departnment shall suspend or revoke that
6 person's operating privilege as foll ows:

7 (1) |If the departnent's records show that the person was
8 under suspension, recall or cancellation on the date of

9

vi ol ation, and had not been restored, the departnent shal

10 suspend the person's operating privilege for an additional

11 one-year period.

12 (2) |If the departnent's records show that the person was
13 under revocation on the date of violation, and had not been
14 restored, the departnent shall revoke the person's operating
15 privilege for an additional two-year period.

16 (d) Ctation of appropriate subsection.--Prior to [filing a

17 citation] nmaking an arrest for a violation of this section [with
18 the issuing authority named in the citation], the police officer
19 shall verify the basis for the suspension with the departnent.
20 Upon receiving the verification, the officer shall [cite] neke

21 an arrest for violation of the appropriate subsection of this

22 section [on the citation].

23 Section 2. This act shall take effect in 60 days.
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