PRI OR PRI NTER S NO. 523 PRINTER S NO. 2156

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 481 *%5”

| NTRODUCED BY BROMWNE, BOSCOLA, ERI CKSON, FERLO, FOLMER,
RAFFERTY, ORI E, EARLL, REGOLA, RHOADES, C. W LLIAMS, COSTA
AND O PAKE, MARCH 15, 2007

SENATOR GREENLEAF, JUDI Cl ARY, AS AMENDED, JUNE 10, 2008
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AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, providing for interagency
i nformati on sharing.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 42 of the Pennsyl vania Consol i dat ed

Statutes is anmended by adding a section to read:

8 6352. 2. | nt eragency i nfornmati on shari ng.
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(A)  CENERAL RULE. --THE CONTENTS OF COUNTY AGENCY, DRUG AND <—

=
O

ALCOHCOL, MENTAL HEALTH AND EDUCATI ON RECORDS REGARDI NG A CHI LD

N
o

VWHO IS THE SUBJECT OF AN OPEN CHI LD PROTECTI VE SERVI CES OR

N
=

GENERAL PROTECTI VE SERVI CES | NVESTI GATION, WHO IS ALLEGED TO BE

N
N

DEPENDENT, WHO HAS BEEN ACCEPTED FOR SERVI CE BY A COUNTY AGENCY,

N
w

VWHO HAS BEEN PLACED UNDER SUPERVI SI ON PURSUANT TO AN | NFORMVAL

N
~

ADJUSTMVENT OR CONSENT DECREE, VWHO HAS BEEN FOUND TO HAVE

N
(63}

COW TTED A DELI NQUENT ACT OR WHO HAS BEEN FOUND TO BE DEPENDENT

N
(e}

OR DELI NQUENT SHALL BE PROVI DED, UPON REQUEST, TO THE COUNTY

N
~

AGENCY, COURT OR JUVEN LE PROBATI ON DEPARTMENT, PURSUANT TO AND

N
oo

EXCEPT_AS PRCHI BI TED BY THE FOLLOW NG

N
(o]

(1) TH S CHAPTER

30 (2) SECTION 5944 (RELATI NG TO CONFI DENTI AL
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COVMUNI CATI ONS TO PSYCHI ATRI STS OR LI CENSED PSYCHOLOG STS) .

(3) THE ACT OF NOVEMBER 29, 1990 (P.L.585, NO 148),

KNOWN AS THE CONFI DENTIALITY OF H V- RELATED | NFORVATI ON ACT.

(4) THE ACT OF JULY 9, 1976 (P.L.817, NO 143), KNOMW AS

THE MENTAL HEALTH PROCEDURES ACT.

(5) THE ACT OF FEBRUARY 13, 1970 (P.L.19, NO 10),

ENTI TLED "AN ACT ENABLI NG CERTAIN M NORS TO CONSENT TO

VEDI CAL, DENTAL_AND HEALTH SERVI CES, DECLARI NG CONSENT

UNNECESSARY UNDER CERTAI N Cl RCUMSTANCES. "

(6) FEDERAL LAW | NCLUDI NG THE HEALTH | NSURANCE

PORTABI LI TY AND ACCOUNTABI LI TY ACT OF 1996 (PUBLIC LAW 104-

191, 110 STAT. 1936) AND THE PROCEDURES, LI M TATI ONS AND

CRITERIA SET FORTH I N REGULATI ONS ADOPTED BY THE DEPARTMENT

OF HEALTH AND HUNMAN SERVI CES RELATI NG TO THE CONFI DENTIALITY

OF DRUG AND ALCOHOL RECORDS.

(B) SHARI NG OF | NFORVATI ON. - -

(1) THE COUNTY AGENCY, COURT OR JUVEN LE PROBATI ON

DEPARTMENT SHALL, I N ACCORDANCE W TH THE PROCEDURES

ESTABLI SHED UNDER THI S SECTI ON, USE THE | NFORVATI ON CONTAI NED

IN THE RECORDS | N FURTHERANCE OF A DI SPCSI TI ON UNDER THI' S

CHAPTER OF THE CHILD WHO | S THE SUBJECT OF THE RECORDS.

UNLESS OTHERW SE PRCHI BI TED BY TH S CHAPTER OR BY THE

STATUTES OR REGULATI ONS LI STED UNDER SUBSECTI ON (A)(2), (3),

(4), (5 AND (6), THE | NFORVATI ON CONTAI NED I N THE RECORDS

MAY, NOTW THSTANDI NG ANY_ OTHER PROVI SION OF LAW BE SHARED

AMONG AUTHORI ZED REPRESENTATI VES OF THE COUNTY_ AGENCY, COURT

AND JUVENI LE PROBATI ON DEPARTMENT | N FURTHERANCE OF A

DI SPOSI TI ON UNDER THI S CHAPTER OF THE CHI LD, OR, | F NO CHI LD

SPECI FI C OR OTHER CONFI DENTI AL | NFORVATION IS DI SCLOGSED, I N

FURTHERANCE COF EFFORTS TO | DENTI FY AND PROVI DE SERVI CES TO

20070S0481B2156 - 3 -
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CH LDREN VWHO ARE DETERM NED TO BE AT RI SK OF CH LD ABUSE

PARENTAL NEGLECT OR INITIAL OR ADDI T1 ONAL DELI NQUENT

BEHAVI OR.

(2)  UNLESS OTHERW SE PRCHI BI TED UNDER THI S CHAPTER OR BY

THE STATUTES OR REGULATIONS LI STED UNDER SUBSECTI ON (A) (2),

(3), (4), (5) AND (6), THE | NFORVATI ON UNDER PARAGRAPH (1)

MAY ALSO BE SHARED W TH OTHER AGENCI ES OR ENTITIES | F THERE

IS A SPECIFIC NEED TO DO SO _THE | NFORVATI ON SHALL BE SHARED

FOR THE LIM TED PURPOSES SET FORTH UNDER THI S SECTI ON

PURSUANT TO AN | NTERAGENCY | NFORMATI ON- SHARI NG AGREEMENT

DEVELOPED UNDER SUBSECTI ON (C) OR UPON ORDER OF COURT OR THE

VWRI TTEN CONSENT_OF THE PARENT OR GUARDIAN OF THE CHILD WHO I S

THE SUBJECT OF THE RECORDS OR ANY PERSON OTHERW SE HAVI NG THE

AUTHORI TY TO CONSENT TO THE SHARI NG OF THE | NFORVATI ON.

(c) Interagency informati on sharing aqgreenents. --

(1) Subject to approval of the court and the

requi renents of 18Pa—C-S—Ch—91 TH S CHAPTER AND THE <—

STATUTES AND REGULATI ONS LI STED UNDER SUBSECTION (A (2), (3),

(4), (5) AND (6), an interagency informati on sharing

agreenent may be devel oped in each county between the county

agency, juvenile probation departnent, |ocal | aw enforcenent

agenci es, nental health agenci es, drug and al cohol agenci es,

| ocal school districts, and ot her agencies and entities as

deened appropriate, to enhance the coordi nati on of case

managenent services to and the supervision of chil dren who

have been accepted for service by a county agency, or—whe <—

havebeen—allegedor VWHO ARE BEI NG SUPERVI SED PURSUANT TO AN <—

| NFORVAL ADJUSTMENT OR A CONSENT DECREE, WHO HAVE BEEN FOUND

TO HAVE COW TTED A DELI NQUENT ACT OR WHO HAVE BEEN found to

be dependent or delinquent, and to enhance the coordi nati on

20070S0481B2156 - 4 -
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of efforts to identify children who nay be at risk of child

abuse, parental neqglect, or initial or ppre—serious

ADDI TI ONAL del i nquent behavi or and to provi de early

atervention services to these children and their famli es.

Any such agreenent shall be signed by the chief executive

officers of the entities referred to in this section AS WELL

AS THE PUBLI C DEFENDER S OFFI CE AND GUARDI AN AD LITEM I N EACH

COUNTY and shall be subnmitted to the court for approval.

(2) Al interagency information shari ng agreenents

shall, at a mininum DO ALL OF THE FOLLON NG

(i) previde PROVIDE that information will be shared

PURSUANT TO THI S CHAPTER AND THE STATUTES OR REGULATI ONS

LI STED UNDER SUBSECTION (A) (1), (2), (3), (4, (5 AND

(6) to enhance the coordi nati on of case nanagenent

services to and the supervision of children who have been

al-leged—or found to BE dependent or delinquent, WHO ARE

BEI NG SUPERVI SED PURSUANT TO AN | NFORVAL ADJUSTMENT OR A

CONSENT DECREE, WHO HAVE BEEN FOUND TO HAVE COW TTED A

DELI NQUENT ACT or who have been accepted for service by a

county agency, and to enhance the coordi nati on of efforts

to identify children who may be at ri sk of child abuse,

parental neglect, or initial or ppre——serioeus ADDI TlI ONAL

del i nguent behavi or and to provi de earlyintervention

services to these children and their famli es.

(1) PROvVIDE THAT, WHENEVER PCOSSI BLE, THE PREFERRED

VETHOD FOR OBTAI NI NG AUTHORI ZATI ON TO SHARE CONFI DENTI AL

| NFORVATI ON SHALL BE UPON THE WRI TTEN, | NFORVED CONSENT

OF THE PERSON AUTHORI ZED UNDER APPL| CABLE LAW TO CONSENT

TO THE RELEASE OF | NFORVATI ON AFTER THAT PERSON HAS BEEN

PROVI DED A FULL UNDERSTANDI NG OF THE C RCUMSTANCES UNDER
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1 VH CH AND W TH WHOM THE | NFORVATI ON W LL BE SHARED. |IN

2 COUNTI ES THAT DO NOT HAVE AGENCI ES W TH PRI MARY

3 RESPONSI BI LI TY FOR REPRESENTI NG DELI NQUENT OR DEPENDENT

4 CH LDREN, THE COURT SHALL DESI GNATE LAWERS W TH

5 EXPERI ENCE | N REPRESENTI NG THESE CHI LDREN TO SATI SFY THE

6 REQUI REMENTS OF TH S SUBPARAGRAPH.

7 (H)—set (I11) SET forth the specific activities in <—
8 which the signatories and their representatives wll

9 engage, either collectively or individually, in
10 furtherance of the purposes of the agreenent —and. <—
11 cHH)y—proehibit (1V) PROHIBIT the rel ease of <—
12 information shared pursuant to this agreenent w th other
13 parties, except as otherw se required or permtted by
14 statute.
15 Section 2. This act shall take effect in 60 days.
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