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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 322 *%5°

I NTRODUCED BY RAFFERTY, STOUT AND REGOLA, MARCH 12, 2007

REFERRED TO URBAN AFFAI RS AND HOUSI NG MARCH 12, 2007
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AN ACT
Amending Title 68 (Real and Personal Property) of the

Pennsyl vani a Consol i dated Statutes, further providing for

applicability of provisions relating to planned comunities,

for neetings and for quorunms of unit owners' associations of
pl anned comunities, for proxies and for association records.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 5102(b) of Title 68 of the Pennsylvani a
Consolidated Statutes is anmended and the section is anmended by
addi ng a subsection to read:

§ 5102. Applicability.

* * %

(b) [Retroactivity] Ceneral retroactivity.--Except as

provi ded in subsection (c), sections 5105, 5106, 5107, 5203
(relating to construction and validity of declaration and

byl aws), 5204 (relating to description of units), 5218, 5219
(relating to anendnent of declaration), 5223 (relating to nerger
or consolidation of planned community), 5302(a)(1) through (6)

and (11) through (15) (relating to power of unit owners'
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associ ation), 5311 (relating to tort and contract liability),
5315 (relating to lien for assessnents), [5316 (relating to
associ ation records),] 5407 (relating to resales of units) and
5412 (relating to effect of violations on rights of action) and
section 5103 (relating to definitions), to the extent necessary
in construing any of those sections, apply to all planned
conmunities created in this Commonweal th before the effective
date of this subpart; but those sections apply only with respect
to events and circunstances occurring after the effective date
of this subpart and do not invalidate specific provisions
contained in existing provisions of the declaration, bylaws or
pl ats and plans of those planned conmuniti es.

* * %

(b.2) Legislative finding and retroactivity of specific

pr ovi si ons. - -

(1) It is hereby deternm ned and decl ared as a matter of

| egi slative finding that certain aspects of | ocal governance

i nvol vi ng open neetings, open records and basic parlianentary

procedure relating to proxy voting and quoruns are so vital

to the sound adm ni strati on of planned communiti es that

retroacti ve application of these rules is within the police

powers of the Commopnweal t h.

(2) Notwi thstandi ng any provi sion of | aw or any

decl arations or bylaws to the contrary, sections 5308

(relating to neetings), 5309 (relating to quoruns), 5310(b. 1)

(relating to voting; proxies) and 5316 (relating to

associ ation records) apply to all planned conmuniti es created

in this Commonweal th before the effective date of this

subsecti on except planned conmmuniti es under subsecti ons

(a)(1), (c) and (e).
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* * %

Section 2. Section 5308 of Title 68 is anended to read:
§ 5308. Meeti ngs.
[ The byl aws shall require that]

(a) Open neetings and notice.--Notwi thstandi ng any

provi sions of any declaration or bylaws to the contrary,

neeti ngs of the association shall be held at | east once each

year [and shall provide for special neetings.] and all neetings

of the associ ati on, executive board or any conm ttee, conni SSion

or other entity which is a subdivision of the executi ve board of

t he associ ati on, except executive board neeti ngs under

subsection (d), shall be open to unit owners. The byl aws shal

speci fy which of the association's officers, not |ess than ten
nor nore than 60 days in advance of any neeting, except

executi ve board neeti ngs under subsection (d) or energency

meeti ngs under subsection (e), shall cause notice to be hand

delivered or sent prepaid by United States mail to the mailing
address of each unit or to any other mailing address designated
in witing by the unit owner. The notice of any neeting [mnust]
shall state the tinme and place of the neeting and the itens on

t he agenda, including the general nature of any proposed
anmendnent to the declaration or bylaws; any budget or assessnent
changes; and, where the declaration or bylaws require approval

of unit owners, any proposal to renove a director or officer

Al official action shall be taken at a neeting under this

subsection or an energency nmeeti ng under subsection (e).

(b) M nutes.--Except during executive board neeti ngs under

subsection (d), witten mnutes shall be kept of all associati on

meetings, including the tine and date of the neeting, the nunber

of unit owners in attendance, the substance of all official

20070S0322B0357 - 3 -
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actions taken at the neeting and a record of votes on official

action by individual executive board nenbers or officers. Board-

approved m nutes of any neeting, except executive board neetings

under subsection (d), shall be nmade reasonably avail able for

exam nation by any unit owner and authori zed agent of any unit

owner no |later than 45 days after a neeting.

(c) Recording devices and unit owner participation.--

(1) A unit owner shall be:

(i) Authorized to use recording devices to record

t he proceedi ngs at any neeti ng except an executive board

meeti ng under subsection (d).

(ii) Provided at any neeti ng, except an executive

board neeti ng under subsection (d), with a reasonabl e

opportunity to coment on matters of concern,

deli beration or official action which are or may be under

consi deration at that neeting.

(2) Nothing in this section shall be construed to

prevent an associ ati on from adopti ng byl aws governi ng t he

reasonabl e use of recordi ng devices.

(d) Executive board neetings. --

(1) The executive board nay exclude unit owners from an

executi ve board neeting. Executive board neetings shall only

be convened during an open neeti ng under subsection (a) or

(e) upon an affirmati ve vote of a majority of the menbers of

the executive board in attendance at the open neeting. The

reason for hol ding the executive board neeti ng shall be

announced at the open neeting prior to the executive board

meeting. Official action on discussions held at an executive

board neeti ng shall be taken at an open neeti ng, and no

executi ve board neeting shall be used as a subterfuge to
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1 defeat the purposes of subsection (a) or (e). An executive

2 board neeting may be held for one or nore of the foll ow ng

3 reasons:

4 (i) To discuss any matter involving the enploynent,
5 term nation of enploynent, terns and conditions of

6 enpl oynent, eval uati on of perfornmance, pronotion or

7 disciplining of any specific prospective enpl oyee or

8 current enpl oyee enpl oyed by the association, or forner
9 enpl oyee, provided, however, that the individual

10 enpl oyees whose rights could be adversely affected nmay
11 request, in witing, that the matter or matters be

12 di scussed at an open neeting.

13 (ii) To consider the purchase or |ease of rea

14 property up to the tine an option to purchase or | ease
15 such property is obtained or up to the tine an agreenent
16 to purchase or | ease such property is obtained if the

17 agreenent is obtained directly without an option.

18 (iii) To consult with the executive board' s attorney
19 or_other professional adviser regarding infornation or
20 strategy in connection with litigation or with issues on
21 which identifiable conplaints are expected to be fil ed.
22 (iv) To review and discuss business which, if
23 conducted in public, would violate a lawful privilege or
24 lead to the disclosure of information or confidentiality
25 protected by | aw.
26 (2) Nothing in paragraph (1)(i) shall apply to any
27 neeting involving the appointnent or selection of any person
28 to fill a vacancy on the executive board.
29 (e) Energency neetings.--The executive board may call an

30 energency neeting for the purpose of dealing with a real or
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potential energency involving a clear and present danger to life

or property. An energency neeting shall be open to unit owners

and shall be subject to the requirenents of subsecti ons (b) and

(c). The byl aws shall specify which nenber of the associ ation's

executi ve board shall be responsible for providing noti ce of any

energency neeting and shall further specify the nmeans and

met hods of providi ng such notice, including, but not linited to,

posting notice at either the main entrance to the pl anned

community or at a central |ocation within the pl anned conmunity

desi gnated for such purposes.

(f) Rules of order.--The byl aws shall provide for rul es of

order to govern neetings under subsections (a) and (e). The

rules nay be based on Robert's Rules of Order or any other

establi shed set of rules of order or parlianentary procedure.

(g) Filing of conplaints.--A unit owner nmay file a conpl ai nt

with the Bureau of Consumer Protection in the Ofice of Attorney

CGCeneral if an associ ati on either:

(1) fails to adopt bylaws as required by this section

within either 120 days after the term nati on of any peri od of

decl arant control of the associ ati on or 120 days after the

effective date of this subsection, whichever is |later; or

(2) violates any provision of this section.

(h) Penalties.--

(1) Notwi thstandi ng any provision of the declaration or

bylaws to the contrary, the unit owners, by a two-thirds vote

of all unit owners present and entitled to vote at any

nmeeting of the unit owners at which a quorumis present, nay

i npose a nonetary penalty of not | ess than $50 agai nst any

menber of an executive board, comm ttee or conm SSion or

other entity which is a subdivision of the executive board

20070S0322B0357 - 6 -
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who participates in a neeting with the intent and purpose of

violating this section.

(2) Oficial action taken at a neeting under subsecti on

(a) or (e) in violation of the requirenents of this section

shall be null and void.

(i) Exenption.--An association shall be exenpt fromthe

requi renents of this section during any peri od of decl arant

control of the associ ati on.

(i) Definitions.--As used in this section, the foll ow ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Meeting." A prearranged gathering held for the purpose of

del i berati ng associ ati on busi ness or taking official action of:

(1) an association, which is attended or participated in

by a quorum of unit owners;

(2) an executive board, which is attended or

participated in by a quorum of the executive board; or

(3) a conmttee, conmi ssion or other entity which is a

subdi vi sion of the executive board of the associ ati on which

is attended or participated in by a quorum of the commttee,

conmi Ssion or entity.

"Oficial action." Any of the foll ow ng:

(1) The establishment of policy by an associ ati on.

(2) A decision on associ ati on busi ness nade by an

associ ati on.

(3) A vote taken by an associ ati on, executive board or a

comm ttee, comm ssion or other entity which is a subdi vi sion

of the executive board of the associ ati on on a proposal,

resolution, rule, requlati on or report.

Section 3. Sections 5309 and 5310 of Title 68 are anmended by
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addi ng subsections to read:

§ 5309. Quoruns.

* * %

(c) Committees, conmissions or other entities which are

subdi vi si ons of the executive board.--Unless the byl aws specify

a larger percentage, a quorumis deened present throughout any

meeting of a conmttee, conm ssion or other entity which is a

subdi vi sion of the executive board if at | east 50% of the

desi gnated nenbers of the conmm ttee, conmi ssion or other entity

which is a subdivision of the executive board are present at the

begi nni ng of the neeting.

§ 5310. Voting; proxies.

* * %

(b.1) Executive board proxies.--No vote nay be cast pursuant

to a proxy during a vote of the executive board.

* * %

Section 4. Section 5316(a) of Title 68 is anmended and the
section is anended by addi ng subsections to read:
§ 5316. Association records.

(a) [Financial] Mintenance of records.--The association

shall keep [financial records sufficiently detailed to enable
the association to conply with section 5407 (relating to resal es
of units). Al financial and other records shall be made
reasonabl y avail abl e for exam nation by any unit owner and

aut hori zed agents.] records of its operation, admnistration and

finances that are sufficiently detailed to enable the

association to conply with section 5407 (relating to resal es of

(a.1) |Inspection and copyi ng. - -

(1) Books and records kept by or on behalf of an

20070S0322B0357 - 8 -
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associ ati on shall be avail able for exam nati on and copyi ng by

a unit owner in good standing, or the unit owner's authorized

agent, to protect the unit owner's interest. This right of

exan nati on and copyi ng may be exerci sed only during

reasonabl e busi ness hours or at a tine and | ocation nutually

convenient to the associ ation and the unit owner.

(2) Books and records kept by or on behalf of an

associ ati on may be wi thheld from exam nati on and copyi ng

under paragraph (1) to the extent they concern any of the

(i) Personnel records.

(ii) An individual's nedical records.

(iii) Records relating to business transacti ons that

are currently in neqgotiation.

(iv) Privileged communi cations with | egal counsel.

(v) Conplaints agai nst a unit owner.

(vi) Records of executive board neeti ngs under

section 5308(d) (relating to neetings).

(3) The association nmay i npose and coll ect a charge that

represents the actual costs of materials and | abor prior to

provi di ng copi es of any books and records under this

subsecti on.

* * %

(d) Penalties.--

(1) The byl aws shall specify which of the association's

officers shall be responsible for the nmi nt enance of records

under subsection (a) and the preparati on of financial

statenents under subsection (b).

(2) Any officer designated pursuant to paragraph (1) who

fails to maintain records or prepare financial statenents as
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required by this section shall be subject to a npbnetary

penalty of not | ess than $50. Notw t hst andi ng any provi si on

of the declaration or bylaws to the contrary, the unit

owners, by a two-thirds votes of all unit owners present and

entitled to vote at any neeting of the unit owners at which a

gquorumis present, nay i npose the penalty provided by this

par agr aph.
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Section 5. This act shall take effect in 60 days.
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