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AN ACT
Requiring the licensing of secondary whol esalers and a witten
pedi gree for use in tracking drugs through the supply chain
and in identifying counterfeit prescription drugs; inposing
duties and responsibilities upon the Departnent of Health and
the State Board of Pharnmacy; and prescribing penalties.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Whol esal e and
Prescription Medication Integrity Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Aut hentication.” Affirmative verification, before any
whol esal e di stribution of a prescription drug, that each
transaction |isted on the pedi gree has occurred.

"Aut hori zed distributor of record." A whol esal e distributor

wi th whom a manuf acturer has established an ongoing relationship
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to distribute the manufacturer's prescription drug. An ongoi ng
relationship is deenmed to exist between such whol esal e

di stri butor and a manufacturer when the whol esal e distributor,
including any affiliated group of the wholesale distributor, as
defined in section 1504 of the Internal Revenue Code of 1986
(Public Law 99-514, 26 U.S.C 8§ 1 et seq.), conplies with the
fol | ow ng:

(1) the wholesale distributor has a witten agreenent
currently in effect wwth the manufacturer evidencing such
ongoi ng rel ati onshi p; and

(2) the wholesale distributor is listed on the
manufacturer's current list of authorized distributors of
record, which is updated by the manufacturer on no | ess than
a nont hly basi s.

"Chai n pharmacy war ehouse."” A physical |ocation for
prescription drugs that acts as a central warehouse and perforns
i ntraconpany sales or transfers of the drugs to a group of chain
phar maci es having the same conmon ownership and control.

"Col i censed partner or product.”™ A situation in which two or
nore parties have the right to engage in the manufacturing or
mar keti ng, or both, of a prescription drug, consistent with
United States Food and Drug Administration's inplenmentation of
the Prescription Drug Marketing Act of 1987 (Public Law 100-293,
102 Stat. 95).

"Drop shipnent.” The sale of a prescription drug to a
whol esal e di stributor by the manufacturer of the prescription
drug, the manufacturer's colicensed product partner, the
manufacturer's third-party | ogistics provider or the
manuf acturer's exclusive distributor, whereby the whol esal e

di stributor or chain pharnmacy warehouse takes title but not

20070S0311B0427 - 2 -
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physi cal possession of such prescription drug and the whol esal e
di stributor invoices the pharnmacy or chain pharnmacy warehouse or
anot her person authorized by law to di spense or adm nister such
drug to a patient, and the pharmacy or chai n pharnmacy war ehouse
or other authorized person receives delivery of the prescription
drug directly fromthe manufacturer, the manufacturer's third-
party | ogistics provider or the manufacturer's exclusive

di stributor.

"Facility.” A facility of a whol esale distributor where
prescription drugs are stored, handl ed, repackaged or offered
for sale.

"FDA." The United States Food and Drug Adm ni stration.

"Manuf acturer.” A person licensed or approved by the United
St ates Food and Drug Adm nistration to engage in the manufacture
of drugs or devices, consistent with its definition of
"manuf acturer” under its regul ations and gui dances i npl enenti ng
the Prescription Drug Marketing Act of 1987 (Public Law 100-293,
102 Stat. 95).

"“Manuf acturer's exclusive distributor.”™ Anyone who contracts
with a manufacturer to provide or coordinate warehousing,
di stribution or other services on behalf of a manufacturer and
who takes title to that manufacturer's prescription drug but
does not have general responsibility to direct the sale or
di sposition of the prescription drug. The manufacturer's
excl usive distributor nust be Iicensed as a whol esal e
di stributor under this act, and to be considered part of the
normal distribution channel nust al so be an authorized
di stributor of record.

“Normal distribution channel.” A chain of custody for a

prescription drug that goes, directly or by drop shipnent, from

20070S0311B0427 - 3 -
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a manufacturer of the prescription drug, fromthat manufacturer
to the manufacturer's colicensed partner, fromthat manufacturer
to the manufacturer's third-party |ogistics provider or from

t hat manufacturer to the manufacturer's exclusive distributor to
any of the follow ng:

(1) a pharmacy, then to a patient or other designated
persons authorized by law to di spense or adm nister the drug
to a patient;

(2) a wholesale distributor, then to a pharnmacy, then to
a patient or other designated persons authorized by law to
di spense or adnminister the drug to a patient;

(3) a wholesale distributor, then to a chain pharnmacy
war ehouse, then to that chain pharmacy war ehouse's
i ntraconpany pharmacy, then to a patient or other designated
persons authorized by |aw to di spense or adm nister such drug
to a patient; or

(4) a chain pharmacy war ehouse, then to the chain
phar macy war ehouse's intraconpany pharmacy, then to a patient
or other designated persons authorized by |aw to di spense or
adm ni ster such drug to a patient.

"Pedigree.” A docunent or electronic file containing
information that records each distribution of any given
prescription drug.

"Prescription drug.” Any drug, including any biol ogical
product, except bl ood and bl ood conponents intended for
transfusi on or biol ogical products that are al so nedi cal
devi ces, required by Federal |aw or regulation to be di spensed
only by a prescription, including finished dosage forns and bul k
drug substances subject to section 503(b) of the Federal Food,

Drug, and Cosnetic Act (52 Stat. 1040, 21 U S.C. § 353(b)).

20070S0311B0427 - 4 -



1 "Repackage." Repackagi ng or otherw se changi ng the

2 container, wapper or |abeling to further the distribution of a
3 prescription drug, excluding that conpleted by the pharnacists
4 responsible for dispensing product to the patient.

5 "Repackager." A person who repackages.

6 "State licensing authority.” The Departnent of Health.

7 "Whol esal e distribution.” The term does not include:

8 (1) Intraconpany sales of prescription drugs, neaning

9 any transaction or transfer between any division, subsidiary,
10 parent or affiliated or related conpany under conmon

11 ownership and control of a corporate entity, or any

12 transaction or transfer between colicensees of a colicensed
13 product .

14 (2) The sale, purchase, distribution, trade or transfer
15 of a prescription drug or offer to sell, purchase,

16 distribute, trade or transfer a prescription drug for

17 energency nedi cal reasons.

18 (3) The distribution of prescription drug sanpl es by

19 manuf acturers' representatives.
20 (4) Drug returns, when conducted by a hospital, health
21 care entity or charitable institution in accordance with 21
22 CF.R 8 203.23 (relating to returns).
23 (5) The sale of mnimal quantities of prescription drugs
24 by retail pharmacies to licensed practitioners for office
25 use.
26 (6) The sale, purchase or trade of a drug, an offer to
27 sell, purchase or trade a drug or the dispensing of a drug
28 pursuant to a prescription.
29 (7) The sale, transfer, nerger or consolidation of al
30 or part of the business of a pharmacy or pharnmacies from or

20070S0311B0427 - 5 -
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wi th anot her pharnmacy or pharmaci es, whether acconplished as
a purchase and sal e of stock or business assets.

(8) The sale, purchase, distribution, trade or transfer
of a prescription drug fromone authorized distributor of
record to one additional authorized distributor of record
that the manufacturer has stated in witing to the receiving
aut hori zed distributor of record that the manufacturer is
unabl e to supply such prescription drug and the supplying
aut horized distributor of record states in witing that the
prescription drug being supplied had until that tinme been
exclusively in the normal distribution channel.

(9) The delivery of, or offer to deliver, a prescription
drug by a common carrier solely in the common carrier's usua
course of business of transporting prescription drugs, and
such common carrier does not store, warehouse or take |egal
ownership of the prescription drug.

(10) The sale or transfer froma retail pharmacy or
chai n pharmacy warehouse of expired, damaged, returned or
recal |l ed prescription drugs to the original manufacturer or
to athird-party returns processor.

"Whol esal e distributor.” Anyone engaged in the whol esal e
di stribution of prescription drugs, including, but not Iimted
to, manufacturers; repackagers; own-label distributors; private-
| abel distributors; jobbers; brokers; warehouses, including
manuf acturers' and distributors' warehouses, and drug
whol esal ers or distributors; independent whol esal e drug traders;
retail pharmaci es that conduct whol esal e distribution; and chain
phar macy war ehouses that conduct whol esal e distribution. To be
consi dered part of the normal distribution channel the whol esal e

distributor nmust also be an authorized distributor of record.

20070S0311B0427 - 6 -
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Section 3. Wolesale drug distributor |icensing requirenents.
(a) Licensed required.--Every whol esal e distributor who
engages in the whol esale distribution of prescription drugs nust

be licensed by the State licensing authority in this
Commonweal t h, and every nonresi dent whol esal e di stributor nust
be licensed in this Commonwealth if it ships prescription drugs
into this Commonweal th, in accordance with this act before
engagi ng i n whol esal e distributions of whol esal e prescription
drugs. The State licensing authority shall exenpt manufacturers
di stributing their own FDA-approved drugs and devi ces from any
licensing and other requirenents, to the extent not required by
Federal |aw or regulation, unless particular requirenments are
deened necessary and appropriate follow ng rul enmaki ng.

(b) Requirenments.--The State licensing authority shal
require the followi ng mnimuminformation from each whol esal e
di stributor applying for a |icense under subsection (a):

(1) The nane, full business address and tel ephone nunber
of the |licensee.
(2) Al trade or business nanes used by the |icensee.
(3) Addresses, tel ephone nunbers and the nanmes of
contact persons for all facilities used by the |licensee for
the storage, handling and distribution of prescription drugs.
(4) The type of ownership or operation, such as a
partnership, corporation or sole proprietorship.
(5) The nane of the owner or operator of the |licensee,
i ncl udi ng:
(i) If a person, the name of the person.
(i1i) 1If a partnership, the name of each partner and
t he nane of the partnership.

(tit) If a corporation, the nane and title of each

20070S0311B0427 - 7 -
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corporate officer and director, the corporate nanmes and

the nane of the state of incorporation.

(iv) If a sole proprietorship, the full nanme of the
sol e proprietor and the nane of the business entity.

(6) Alist of all licenses and permts issued to the
applicant by any other state that authorizes the applicant to
pur chase or possess prescription drugs.

(7) The nanme of the applicant's designated
representative for the facility, together with the persona
information statenment and fingerprints required pursuant to
par agraph (8) for such person.

(8) Each person required by paragraph (7) to provide a
personal information statenment and fingerprints shall provide
the foll ow ng information:

(1) The person's places of residence for the past
seven years.

(ii) The person's date and place of birth.

(i1i1) The person's occupations, positions of
enpl oynment and offices held during the past seven years.

(iv) The principal business and address of any
busi ness, corporation or other organi zation in which each
such office of the person was held or in which each such
occupation or position of enploynent was carried on.

(v) \Wether the person has been, during the past
seven years, the subject of any proceeding for the
revocation of any license and, if so, the nature of the
proceedi ng and the disposition of the proceeding.

(vi) \Wether, during the past seven years, the
person has been enjoined, either tenporarily or

permanently, by a court of conpetent jurisdiction from

20070S0311B0427 - 8 -



1 violating any Federal or State |law regulating the

2 possession, control or distribution of prescription

3 drugs, together with details concerning any such event.

4 (vii) A description of any involvenent by the person
5 wi th any busi ness, including any investnents, other than
6 t he ownership of stock in a publicly traded conpany or

7 mut ual fund during the past seven years, which

8 manuf act ured, adm ni stered, prescribed, distributed or

9 stored pharmaceutical products and any |lawsuits in which
10 such busi nesses were naned as a party.

11 (viii) A description of any felony crimnal offense
12 of which the person, as an adult, was found guilty,

13 regardl ess of whether adjudication of guilt was w thheld
14 or whether the person pled guilty or nolo contendere. If
15 the person indicates that a crimnal conviction is under
16 appeal and subnmits a copy of the notice of appeal of that
17 crimnal offense, the applicant nmust, within 15 days

18 after the disposition of the appeal, submt to the State
19 a copy of the final witten order of disposition.
20 (ix) A photograph of the person taken in the
21 previ ous 30 days.
22 (c) @Gath.--The information required pursuant to subsection
23 (b) shall be provided under oath.
24 (d) Prohibitions.--The State licensing authority shall not
25 issue a wholesale distributor |icense to an applicant unless the
26 State licensing authority:
27 (1) Conducts a physical inspection of the facility at
28 the required address provided by the applicant under
29 subsection (b)(1).
30 (2) Determnes that the designated representative neets

20070S0311B0427 - 9 -
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the foll ow ng qualifications:

(e)

(i) |Is 21 years of age or ol der.

(1i) Has been enployed full tine for at |east three
years in a pharnmacy or with a whol esale distributor in a
capacity related to the dispensing and distribution of
and recordkeeping relating to prescription drugs.

(ti1) Is enployed by the applicant full tinme in a
manageri al | evel position.

(iv) Is actively involved in and aware of the actual
dai |l y operation of the whol esal e distributor.

(v) |Is physically present at the facility of the
appl i cant during regul ar busi ness hours, except when the
absence of the designated representative is authorized,
including, but not limted to, sick | eave and vacation
| eave.

(vi) Is serving in the capacity of a designated
representative for only one applicant at a tinme, except
where nore than one |icensed whol esale distributor is
colocated in the sane facility and such whol esal e
di stributors are nenbers of an affiliated group, as
defined in section 1504 of the Internal Revenue Code of
1986 (Public Law 99-514, 26 U.S.C. § 1 et seq.).

(vii) Does not have any convictions under any
Federal, State or local |aws relating to whol esal e or
retail prescription drug distribution or distribution of
control | ed substances.

(viii) Does not have any fel ony convictions under
Federal, State or |ocal | aws.

Fingerprints.--The State licensing authority shal

submt the fingerprints provided by a person with a |icense

20070S0311B0427 - 10 -
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application for a Statewi de crimnal record check and for
forwarding to the Federal Bureau of Investigation for a national
crimnal record check of the person

(f) Bond.--The State licensing authority shall require every
whol esal e di stributor applying for a license to submt a bond of
at | east $100, 000, or other equival ent acceptabl e neans of
security, such as an irrevocable letter of credit or a deposit
in a trust account or financial institution, payable to the
restricted account established pursuant to subsection (g). Chain
phar macy war ehouses that are engaged only in intraconmpany
transfers are exenpt fromthe bond requirenent. The purpose of
the bond is to secure paynment of any fines or penalties and fees
and costs incurred regarding that |icense, which are authorized
by | aw and which the licensee fails to pay 30 days after the
fines, penalties or costs becone final. The Commopnweal th may
make a cl ai magai nst such bond or security until one year after
the Iicensee's |icense ceases to be valid. The bond shall cover
all facilities operated by the applicant.

(g) Restricted account.--There is established within the
Departnment of Health a restricted account, separate from ot her
accounts, in which to deposit the whol esal e distributor bonds
requi red by subsection (f).

(h) Miltiple facilities.--If a whol esal e distributor
di stributes prescription drugs fromnore than one facility, the
whol esal e di stributor shall obtain a |icense for each facility.

(i) Corrections.--Every cal endar year, the State |licensing
authority shall send to each whol esale distributor |icensed
under this act a formsetting forth the information that the
whol esal e di stributor provided pursuant to this section. Wthin

30 days of receiving the form the whol esal e distributor shal

20070S0311B0427 - 11 -
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identify and state under oath all changes or corrections to the
i nformation that was provided. Changes and corrections shall be
submtted as required. The State licensing authority may suspend
or revoke the license of a wholesale distributor if the
whol esal e distributor no | onger qualifies for a |icense.

(j) Designated representative.--The desi gnhated
representative identified pursuant to subsection (b)(7) shal
conpl ete continuing education prograns as required by the State
licensing authority regardi ng Federal and State | aws governi ng
whol esal e di stribution of prescription drugs.

(k) Nondisclosure.--Information provided under this section
shall not be disclosed to any person or entity other than the
State licensing authority, a governnment board or a governnent
agency.

Section 4. Restrictions on transactions.

(a) Purchases and receipts from pharnaci es. --A whol esal e
di stributor shall receive prescription drug returns or exchanges
froma pharmacy or chain pharmacy war ehouse pursuant to the
terms and conditions of the agreenent between the whol esal e
di stributor and the pharmacy or chai n pharnmacy warehouse,

i ncluding the returns of expired, damaged and recalled
pharmaceuti cal product to either the original manufacturer or a
third-party returns processor, and such returns or exchanges
shall not be subject to the pedigree requirenment of this act so
| ong as they are exenpt from pedi gree under FDA' s currently
appl i cabl e Prescription Drug Marketing Act of 1987 (Public Law
100- 293, 102 Stat. 95) gui dance. \Wol esale distributors and
pharmaci es shall be held accountable for adm nistering their
returns process and ensuring that their operations are secure

and do not permt entry of adulterated or counterfeit products.

20070S0311B0427 - 12 -
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(b) Sale, distribution or transfer to an unlicensed
per son. -- A manufacturer or whol esal e distributor shall furnish
prescription drugs only to a person licensed by the State
licensing authority. Before furnishing prescription drugs to a
person not known to the manufacturer or whol esal e distributor,

t he manufacturer or wholesale distributor shall affirmatively
verify that the person is legally authorized to receive the
prescription drugs by contacting the State licensing authority.

(c) Delivery.--Prescription drugs furnished by a
manuf act urer or whol esal e distributor shall be delivered only to
the prem ses listed on the license, except that the manufacturer
or whol esal e distributor nmay furnish prescription drugs to an
aut hori zed person or agent of that person at the prem ses of the
manuf acturer or whol esale distributor if:

(1) The identity and authorization of the recipient is
properly established.
(2) This nmethod of receipt is enployed only to neet the

i mredi at e needs of a particular patient of the authorized

per son.

(d) Hospital pharnacy.--Prescription drugs may be furnished
to a hospital pharmacy receiving area, except that a pharnmaci st
or authorized receiving personnel shall sign, at the tinme of
delivery, a receipt showing the type and quantity of the
prescription drug so received. Any discrepancy between the
recei pt and the type and quantity of the prescription drug
actually received shall be reported to the delivering
manuf act urer or whol esal e distributor by the next business day
after the delivery to the pharmacy receiving area.

(e) Credit.--A manufacturer or whol esal e distributor shal

not accept paynent for or allow the use of a person's or

20070S0311B0427 - 13 -
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entity's credit to establish an account for the purchase of
prescription drugs fromany person other than the owner of
record, the chief executive officer or the chief financial
officer listed on the license of a person or entity legally
authorized to receive prescription drugs. Any account
established for the purchase of prescription drugs shall bear
t he name of the |icensee.

Section 5. Pedigree.

(a) General rule.--Each person, including repackagers but
excl uding the original manufacturer of the finished formof the
prescription drug, who is engaged in whol esal e distribution of
prescription drugs that | eave or have ever left the nornal
di stri bution channel shall, before each whol esal e distribution
of such drug, provide a pedigree to the person who receives such
drug. The followi ng shall apply:

(1) A retail pharmacy or chain pharmacy warehouse shal
conply with the requirenents of this section only if the
pharmmacy or chai n pharnmacy warehouse engages in whol esal e
di stribution of prescription drugs.

(2) The State licensing authority shall conduct a study
to be conpleted within one year after the effective date of
this section. The report shall include consultation with
manuf acturers, distributors and pharnmaci es responsi ble for
the sale and distribution of prescription drug products in
this Cormmonweal th. Based on the results of the study the
State licensing authority shall determ ne a nmandated
i npl enentation date for electronic pedigrees. The
i npl enentation date for the mandated el ectroni c pedigree
shall be no sooner than Decenber 31, 2010, and may be

extended by the State Board of Pharmacy in one year

20070S0311B0427 - 14 -
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increnents if it appears the technology is not universally

avai l abl e across the entire prescription pharnaceuti cal

suppl y chai n.

(b) Authentication.--Each person who is engaged in the
whol esal e di stribution of a prescription drug, including
repackagers, but excluding the original manufacturer of the
finished formof the prescription drug, and who is in possession
of a pedigree for a prescription drug and attenpts to further
distribute that prescription drug shall affirmatively verify
before any distribution of a prescription drug occurs that each
transaction |isted on the pedi gree has occurred.

(c) Contents.--The pedigree shall:

(1) Include all necessary identifying infornmation
concerning each sale in the chain of distribution of the
product fromthe manufacturer or fromthe manufacturer's
third-party | ogistics provider, colicensed product partner or
excl usive distributor through acquisition and sale by any
whol esal e di stributor or repackager until final sale, to a
pharmacy or other person di spensing or admnistering the
drug. At mninmm the necessary chain of distribution
information shall include:

(i) Nane, address, telephone nunber and, if
avai |l able, the e-mail| address of each owner of the
prescription drug and each whol esal e di stributor of the
prescription drug.

(1i) Name and address of each |ocation from which
t he product was shipped, if different fromthe owner's.

(i1i1) Transaction dates.

(iv) Certification that each recipient has

aut henti cated the pedi gree.

20070S0311B0427 - 15 -
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(2) At mnimm the:

(i) Nane of the prescription drug.

(1i) Dosage formand strength of the prescription
dr ug.

(iii) Size of the container.

(iv) Nunber of containers.

(v) Lot nunber of the prescription drug.

(vi) Name of the manufacturer of the finished dosage
form

(d) Maintenance provisions.--Each pedigree or electronic
file shall be:

(1) Maintained by the purchaser and the whol esal e
distributor for three years fromthe date of sale or
transfer.

(2) Available for inspection or use upon a request of an
aut hori zed officer of the |aw
(e) Inplenmentation.--The State licensing authority shal

adopt rules, regulations and a formrelating to the requirenents
of this section no later than 90 days after the effective date
of this section.

Section 6. Enforcenent; order to cease distribution of drug.

(a) Oder to cease distribution of a prescription drug.--The
State licensing authority shall issue an order requiring the
appropriate person, including manufacturers, distributors or
retailers of a drug, to immediately cease distribution of the
drug if there is a reasonable probability that:

(1) A wholesale distributor other than a manufacturer
has:

(i) violated a provision of this act; or

(1i) falsified a pedigree or sold, distributed,

20070S0311B0427 - 16 -
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transferred, manufactured, repackaged, handled or held a

counterfeit prescription drug intended for human use.

(2) The prescription drug at issue in paragraph (1)
coul d cause serious, adverse health consequences or death.

(3) O her procedures would result in unreasonabl e del ay.
(b) Informal hearing.--An order under subsection (a) shal

provi de the person subject to the order with an opportunity for
an informal hearing, to be held not |ater than ten days after
the date of the issuance of the order. If after providing an
opportunity for such a hearing the State licensing authority
determ nes that inadequate grounds exist to support the actions
required by the order, the order shall be vacat ed.

Section 7. Prohibited acts.

(a) GCeneral rule.--It is unlawmful for a person to performor
cause the performance of or aid and abet any of the follow ng
acts in this Comobnweal t h:

(1) Failure to obtain a license in accordance with this
act or operating without a valid Iicense when a license is
required by this act.

(2) Purchasing or otherw se receiving a prescription
drug from a pharnacy, unless the requirenents of this act are
met .

(3) Sale, distribution or transfer of a prescription
drug to a person that is not authorized under the |aw of the
jurisdiction in which the person receives the prescription
drug to receive the prescription drug in violation of this
act .

(4) Failure to deliver prescription drugs to specified
prem ses as required by this act.

(5) Accepting paynent or credit for the sale of

20070S0311B0427 - 17 -
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prescription drugs in violation of this act.

(6) Failure to maintain or provide pedigrees as required
by this act.

(7) Failure to obtain, pass or authenticate a pedigree
as required by this act.

(8) Providing the State licensing authority or any of
its representatives or any Federal official with false or
fraudul ent records or making false or fraudul ent statenents
regarding any matter within the provisions of this act.

(9) Obtaining or attenpting to obtain a prescription
drug by fraud, deceit, m srepresentation or engaging in
m srepresentation or fraud in the distribution of a
prescription drug.

(10) Except for the whol esale distribution by
manuf acturers of a prescription drug that has been delivered
into conmerce pursuant to an application approved by the FDA
t he manuf acture, repackagi ng, sale, transfer, delivery,
hol ding or offering for sale any prescription drug that is
adul terated, m sbranded, counterfeit, suspected of being
counterfeit or has otherw se been rendered unfit for
di stri bution.

(11) Except for the wholesale distribution by
manuf acturers of a prescription drug that has been delivered
into conmerce pursuant to an application approved by the FDA
the adul teration, msbranding or counterfeiting of any
prescription drug.

(12) The receipt of any prescription drug that is
adul terated, m sbranded, stolen, obtained by fraud or deceit,
counterfeit or suspected of being counterfeit, and the

delivery or proffered delivery of such drug for pay or

20070S0311B0427 - 18 -



© o0 N oo o A~ wWw N P

N RN NN R R R R R R R R R R
A W N P O ©O 00O N OO O B W N +— O

ot herw se.

(13) The alteration, nutilation, destruction,
obliteration or renoval of the whole or any part of the

| abeling of a prescription drug or the comm ssion of any

other act with respect to a prescription drug that results in

the prescription drug being m sbranded.

(b) Testing.--Subsection (a) does not apply to a
prescription drug manufacturer, or agent of a prescription drug
manuf acturer, obtaining or attenpting to obtain a prescription
drug for the sole purpose of testing the prescription drug for
aut henticity.

Section 8. Penalties.

(a) GCeneral violations.--A person who engages in the
whol esal e di stribution of prescription drugs in violation of
this act commts a felony of the second degree and shall, upon
convi ction, be sentenced to pay a fine of not nore than $50, 000
or to inprisonnent for not nore than ten years, or both.

(b) Knowi ng violations.--A person who know ngly engages in
whol esal e di stribution of prescription drugs in violation of
this act commts a felony of the first degree and shall, upon
conviction, be sentenced to pay a fine of not nore than $500, 000
or to inprisonnent for not nore than 20 years, or both.

Section 9. Effective date.

This act shall take effect inmediately.
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