PRI OR PRI NTER S NOS. 132, 1166, 1217, PRINTER S NO. 1327
1275, 1285

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 97 %5

| NTRODUCED BY D. WHI TE, ARMSTRONG CORVAN, EARLL, PUNT,
RAFFERTY, BRUBAKER, WXNI AK, Pl PPY, BROME, STACK, REGOLA AND
WONDERL| NG, FEBRUARY 15, 2007

SENATE AMENDVENTS TO HOUSE AMENDMVENTS, JULY 15, 2007

AN ACT

AVENDI NG THE ACT OF MARCH 4, 1971 (P.L.6, "NO. 2), ENTITLED " AN <—

ACT RELATI NG TO TAX REFORM AND STATE TAXATI ON BY CODI FYI NG
AND ENUMERATI NG CERTAI N SUBJECTS OF TAXATI ON AND | MPCSI NG
TAXES THEREQON; PROVI DI NG PROCEDURES FOR THE PAYMENT,

COLLECTI ON, ADM NI STRATI ON AND ENFORCEMENT THERECF; PROVI DI NG
FOR TAX CREDI TS | N CERTAI N CASES; CONFERRI NG PONERS AND

I MPOSI NG DUTI ES UPON THE DEPARTMENT OF REVENUE, CERTAIN
EMPLOYERS, FIDUCI ARIES, | ND VI DUALS, PERSONS, CORPORATI ONS
AND OTHER ENTI TI ES; PRESCRI BI NG CRI MES, OFFENSES AND



1 PENALTIES, " I N SALES AND USE TAX, FURTHER PROVI DI NG FOR

2 DEFI NI TI ONS, FOR EXCLUSI ONS, FOR ASSESSMENT AND FOR REFUND;

3 | N PERSONAL | NCOVE TAX, FURTHER PROVI DI NG FOR OPERATI ONAL

4 PROVI SI ONS AND FOR ASSESSMENT; | N CORPORATE NET | NCOVE TAX,

5 FURTHER PROVI DI NG FOR ASSESSMENTS; | N BANK AND TRUST COVPANY

6 SHARES TAX, FURTHER PROVI DI NG FOR ASCERTAI NVENT OF TAXABLE

7 AMOUNT AND EXCLUSI ON OF UNI TED STATES OBLI GATI ONS; | N REALTY

8 TRANSFER TAX, FURTHER PROVI DI NG FOR ASSESSMENT AND NOTI CE

9 PROVI DI NG FOR A FI LM PRODUCTI ON TAX CREDI T AND CONFERRI NG

10 PONERS AND DUTI ES UPON THE DEPARTMENT OF COMMUNI TY AND

11 ECONOM C DEVELOPMENT AND PROVI DI NG FOR A RESOURCE ENHANCEMENT
12 AND PROTECTI ON TAX CREDI T; | N NEI GHBORHOOD ASSI STANCE TAX

13 CREDI T, FURTHER PROVI DI NG FOR DEFI NI TI ONS, FOR TAX CREDI T AND
14 FOR GRANT OF TAX CREDI T AND PROVI DI NG FOR PASS- THROUGH

15 ENTITIES; |IN MALT BEVERAGE TAX, FURTHER PROVI DI NG FOR

16 DEPARTMENTAL ASSESSMENT; AND PROVI DI NG FOR POADER METALLURGY

17 PARTS.

18 The General Assenbly of the Conmonweal th of Pennsyl vani a

19 hereby enacts as foll ows:

20 . . . . . n n H H <

29 . — HAgS
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12 effective date of the additionof section 300319 of the
13 act—
14 Seet+on—4tt—TFhts—act—shalt—take et tecttmediateby—

=Y
(63}

SECTION 1. THE DEFI NI TI ON OF "MANUFACTURE" I N SECTI ON 201(C)

=Y
(e}

OF THE ACT OF MARCH 4, 1971 (P.L.6, NO 2), KNOMN AS THE TAX

=
\l

REFORM CODE COF 1971, AMENDED JULY 12, 2006 (P.L.1137, NO 116),

=Y
oo

IS AMENDED TO READ:

=
O

SECTI ON 201. DEFINITIONS. --THE FOLLOWN NG WORDS, TERMS AND

N
o

PHRASES WHEN USED IN THI S ARTI CLE || SHALL HAVE THE MEANI NG

N
=

ASCRI BED TO THEM I N TH S SECTI QN, EXCEPT WHERE THE CONTEXT

N
N

CLEARLY | NDI CATES A DI FFERENT MEANI NG

* * %

NN
B~ W

(© "MANUFACTURE." THE PERFORVANCE COF MANUFACTURI NG

N
(63}

FABRI CATI NG COVPOUNDI NG, PROCESSI NG OR OTHER OPERATI ONS,

N
(e}

ENGAGED I N AS A BUSI NESS, WH CH PLACE ANY TANG BLE PERSONAL

N
~

PROPERTY IN A FORM COWVPGOSI TI ON OR CHARACTER DI FFERENT FROM THAT

N
oo

INVWHCHIT IS ACQU RED WHETHER FOR SALE OR USE BY THE

N
(o]

MANUFACTURER, AND SHALL | NCLUDE, BUT NOT BE LIM TED TO- -
30 (1) EVERY OPERATI ON COMMENCI NG W TH THE FI RST PRODUCTI ON
20070S0097B1327 - 41 -
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STAGE AND ENDI NG W TH THE COVPLETI ON OF TANG BLE PERSONAL
PROPERTY HAVI NG THE PHYSI CAL QUALI TI ES (1 NCLUDI NG PACKAG NG, | F
ANY, PASSI NG TO THE ULTI MATE CONSUMER) WHI CH I T HAS WHEN
TRANSFERRED BY THE MANUFACTURER TO ANOTHER. FOR PURPOSES OF THI S
CLAUSE, "OPERATI ON' SHALL | NCLUDE CLEAN ROOVS AND THEI R
COVPONENT SYSTEMS, | NCLUDI NG ENVI RONMENTAL CONTROL SYSTEMS,
ANTI STATI C VERTI CAL WALLS AND MANUFACTURI NG PLATFORMS AND
FLOORS, VWH CH ARE | NDEPENDENT OF THE REAL ESTATE; PROCESS Pl Pl NG
SYSTEMS; SPECI ALI ZED LI GHTI NG SYSTEMS; DElI ONI ZED WATER SYSTEMS;
PROCESS VACUUM AND COVPRESSED Al R SYSTEMS; PROCESS AND SPECI ALTY
GASES; AND ALARM OR WARNI NG DEVI CES SPECI FI CALLY DESI GNED TO
WARN OF THREATS TO THE | NTECGRI TY OF THE PRODUCT OR PEOPLE. FOR
PURPOSES OF THI S CLAUSE, A "CLEAN ROCOM' |S A LOCATION WTH A
SELF- CONTAI NED, SEALED ENVI RONVENT W TH A CONTROLLED, CLOSED Al R
SYSTEM | NDEPENDENT FROM THE FACI LI TY' S GENERAL ENVI RONMVENTAL
CONTROL SYSTEM

(2) THE PUBLI SHI NG OF BOOKS, NEWSPAPERS, MAGAZI NES AND OTHER
PERI GDI CALS AND PRI NTI NG

(3) REFIN NG BLASTING EXPLORING M N NG AND QUARRYI NG FOR,
OR OTHERW SE EXTRACTI NG FROM THE EARTH OR FROM WASTE OR STOCK
PI LES OR FROM PI TS OR BANKS ANY NATURAL RESOURCES, M NERALS AND
M NERAL AGGREGATES | NCLUDI NG BLAST FURNACE SLAG

(4) BU LD NG REBU LDI NG REPAIRI NG AND MAKI NG ADDI TI ONS TGO,
OR REPLACEMENTS I'N OR UPON VESSELS DESI GNED FOR COMMERCI AL USE
OF REG STERED TONNAGE OF FI FTY TONS OR MORE VWHEN PRODUCED UPON
SPECI AL ORDER OF THE PURCHASER, OR VHEN REBUI LT, REPAI RED OR
ENLARGED, OR WHEN REPLACEMENTS ARE MADE UPON ORDER OF, OR FOR
THE ACCOUNT OF THE OWNER.

(5) RESEARCH HAVI NG AS | TS OBJECTI VE THE PRODUCTI ON OF A NEW
OR AN | MPROVED (1) PRODUCT OR UTILITY SERVICE, OR (I1) METHOD OF

20070S0097B1327 - 42 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

PRODUCI NG A PRCDUCT OR UTI LI TY SERVI CE, BUT I N EI THER CASE NOT
I NCLUDI NG MARKET RESEARCH OR RESEARCH HAVI NG AS | TS OBJECTI VE
THE | MPROVEMENT OF ADM NI STRATI VE EFFI ClI ENCY.

(6) REMANUFACTURE FOR WHOLESALE DI STRI BUTI ON BY A
REMANUFACTURER OF MOTOR VEHI CLE PARTS FROM USED PARTS ACQUI RED
I'N BULK BY THE REMANUFACTURER USI NG AN ASSEMBLY LI NE PROCESS
VWH CH | NVOLVES THE COMPLETE DI SASSEMBLY OF SUCH PARTS AND
| NTEGRATI ON OF THE COMPONENTS OF SUCH PARTS W TH OTHER USED OR
NEW COVMPONENTS OF PARTS, | NCLUDI NG THE SALVAG NG RECYCLI NG OR
RECLAI M NG OF USED PARTS BY THE REMANUFACTURER.

(7) REMANUFACTURE OR RETROFI T BY A MANUFACTURER OR
REMANUFACTURER OF Al RCRAFT, ARMORED VEHI CLES, OTHER DEFENSE-
RELATED VEH CLES HAVI NG A FI Nl SHED VALUE OF AT LEAST FI FTY
THOUSAND DOLLARS ($50, 000) . REMANUFACTURE OR RETROFI T | NVOLVES
THE DI SASSEMBLY OF SUCH Al RCRAFT, VEHI CLES, PARTS OR COVPONENTS,
I NCLUDI NG ELECTRI C OR ELECTRONI C COVPONENTS, THE | NTEGRATI ON OF
THOSE PARTS AND COMPONENTS W TH OTHER USED OR NEW PARTS OR
COVPONENTS, | NCLUDI NG THE SALVAG NG, RECYCLI NG OR RECLAI M NG OF
THE USED PARTS OR COVPONENTS AND THE ASSEMBLY OF THE NEW OR USED
Al RCRAFT, VEHI CLES, PARTS OR COVPONENTS. FOR PURPOSES OF THI S
CLAUSE, THE FOLLOW NG TERM5 OR PHRASES HAVE THE FOLLOW NG
MVEANI NGS:

(1) "AIRCRAFT" MEANS FI XED- W NG Al RCRAFT, HELI COPTERS,
PONERED Al RCRAFT, TILT-ROTOR OR TILT-W NG Al RCRAFT, UNMANNED
Al RCRAFT AND GLI DERS;

(1) "ARMORED VEH CLES" MEANS TANKS, ARMED PERSONNEL
CARRI ERS AND ALL OTHER ARMED TRACK OR SEM TRACK VEHI CLES; OR

(1'11) "OTHER DEFENSE- RELATED VEHI CLES' MEANS TRUCKS, TRUCK-
TRACTORS, TRAILERS, JEEPS AND OTHER UTI LI TY VEH CLES, | NCLUDI NG
ANY UNVANNED VEHI CLES.

20070S0097B1327 - 43 -
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(8) REMANUFACTURE BY A REMANUFACTURER OF LOCOMOTI VE PARTS

FROM USED PARTS ACQUI RED I N BULK BY THE REMANUFACTURER USI NG AN

ASSEMBLY LI NE PROCESS WHI CH | NVOLVES THE COMPLETE DI SASSEMBLY OF

SUCH PARTS AND | NTEGRATI ON OF THE COVPONENTS OF SUCH PARTS W TH

OTHER USED OR NEW COMPONENTS OF PARTS, | NCLUDI NG THE SALVAG NG

RECYCLI NG OR RECLAIM NG OF USED PARTS BY THE REMANUFACTURER.

THE TERM " MANUFACTURE" SHALL NOT | NCLUDE CONSTRUCTI NG,
ALTERI NG SERVI CI NG REPAI RI NG OR | MPROVI NG REAL ESTATE OR
REPAI RI NG SERVI CI NG OR | NSTALLI NG TANG BLE PERSONAL PROPERTY,
NOR THE PRODUCI NG OF A COVMERCI AL_MOTI ON PI CTURE, NOR THE

COOKI NG,  FREEZI NG OR BAKING OF FRUI TS, VEGETABLES, MUSHROOVS,
FI SH, SEAFOOD, MEATS, POULTRY OR BAKERY PRODUCTS.

SECTION 1.1. SECTI ON 204(54) OF THE ACT, ADDED MAY 7, 1997
(P.L.85, NO.7), |S AVENDED TO READ:

SECTI ON 204. EXCLUSI ONS FROM TAX. - - THE TAX | MPOSED BY
SECTI ON 202 SHALL NOT BE | MPOSED UPON ANY OF THE FOLLOW NG

[(54) THE SALE AT RETAIL TO OR USE BY A PRODUCER OF
COMMVERCI AL MOTI ON PI CTURES OF ANY TANG BLE PERSONAL PROPERTY
DI RECTLY USED I N THE PRODUCTI ON OF A FEATURE- LENGTH COMVERCI AL
MOTI ON Pl CTURE DI STRI BUTED TO A NATI ONAL AUDI ENCE: PROVI DED,
HOMEVER, THAT THE PRODUCTI ON OF ANY MOTI ON PI CTURE FOR WHI CH THE
PROPERTY W LL BE USED DOES NOT VI OLATE ANY FEDERAL OR STATE LAW
AND PROVI DED FURTHER THAT THE PURCHASER SHALL FURNI SH TO THE
VENDOR A CERTI FI CATE SUBSTANTI ALLY | N THE FORM AS THE DEPARTMENT
OF COVMUNI TY AND ECONOM C DEVELOPMENT NAY, BY REGULATI ON,
PRESCRI BE, STATING THAT THE SALE |'S EXEMPT FROM TAX PURSUANT TO
TH S CLAUSE. ]

* * %
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SECTION 1.2. SECTION 230 OF THE ACT, AMENDED OCTOBER 18,
2006 (P.L.1149, NO 119), 1S AMENDED TO READ:

SECTI ON 230. ASSESSMENT. --(A) THE DEPARTMENT | S AUTHORI ZED
AND REQUI RED TO MAKE THE | NQUI RI ES, DETERM NATI ONS AND

1
2
3
4
5 ASSESSMENTS OF THE TAX (1 NCLUDI NG | NTEREST, ADDI TI ONS AND
6 PENALTIES) | MPOSED BY THI S ARTI CLE. A NOTI CE OF ASSESSMENT AND
7 DENVMAND FOR PAYMENT SHALL BE MAI LED [ BY CERTIFIED MAIL] TO THE
8 TAXPAYER. THE NOTI CE SHALL SET FORTH THE BASI S OF THE

9 ASSESSMENT.

10 (B) THE NOTICE REQUI RED BY SUBSECTION (A) SHALL BE MAI LED BY

11 CERTIFIED MAIL |F THE ASSESSMENT | S FOR $300 OR MORE.

12 SECTION 2. SECTION 247.1 OF THE ACT, AMENDED JUNE 22, 2001
13 (P.L.353, NO 23), AND OCTOBER 18, 2006 (P.L.1149, NO 119), IS

14 AMENDED TO READ:

15 SECTI ON 247.1. REFUND OF SALES TAX ATTRI BUTED TO BAD DEBT. - -
16 (A) A VENDCOR MAY FILE A PETITI ON FOR REFUND OF SALES TAX PAI D
17 TO THE DEPARTMENT THAT IS ATTRI BUTED TO A BAD DEBT IF ALL OF THE
18 FOLLOW NG APPLY:

19 (1) THE PURCHASER FAILS TO PAY [ THE VENDOR] THE TOTAL

20 PURCHASE PRI CE.

21 (2) THE PURCHASE PRICE | S WRI TTEN OFF, EITHER IN WHOLE CR I N
22 PART, AS A BAD DEBT ON THE [ VENDOR S] BOOKS AND RECCRDS OF THE

23 VENDOR OR AN AFFI LI ATE OF THE VENDOR.

24 (3) THE [BAD] DEBT HAS BEEN DEDUCTED FOR FEDERAL | NCOVE TAX
25 PURPOSES UNDER SECTI ON 166 OF THE | NTERNAL REVENUE CODE OF 1986
26 (PUBLIC LAW99-514, 26 U. S.C. § 166).

27 [THE PETITION SHALL BE FI LED W TH THE DEPARTMENT UNDER ARTI CLE
28 XXVII WTH N THE TI ME LI M TATI ONS PRESCRI BED BY SECTI ON 3003. 1
29 OF TH S ACT.]

30 (A1) A PETITION FOR REFUND WVHICH IS AUTHORI ZED BY THI' S
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SECTI ON MUST BE FILED WTH THE DEPARTMENT W THI N THE TI ME

LI M TATI ONS PRESCRI BED BY SECTI ON 3003. 1(A).

(A.2) INTHE CASE OF PRI VATE LABEL CREDI T CARD ACCOUNTS NOT

QUALI FYI NG UNDER SUBSECTI ON (A), A VENDOR OR LENDER THAT MAKES

AN ELECTI ON PURSUANT TO SUBSECTI ON (A.3) SHALL BE ENTITLED TO

FILE A PETITION FOR REFUND OF SALES TAX THAT THE VENDOR HAS

PREVI OQUSLY REPORTED AND PAID TO THE DEPARTMENT |F ALL OF THE

FOLLOW NG CONDI TI ONS ARE MET:

(1) NO REFUND WAS PREVI OUSLY ALLOWED W TH RESPECT TO THE

PORTI ON OF THE ACCOUNT WRI TTEN OFF AS A BAD DEBT.

(2) THE ACCOUNT HAS BEEN FOUND WORTHLESS AND WWRI TTEN OFF,

El THER IN VHOLE OR I N PART, AS BAD DEBT ON THE BOOKS AND RECORDS

OF THE LENDER OR AN AFFI LI ATE OF THE LENDER.

(3) THE ACCOUNT HAS BEEN DEDUCTED FOR FEDERAL | NCOVE TAX

PURPOSES UNDER SECTI ON 166_OF THE | NTERNAL REVENUE CODE COF 1986

(PUBLIC LAW99-514, 26 U.S.C. 8 166) BY THE LENDER OR AN

AFFI LI ATE OF THE LENDER

(A.3) INORDER TO BE ELI @ BLE FOR A REFUND UNDER SUBSECTI ON

(A.2), THE LENDER AND THE VENDOR MJST EXECUTE AND FILE WTH THE

DEPARTMENT A JO NT_ELECTI ON, SI GNED BY BOTH PARTI ES, DESI GNATI NG

VH CH PARTY IS ENTITLED TO CLAIM THE REFUND. THI S ELECTI ON NAY

NOT_ BE REVOKED UNLESS A WRI TTEN NOTICE IS SI GNED BY THE PARTY

THAT SIGNED THE ELECTI ON BEI NG REVOKED AND IS FILED WTH THE

DEPARTMENT.

(B) THE REFUND AUTHORI ZED BY THI S SECTI ON SHALL BE LI M TED
TO THE SALES TAX PAID TO THE DEPARTMENT THAT IS ATTRI BUTED TO
THE BAD DEBT, LESS ANY DI SCOUNT UNDER SECTI ON 227 OF THI S ACT.
PARTI AL PAYMENTS BY THE PURCHASER [ TO THE VENDOR] SHALL BE
PRORATED BETWEEN THE ORI G NAL PURCHASE PRI CE AND THE SALES TAX
DUE ON THE SALE. PAYMENTS MADE [ TO A VENDOR] ON ANY TRANSACTI ON
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VWH CH | NCLUDES BOTH TAXABLE AND NONTAXABLE COMPONENTS SHALL BE
ALLOCATED PROPORTI ONALLY BETWEEN THE TAXABLE AND NONTAXABLE
COVPONENTS.

(© A VENDOR OR A LENDER MAY ASSICGN I TS RI GHT TO PETI Tl ON

AND RECEI VE A REFUND OF SALES TAX ATTRI BUTED TO A BAD DEBT TO AN
[ AFFI LI ATED ENTI TY. A VENDOR MAY NOT ASSI GN | TS RI GHT TO
PETI TI ON AND RECEI VE A REFUND OF SALES TAX ATTRI BUTED TO A BAD
DEBT TO ANY OTHER PERSON.] AFFI LI ATE.

(D) NO REFUND SHALL BE GRANTED UNDER THI'S SECTI ON FOR ANY OF
THE FOLLOW NG

(1) 1 NTEREST.

(1'1)  FI NANCE CHARGES.

(111) EXPENSES | NCURRED | N ATTEMPTI NG TO COLLECT ANY AMOUNT
RECE| VABLE.

(E) [ THE DOCUMENTATI ON, PROCEDURES AND METHODS FOR CLAI M NG

AND CALCULATI NG THE REFUND ALLOWED UNDER THI S SECTI ON SHALL BE

IN SUCH FORM AS THE DEPARTMENT NMAY PRESCRI BE.] DOCUNMENTATI ON
REQUI REMENTS ARE AS FOLLOWE:

(1) ANY PERSON CLAIM NG A REFUND UNDER THI'S SECTI ON SHALL,

ON REQUEST, MAKE AVAI LABLE ADEQUATE BOOKS, RECORDS OR OTHER

DOCUMENTATI ON__SUPPORTI NG THE CLAI MED REFUND, | NCLUDI NG

(1) DATE OF ORIG NAL SALE AND NAME AND PENNSYLVANI A SALES

TAX LI CENSE NUMBER OF THE RETAI LER.

(1)  NAME AND ADDRESS OF PURCHASER.

(111) AMOUNT THAT THE PURCHASER PAI D OR AGREED TO PAY.

(1V)  TAXABLE AND NONTAXABLE CHARGES.

(V) AMOUNT ON WHI CH THE RETAI LER REPORTED AND PAI D SALES

TAX.

(M) ALL PAYMENTS OR OTHER CREDI TS APPLI ED TO THE ACCOUNT COF

THE PURCHASER.
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(M) EVIDENCE THAT THE UNCOLLECTED AMOUNT HAS BEEN

DESI GNATED AS A BAD DEBT I N THE BOOKS AND RECORDS OF THE VENDOR

OR LENDER, AS APPROPRI ATE, AND THAT THE AMOUNT HAS BEEN CLAI MED

AS A BAD DEBT DEDUCTI ON FOR FEDERAL | NCOVE TAX PURPOSES.

(MI1) THE COUNTY I'N WHI CH ANY LOCAL SALES TAX WAS | NCURRED.

(1 X) THE UNPAI D PORTION OF THE SALES PRI CE.

(X) A CERTIFI CATI ON, UNDER PENALTY OF PERJURY, THAT NO

PERSON HAS COLLECTED MONEY ON THE BAD DEBT FOR VWH CH THE REFUND

| S CLAI MED.

(XI) ANY OTHER | NFORVATI ON REQUI RED BY THE DEPARTMENT.

(2) A PERSON CLAIM NG A REFUND UNDER THI S SECTI ON MAY

PROVI DE ALTERNATI VE FORMS OF DOCUVMENTATI ON ACCEPTABLE TO THE

DEPARTMENT | F_APPROPRIATE IN LIGHT OF THE VOLUMVE AND CHARACTER

OF UNCOLLECTI BLE ACCOUNTS. THI' S | NCLUDES THE FOLLOW NG

(1) TF A VENDOR REM TS SALES OR USE TAX TO THE COVWONWEALTH

AND TO ANOTHER STATE, THE ENTITY CLAIM NG A REFUND UNDER THI S

SECTI ON MVAY USE AN APPORTI ONMVENT METHOD TO SUBSTANTI ATE THE

AMOUNT _OF PENNSYLVANI A TAX I NCLUDED I N THE BAD DEBTS TO VWHI CH

THE REFUND APPLI ES.

(1) THE APPORTI ONVENT METHOD MUST USE THE VENDOR S

PENNSYLVANI A AND NON- PENNSYLVANI A SALES, THE VENDOR S TAXABLE

AND NONTAXABLE SALES AND THE AMOUNT OF TAX THE VENDOR REM TTED

TO PENNSYLVAN A.

(F) THE FOLLON NG APPLY:

(1) I F THE PURCHASE PRI CE THAT IS ATTRI BUTED TO A PRI OR BAD
DEBT REFUND | S THEREAFTER COLLECTED, I N WHOLE OR I N PART[,] BY
THE VENDOR OR [ AFFI LI ATED] LENDER, OR AN AFFI LI ATE OF THE VENDOR

OR LENDER, THE ENTITY CLAIM NG THE REFUND SHALL REM T THE

PROPORTI ONAL TAX TO THE DEPARTMENT W TH THE FI RST RETURN FI LED
AFTER THE COLLECTION. |F THE ENTITY IS NOT REQU RED TO FILE
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PERI ODI C RETURNS, THE ENTITY SHALL REM T THE PROPORTI ONAL TAX TO

THE DEPARTMENT W TH ANOTHER RETURN PURSUANT TO SECTION 217(C).

(2) ANY CONSI DERATI ON RECEI VED FOR THE ASSI GNMENT, SALE OR

OTHER TRANSFER OF A BAD DEBT W TH RESPECT TO WHI CH A REFUND HAS

BEEN GRANTED SHALL BE DEEMED TO BE A COLLECTION OF A PRI OR BAD

DEBT. TH S PARAGRAPH SHALL NOT APPLY TO A TRANSFER TO AN ENTITY

THAT 1S PART OF THE SAME AFFI LI ATED GROUP, AS DEFI NED BY SECTI ON

1504 OF THE | NTERNAL REVENUE CODE CF 1986 (PUBLIC LAW99-514, 26

U.S.C._§ 1504).

(3) A PERSON THAT COLLECTS, IN WHOLE OR IN PART, THE

PURCHASE PRI CE ATTRI BUTED TO A PRI OR BAD DEBT REFUND | S REQUI RED

TO MAI NTAI N ADEQUATE BOOKS, RECORDS OR OTHER DOCUMENTATI ON TO

ALLOW THE DEPARTMENT TO DETERM NE VWHETHER THE PURCHASE PRI CE

ATTRI BUTED TO A PRI OR BAD DEBT REFUND HAS BEEN COLLECTED.

| NFORVATI ON UNDER THI S PARAGRAPH | NCLUDES THE PERTI NENT FACTS

REQUI RED BY SUBSECTI ON (E).

(4 IF 1T 1S DETERM NED BY THE DEPARTMENT THAT A PRI OR BAD

DEBT_HAS BEEN COLLECTED, IN VHOLE OR I'N PART, AND THE

PROPORTI ONAL_ TAX HAS NOT_BEEN PROPERLY REPORTED AND PAID TO THE

DEPARTMENT, THE PERSON THAT CLAI MED THE REFUND ON THE

TRANSACTI ON SHALL REPORT AND PAY THE PROPORTI ONAL TAX TO THE

DEPARTMENT PLUS APPLI CABLE | NTEREST AND PENALTY UNDER THI S

(G NOTW THSTANDI NG THE PROVI SI ONS OF SECTI ON 806.1 OF THE
ACT OF APRIL 9, 1929 (P.L.343, NO 176), KNOMW AS "THE FI SCAL
CODE, " NO I NTEREST SHALL BE PAI D BY THE COMMONVEALTH ON REFUNDS
OF SALES TAX ATTRI BUTED TO BAD DEBT UNDER THI S SECTI ON.

(H NO REFUND OR CREDI T OF SALES TAX SHALL BE MADE FOR ANY
UNCCLLECTED PURCHASE PRI CE OR BAD DEBT EXCEPT AS AUTHORI ZED BY
TH' 'S SECTI ON. NO DEDUCTI ON OR CREDI T FOR BAD DEBT MAY BE TAKEN
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ON ANY RETURN FI LED W TH THE DEPARTMENT. THI S SECTI ON SHALL
PROVI DE THE EXCLUSI VE PROCEDURE FOR CLAIM NG A REFUND OR CREDI T
OF SALES TAX ATTRI BUTED TO UNCOLLECTED PURCHASE PRI CE OR BAD
DEBT.

(1) [FOR PURPCSES OF THI S SECTI ON, THE TERM " AFFI LI ATED
ENTI TY" SHALL MEAN ANY CORPORATI ON THAT |1 S PART OF THE SAME
AFFI LI ATED GROUP AS THE VENDOR AS DEFI NED BY] AS USED IN THI' S

SECTI ON, THE FOLLOWN NG WORDS AND PHRASES SHALL HAVE THE MEANI NGS

G VEN TO THEM IN TH S SUBSECTI ON:

(1) "AFFILIATE." A PERSON THAT |S:

(1) AN AFFI LI ATED ENTI TY, UNDER SECTI ON 1504[ (A) (1)] OF THE

| NTERNAL REVENUE CODE OF 1986[.], OF A VENDOR; OR

(I'l') A PERSON DESCRI BED I N PARAGRAPH (2) (1) OR (II) THAT

WOULD BE AN AFFI LI ATED ENTITY, UNDER SECTI ON SECTI ON 1504 OF THE

| NTERNAL REVENUE CODE OF 1986, OF A VENDOR BUT FOR THE FACT THE

PERSON | S NOT_A CORPORATI ON, AN ASSI GNEE OR ANOTHER TRANSFEREE

OF_A PERSON DESCRI BED I N PARAGRAPH (2) (1) OR (I1).

(2) "LENDER." ANY OF THE FOLLOW NG

(1) A PERSON THAT OMNS OR HAS OWNED A PRI VATE LABEL CREDI T

CARD ACCOUNT PURCHASED DI RECTLY FROM A VENDOR THAT REPORTED THE

TAX UNDER THI S ARTI CLE.

(1) A PERSON THAT OMS OR HAS OMNED A PRI VATE LABEL CREDI T

CARD ACCOUNT PURSUANT TO A CONTRACT DI RECTLY W TH THE VENDOR

THAT REPORTED THE TAX UNDER TH S ARTI CLE.

(1I'1) A PERSON THAT | S:

(A) AN AFFI LI ATE CF A PERSON DESCRI BED | N SUBPARAGRAPH (1)

OR (11); OR

(B) AN ASSI GNEE OR OTHER TRANSFEREE CF A PERSON DESCRI BED I N

SUBPARAGRAPH (1) OR (I1).

(3) "PRIVATE LABEL CREDIT CARD." ANY CHARGE CARD, CREDI T
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CARD OR OTHER I NSTRUMENT SERVI NG SIM LAR PURPOSE WHI CH CARRI ES,

REFERS TO OR IS BRANDED WTH THE NAME OR LOGO OF A VENDOR AND

VWH CH CAN BE USED FOR PURCHASES FROM THE VENDOR. THE TERM DOES

NOT | NCLUDE A CARD OR I NSTRUMENT WH CH MAY ALSO BE USED TO NMAKE

PURCHASES FROM PERSONS OTHER THAN THE VENDOR VWHOSE NAME OR LOGO

APPEARS ON THE CARD OR | NSTRUMVENT OR THAT VENDOR S AFFI LI ATES.

NOTHI NG I N TH S PARAGRAPH AUTHORI ZES A REFUND W TH RESPECT TO

BAD DEBTS ATTRI BUTABLE TO SALES BY UNRELATED PERSONS REFERRED TO

IN TH S PARAGRAPH.

SECTI ON 3. SECTION 315.9 OF THE ACT, ADDED JULY 7, 2005
(P.L.149, NO 40), IS AVENDED TO READ:

SECTI ON 315.9. OPERATI ONAL PROVI SIONS. --(A) EXCEPT FOR THE
EXCEPT AS OTHERW SE PROVI DED UNDER SUBSECTI ON (B), THE CHECKOFFS
ESTABLI SHED UNDER THI S PART SHALL APPLY THROUGH TAXABLE YEARS
ENDI NG DECEMBER 31, 2007.

(B) ANY CHECKOFF ESTABLI SHED UNDER THI S PART AND APPLI CABLE
FOR THE FIRST TIME I N A TAXABLE YEAR BEG NNI NG AFTER DECEMBER
31, 2003, SHALL EXPI RE FOUR YEARS AFTER THE BEG NNI NG OF SUCH
FI RST TAXABLE YEAR.

(©) SECTIONS [315.2,] 315.3 AND 315.4 SHALL EXPI RE JANUARY
1, [2008] 2010.

SECTI ON 4. SECTI ONS 338 AND 407.1 OF THE ACT, AMENDED OR
ADDED COCTOBER 18, 2006 (P.L.1149, NO 119), ARE AMENDED TO READ:

SECTI ON 338. ASSESSMENT. --(A) THE DEPARTMENT | S AUTHORI ZED
AND REQUI RED TO MAKE THE | NQUI RI ES, DETERM NATI ONS AND
ASSESSMENTS OF ALL TAXES | MPOSED BY THI S ARTI CLE.

(B) I F THE MODE OR TI ME FOR THE ASSESSMENT OF ANY TAX IS NOT
OTHERW SE PROVI DED FOR, THE DEPARTMENT MAY ESTABLI SH THE SAME BY
REGULATI ONS.
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(© |IN THE EVENT THAT ANY TAXPAYER FAI LS TO FI LE A RETURN
REQUI RED BY THI S ARTI CLE, THE DEPARTMENT MAY MAKE AN ESTI MATED
ASSESSMENT ( BASED ON | NFORVATI ON AVAI LABLE) OF THE PROPER AMOUNT
OF TAX OWN NG BY THE TAXPAYER A NOTI CE OF ASSESSMENT | N THE
ESTI MATED AMOUNT SHALL BE SENT TO THE TAXPAYER. THE TAX SHALL BE
PAID WTH N NI NETY DAYS AFTER A NOTI CE OF SUCH ESTI MATED
ASSESSMENT HAS BEEN MAI LED TO THE TAXPAYER, UNLESS W TH N SUCH
PERI GD THE TAXPAYER HAS FI LED A PETI TI ON FOR REASSESSMENT | N THE
MANNER PRESCRI BED BY ARTI CLE XXVI I .

(D) A NOTI CE OF ASSESSMENT | SSUED BY THE DEPARTMENT PURSUANT
TO THI S ARTI CLE SHALL BE MAI LED [ BY CERTI FI ED MAIL] TO THE
TAXPAYER. THE NOTI CE SHALL SET FORTH THE BASI S OF THE
ASSESSMENT.

(E) THE NOTICE REQUI RED BY SUBSECTION (D) SHALL BE MAI LED BY

CERTIFIED MAIL | F THE ASSESSMENT IS FOR $300 OR MORE.

SECTI ON 407.1. ASSESSMENTS. --(A) | F THE DEPARTMENT
DETERM NES THAT UNPAI D OR UNREPORTED TAX | S DUE THE
COMWONVEALTH, THE DEPARTMENT SHALL | SSUE AN ASSESSMENT UNDER
TH'S SECTI ON AND SECTI ONS 407.2, 407.3, 407.4 AND 407.5. SUCH AN
ASSESSMVENT |'S NOT' SUBJECT TO THE SETTLEMENT PROCEDURE I N THE ACT
OF APRIL 9, 1929 (P.L.343, NO 176), KNOW AS THE FI SCAL CODE.

(B) A NOTI CE OF ASSESSMENT AND DEMAND FOR PAYMENT SHALL BE
MAI LED [ BY CERTI FIED MAIL] TO THE TAXPAYER. THE NOTI CE SHALL SET
FORTH THE BASI S OF THE ASSESSMENT. THE ASSESSMENT SHALL BE PAI D
TO THE DEPARTMENT UPON RECEI PT OF THE NOTI CE OF ASSESSMENT.
PAYMENT OF THE ASSESSMENT SHALL BE W THOUT PREJUDI CE TO THE
Rl GAT OF THE TAXPAYER TO FI LE A PETI TI ON FOR REASSESSMENT | N THE
MANNER PRESCRI BED BY ARTI CLE XXVI I .

(© IN THE EVENT THAT A TAXPAYER FAILS TO FI LE A REPORT FOR
A TAX GOVERNED BY THI S ARTI CLE, THE DEPARTMENT MAY | SSUE AN
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ESTI MATED ASSESSMENT BASED UPON THE RECORDS AND | NFORVATI ON

AVAI LABLE OR THAT MAY COMVE | NTO THE DEPARTMENT' S POSSESSI ON. | F
PRIOR TO THE FI LI NG OF A REPORT THE DEPARTMENT ESTI MATES THAT
ADDI TI ONAL UNPAI D OR UNREPORTED TAX | S DUE THE COVWONWEALTH, THE
DEPARTMENT MAY | SSUE ADDI TI ONAL ESTI MATED ASSESSMENTS.

(D) A NOTI CE OF ESTI MATED ASSESSMENT AND DEMAND FOR PAYMENT
SHALL BE MAI LED [ BY CERTIFIED MAIL] TO THE TAXPAYER. THE
ASSESSVENT SHALL BE PAI D TO THE DEPARTMENT UPON RECEI PT OF THE
NOTI CE OF ASSESSMENT. PAYMENT OF THE ESTI MATED ASSESSMVENT DOES
NOT ELI M NATE THE TAXPAYER S OBLI GATI ON TO FI LE A REPORT.

(E) A TAXPAYER SHALL HAVE NO RI GHT TO PETI TI ON FOR
REASSESSMENT, PETI TI ON FOR REFUND OR OTHERW SE APPEAL A NOTI CE
OF ESTI MATED ASSESSMENT EXCEPT AS PROVI DED | N SUBSECTI ON (F).

(F) THE DEPARTMENT SHALL REMOVE AN ESTI MATED ASSESSMENT
W TH N NI NETY DAYS OF THE FI LI NG OF A REPORT AND OTHER
I NFORVATI ON REQUI RED TO DETERM NE THE TAX DUE THE COMVONWEALTH,
WHEREUPON THE DEPARTMENT MAY | SSUE AN ASSESSMENT AS PROVI DED I N
SUBSECTI ON (A). ANY TAX DUE THE COVMONVEALTH THAT 1S | NCLUDED | N
AN ESTI MATED ASSESSMENT SHALL RETAIN I TS LIEN PRIORI TY AS OF THE
DATE OF THE ESTI MATED ASSESSMENT TO THE EXTENT SUCH AMOUNT | S
| NCLUDED W TH AN ASSESSMENT | SSUED UPON THE REVI EW OF THE FI LED
REPCRT.

(G _THE NOTI CE REQUI RED BY SUBSECTIONS (B) AND (D) SHALL BE

MAI LED BY CERTIFIED MAIL | F THE ASSESSMENT |S FOR $300 OR MORE.

SECTION 5. SECTION 701.1 OF THE ACT, AMENDED JUNE 16, 1994
(P.L.279, NO 48), IS AVENDED TO READ:

SECTI ON 701.1. ASCERTAI NVENT OF TAXABLE AMOUNT; EXCLUSI ON OF
UNI TED STATES OBLI GATI ONS. --(A) THE TAXABLE AMOUNT OF SHARES
SHALL BE ASCERTAI NED AND FI XED BY ADDI NG TOGETHER THE VALUE
DETERM NED UNDER SUBSECTI ON (B) FOR THE CURRENT AND PRECEDI NG
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FI VE YEARS AND DI VI DI NG THE RESULTI NG SUM BY SI X. |F AN
I NSTI TUTI ON HAS NOT BEEN | N EXI STENCE FOR A PERI GD OF SI X YEARS,
THE TAXABLE AMOUNT OF SHARES SHALL BE ASCERTAI NED AND FI XED BY
ADDI NG TOGETHER THE VALUES DETERM NED UNDER SUBSECTI ON (B) FOR
THE NUMBER OF YEARS THE | NSTI TUTI ON HAS BEEN | N EXI STENCE AND
DI VI DI NG THE RESULTI NG SUM BY SUCH NUMBER OF YEARS.

(B) THE VALUE FOR EACH YEAR REQUI RED BY SUBSECTI ON (A) SHALL
BE DETERM NED BY [ ADDI NG TOGETHER] DEDUCTI NG FROM THE BOCK VALUE

OF [CAPI TAL STCCK PAID IN, THE BOCOK VALUE OF THE SURPLUS AND THE
BOOK VALUE OF UNDI VI DED PROFI TS W TH A DEDUCTI ON FROM THE TOTAL
THEREOF OF] TOTAL EQUI TY CAPI TAL AN AMOUNT EQUAL TO THE SAME

PERCENTAGE OF [ SUCH TOTAL] TOTAL EQUI TY CAPI TAL AS THE BOOK

VALUE OF OBLI GATI ONS OF THE UNI TED STATES BEARS TO THE BOOK
VALUE OF THE TOTAL ASSETS[.], EXCEPT THAT FOR THE VALUE OF

SHARES REPORTED ON TAX RETURNS DUE ON MARCH 15, 2008, AND

THEREAFTER, ANY GOCDW LL RECORDED AS A RESULT OF THE USE OF

PURCHASE ACCOUNTI NG FOR AN ACQUI SI TI ON OR COVBI NATI ON AS

DESCRIBED IN TH' S SECTI ON AND OCCURRI NG AFTER JUNE 30, 2001, MNAY

BE_SUBTRACTED FROM THE BOOK VALUE COF TOTAL EQUITY CAPI TAL AND

DI SREGARDED | N DETERM NI NG THE DEDUCTI ON PROVI DED FOR

OBLI GATI ONS OF THE UNI TED STATES FOR THE SI X- YEAR PERI OD

DESCRI BED I N SUBSECTI ON (A). FOR PURPCSES OF THI S SUBSECTI ON,

BOOK VALUES AND DEDUCTI ONS FOR UNI TED STATES OBLI GATI ONS FOR
EACH YEAR SHALL BE DETERM NED BY THE REPORTS OF CONDI TI ON FOR
EACH CALENDAR QUARTER OF THE PRECEDI NG CALENDAR YEAR I N
ACCORDANCE W TH THE REQUI REMENTS OF THE BOARD OF GOVERNORS OF
THE FEDERAL RESERVE SYSTEM THE COVPTROLLER OF THE CURRENCY, THE
FEDERAL DEPOSI T | NSURANCE CORPORATI ON OR OTHER APPLI CABLE
REGULATORY AUTHORI TY; AND BOOK VALUES SHALL BE AVERAGED AS
CALCULATED BY AVERAG NG BOOK VALUES AS DETERM NED BY SUCH

20070S0097B1327 - 54 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

REPORTS OF CONDI TI ON. FOR PURPCSES OF TH S ARTI CLE, UNI TED
STATES OBLI GATI ONS SHALL BE OBLI GATI ONS COM NG W THI N THE SCOPE
OF 31 U.S.C. 8 3124. FOR ANY YEAR I N WHI CH AN | NSTI TUTI ON DCES
NOT FI LE FOUR QUARTERLY REPORTS OF CONDI TI ON, BOOK VALUES AND
DEDUCTI ONS FOR UNI TED STATES OBLI GATI ONS SHALL BE DETERM NED BY
ADDI NG TOGETHER THE BOOK VALUES AND DEDUCTI ONS FOR UNI TED STATES
OBLI GATI ONS FROM EACH QUARTERLY REPORTS OF CONDI TI ON FI LED FOR
SUCH YEAR AND DI VI DI NG THE RESULTI NG SUMS BY THE NUMBER OF SUCH
REPORTS OF CONDI TION. IN THE CASE OF | NSTI TUTI ONS WHI CH DO NOT
FI LE SUCH REPORTS OF CONDI Tl OQN, BOOK VALUES SHALL BE DETERM NED
BY CGENERALLY ACCEPTED ACCOUNTI NG PRI NCI PLES AS OF THE END OF
EACH CALENDAR QUARTER. FOR ANY YEAR I N WHI CH AN | NSTI TUTI ON
VWH CH DCES NOT FI LE REPORTS OF CONDI TION I'S NOT I N EXI STENCE FOR
FOUR QUARTERS, THE BOOK VALUE FOR THAT YEAR SHALL BE DETERM NED
BY ADDI NG TOGETHER THE BOOK VALUES FOR EACH QUARTER I N WHI CH THE
I NSTI TUTI ON WAS | N EXI STENCE AND DI VI DI NG BY THAT NUMBER OF
QUARTERS. FOR PURPCSES OF THI S SECTI ON, A PARTI AL YEAR SHALL BE
TREATED AS A FULL YEAR

(© FOR PURPCSES CF THI S SECTI ON:

(1) A MERE CHANGE I N I DENTITY, FORM OR PLACE OF ORGANI ZATI ON
OF ONE | NSTI TUTI ON, HONEVER EFFECTED, SHALL BE TREATED AS I F A
SI NGLE | NSTI TUTI ON HAD BEEN | N EXI STENCE PRI OR TO AS VELL AS
AFTER SUCH CHANGE; AND

(2) THE COVBI NATI ON CF TWO OR MORE | NSTI TUTI ONS | NTO ONE
SHALL BE TREATED AS | F THE CONSTI TUENT | NSTI TUTI ONS HAD BEEN A
SINGLE I NSTI TUTI ON | N EXI STENCE PRI OR TO AS VWELL AS AFTER THE
COVBI NATI ON AND THE BOOK VALUES AND DEDUCTI ONS FOR UNI TED STATES
OBLI GATI ONS FROM THE REPORTS OF CONDI TI ON OF THE CONSTI TUENT
I NSTI TUTI ONS SHALL BE COMBI NED. FOR PURPOSES OF [ THE PRECEDI NG
SENTENCE] THI S SECTI ON, A COVBI NATI ON SHALL | NCLUDE ANY

20070S0097B1327 - 55 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

ACQUI SI TI ON REQUI RED TO BE ACCOUNTED FCR [ BY THE SURVI VI NG
I NSTI TUTI ON UNDER THE POOLI NG OF | NTEREST METHOD] BY USI NG THE

PURCHASE METHOD | N ACCORDANCE W TH GENERALLY ACCEPTED ACCOUNTI NG

PRI NCl PLES OR A STATUTORY MERGER OR CONSOLI DATI ON.

SECTION 6. SECTION 1111-C OF THE ACT, AMENDED OCTOBER 18,
2006 (P.L.1149, NO 119), 1S AMENDED TO READ:

SECTI ON 1111-C. ASSESSMENT AND NOTI CE OF TAX; REVI EW --(A)

I F ANY PERSON SHALL FAIL TO PAY ANY TAX | MPCSED BY TH S ARTI CLE
FOR WHICH HE IS LI ABLE, THE DEPARTMENT | S HEREBY AUTHORI ZED AND
EMPONERED TO MAKE AN ASSESSMENT OF ADDI TI ONAL TAX AND | NTEREST
DUE BY SUCH PERSON BASED UPON ANY | NFORMATION WTHI N I TS
POSSESSI ON OR THAT SHALL COMVE | NTO I TS POSSESSI ON. ALL OF SUCH
ASSESSMENTS SHALL BE MADE W THI N THREE YEARS AFTER THE DATE OF
THE RECORDI NG OF THE DOCUMENT, SUBJECT TO THE FOLLOW NG

(1) | F THE TAXPAYER UNDERPAYS THE CORRECT AMOUNT COF THE TAX
BY TWENTY- FI VE PER CENT OR MORE, THE TAX MAY BE ASSESSED AT ANY
TIME WTH N SI X YEARS AFTER THE DATE OF THE RECORDI NG OF THE
DOCUMENT.

(2) | F ANY PART OF AN UNDERPAYMENT OF TAX | S DUE TO FRAUD COR
AN UNDI SCLGSED, | NTENTI ONAL DI SREGARD OF RULES AND REGULATI ONS,
THE FULL AMOUNT OF THE TAX MAY BE ASSESSED AT ANY TI ME.

(B) PROWTLY AFTER THE DATE OF SUCH ASSESSMENT, THE

DEPARTMENT SHALL SEND [ BY CERTI FI ED MAI L] A COPY THERECF,
I NCLUDI NG THE BASI S OF THE ASSESSMENT, TO THE PERSON AGAI NST
VWHOM | T WAS MADE. ANY TAXPAYER AGAI NST WHOM AN ASSESSMENT | S
MADE MAY PETI TI ON THE DEPARTMENT FOR A REASSESSMENT PURSUANT TO
ARTI CLE XXVI I .

(D) THE NOTICE REQUI RED BY SUBSECTION (B) SHALL BE SENT BY

CERTIFIED MAIL | F THE ASSESSMENT IS FOR $300 OR MORE.

SECTION 7. THE ACT IS AMENDED BY ADDI NG ARTI CLES TO READ:
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ARTICLE XVII-D

FI LM PRODUCTI ON TAX CREDI T

SECTION 1701-D. SCOPE OF_ ARTI CLE.

TH' S ARTICLE RELATES TO FI LM PRODUCTI ON TAX CREDI TS.

SECTI ON 1702-D. _DEFI NI Tl ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED IN THI S ARTI CLE

SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S SECTI ON UNLESS THE

CONTEXT CLEARLY | NDI CATES OTHERW SE:

"DEPARTMENT. " ~THE DEPARTMENT OF COVMUNI TY AND ECONOM C

DEVELOPMVENT COF THE COMVONVEALTH.

"FILM" A FEATURE FILM A TELEVISION FILM A TELEVI SI ON TALK

OR GAME SHOW SERIES, A TELEVI SI ON COVMERCI AL OR A TELEVI SI ON

PILOT OR EACH EPI SODE OF A TELEVI SION SERIES VWH CH | S | NTENDED

AS PROGRAMM NG FOR A NATI ONAL AUDI ENCE. THE TERM DOES NOT

I NCLUDE A PRCODUCTI ON FEATURI NG NEWS, CURRENT EVENTS, WEATHER AND

MARKET REPORTS, OR PUBLI C PROGRAMM NG,__SPORTS EVENT, AWARDS SHOW

OR OTHER GALA EVENT, A PRODUCTION THAT SOLICI TS FUNDS, A

PRODUCTI ON_CONTAI NI NG OBSCENE NMATERI AL OR PERFORMANCES AS

DEFINED IN 18 PA.C. S. 8 5903(B) (RELATING TO OBSCENE AND OTHER

SEXUAL NMATERI ALS AND PERFORVANCES) OR A PRODUCTI ON PRIMARILY FOR

PRI VATE, POLITICAL, | NDUSTRIAL, CORPORATE OR | NSTI TUTI ONAL

PURPOSES.

"PASS- THROUGH ENTITY." A PARTNERSHI P AS DEFI NED I N SECTI ON

301(N.0) OR A PENNSYLVANI A S CORPCORATI ON AS DEFI NED I N SECTI ON

301(N.1).
" PENNSYLVANI A PRODUCTI ON EXPENSE. " PRODUCTI ON_EXPENSE

INCURRED IN THS COMVONVEALTH. THE TERM | NCLUDES:

(1) COVPENSATI ON PAID TO AN | NDI VI DUAL_ON WHI CH THE TAX

| MPOSED BY ARTICLE 11l WLL BE PAID OR ACCRUED.

(2) PAYMENT TO A PERSONAL SERVI CE CORPORATI ON
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REPRESENTI NG | NDI VI DUAL _TALENT |F THE TAX | MPGSED BY ARTI CLE

IVWLL BE PAID OR ACCRUED ON THE NET | NCOVE COF THE

CORPORATI ON FOR THE TAXABLE YEAR.

(3)  PAYMENT TO A PASS- THROUGH ENTI TY REPRESENTI NG

I NDI VI DUAL TALENT |F THE TAX | MPCSED BY ARTICLE 111 WLL BE

PAID OR ACCRUED BY ALL OF THE PARTNERS, MEMBERS OR

SHAREHOLDERS OF THE PASS- THROUGH ENTI TY FOR THE TAXABLE YEAR.

(4) THE COST OF TRANSPORTATI ON | NCURRED WH LE

TRANSPORTI NG TO OR FROM A TRAI N STATI ON, BUS DEPOT OR

Al RPORT, LOCATED IN TH' S COVMONWEAL TH.

(5) THE COST OF | NSURANCE COVERAGE PURCHASED THROUGH AN

| NSURANCE AGENT_BASED IN TH S COMVONVEAL TH.

(6) THE PURCHASE OF MUSIC OR STORY RIGHTS | F ANY OF THE

FOLLOW NG SUBPARAGRAPHS APPLY:

(1) THE PURCHASE | S FROM A RESIDENT CF THI S

COMVONVEEAL TH.

(1) THE PURCHASE |'S FROM AN ENTITY SUBJECT TO

TAXATION IN TH S COVMONVEALTH;, AND THE TRANSACTION IS

SUBJECT TO TAXATI ON UNDER ARTICLE I'll, IV OR VI.

(7) THE COST OF RENTAL CF FACILITIES AND EQUI PVENT

RENTED FROM OR THROUGH A RESIDENT OF TH S COVMONWEALTH OR AN

ENTI TY SUBJECT TO TAXATION IN TH S COVMONVEAL TH.

"PRODUCTI ON EXPENSE. " AS FOLLOWE:

(1) THE TERM I NCLUDES ALL CF THE FOLLOW NG

(1) COVPENSATI ON PAID TO AN I NDI VI DUAL EMPLOYED | N

THE PRODUCTI ON OF THE FI LM

(1) PAYMENT TO A PERSONAL SERVI CE CORPORATI ON

REPRESENTI NG | NDI VI DUAL TALENT.

(111) PAYMENT TO A PASS- THROUGH ENTI TY REPRESENTI NG

| NDI VI DUAL TALENT.
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1 (1V)  THE COSTS OF CONSTRUCTI ON, OPERATI ONS, EDI TI NG
2 PHOTOGRAPHY, SOUND SYNCHRONI ZATI ON, LI GHTI NG WARDROBE

3 AND ACCESSORI ES.

4 (V) THE COST OF LEASI NG VEHI CLES.

5 (M) THE COST OF TRANSPORTATION TO OR FROM A TRAIN

6 STATI ON, BUS DEPOT_OR Al RPORT.

7 (M) THE COST OF | NSURANCE COVERAGE.

8 (MI1) THE COSTS OF FOOD AND LODA NG

9 (1 X) THE PURCHASE OF MUSI C OR STORY RI GHTS.

10 (X) THE COST OF RENTAL OF FACILITIES AND EQUI PMENT.
11 (2) THE TERM DOES NOT_ | NCLUDE ANY OF THE FOLLOW NG

12 (1) DEFERRED, LEVERACGED OR PRCFIT PARTI Cl PATION PAI D
13 OR TO BE PAID TO I NDI VIDUALS EMPLOYED I N THE PRODUCTI ON
14 OF THE FILM OR PAID TO ENTI TI ES REPRESENTI NG AN

15 I NDI VI DUAL_FOR SERVI CES PROVI DED IN THE PRODUCTI ON OF THE
16 FILM

17 (11) DEVELOPMENT COST

18 (11'1) EXPENSE | NCURRED I N MARKETI NG OR ADVERTI SI NG A
19 FILM
20 (1V) COST RELATED TO THE SALE OR ASSI GNMENT OF A
21 FI LM PRODUCTI ON TAX CREDI T _UNDER SECTI ON 1705-D(E).
22 "QUALIFIED FI LM PRODUCTI ON EXPENSE. " ALL PENNSYLVAN A
23 PRODUCTI ON EXPENSES | F PENNSYLVANI A PRODUCTI ON EXPENSES COWMPRI SE
24 AT LEAST 60% OF THE FILM S TOTAL PRODUCTI ON EXPENSES. THE TERM
25 SHALL NOT | NCLUDE MORE THAN $15, 000, 000 I N THE AGCREGATE CF
26 COVPENSATI ON PAID TO I NDI VI DUALS OR PAYMENT MADE TO ENTITIES
27 REPRESENTI NG AN | NDI VI DUAL FOR SERVI CES PROVI DED I N THE
28 PRODUCTION CF THE FI LM
29 "QUALIFIED TAX LIABILITY." THE LIABILITY FOR TAXES | MPCSED
30 UNDER ARTICLE 111, TV OR VI. THE TERM SHALL NOT | NCLUDE ANY TAX
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WTHHELD BY AN EMPLOYER FROM AN EMPLOYEE UNDER ARTICLE I11.

"START DATE." THE FIRST DAY OF PRI NClI PAL PHOTOGRAPHY IN THI S

COMVONVEAL TH.

"TAX CREDIT." THE FI'LM PRODUCTI ON TAX CREDI T PROVI DED UNDER

TH' S ARTICLE.

"TAXPAYER. " A FI LM PRODUCTI ON COMPANY_ SUBJECT TO TAX UNDER

ARTICLE 111, TVOR VI. THE TERM DOES NOT | NCLUDE CONTRACTORS OR

SUBCONTRACTORS COF A FI LM PRODUCTI ON COVPANY.

SECTION 1703-D. CREDIT FOR QUALI FI ED FI LM PRODUCTI ON EXPENSES.

(A) APPLI CATI ON. - - A TAXPAYER MAY APPLY TO THE DEPARTMENT FOR

A TAX CREDIT UNDER THI S SECTI ON. THE APPLI CATI ON SHALL BE ON THE

FORM REQUI RED BY THE DEPARTMENT.

(B) REVI EW AND APPROVAL. - - THE DEPARTMENT SHALL REVI EW AND

APPROVE OR DI SAPPROVE THE APPLI CATIONS IN THE ORDER I N WHI CH

THEY ARE RECEI VED. UPON DETERM NI NG THE TAXPAYER HAS | NCURRED OR

WLL INCUR QUALI FI ED FI LM PRODUCTI ON EXPENSES, THE DEPARTIMENT

MAY APPROVE THE TAXPAYER FOR A TAX CREDIT.

(C)  CONTRACT. - -1 F THE DEPARTMENT APPROVES THE TAXPAYER S

APPL| CATI ON UNDER SUBSECTI ON (B), THE DEPARTMENT AND THE

TAXPAYER SHALL ENTER I NTO A CONTRACT CONTAI NI NG THE FOLLOW NG

(1) AN ITEM ZED LI ST OF PRODUCTI ON EXPENSES | NCURRED OR

TO BE I NCURRED FOR THE FI LM

(2) AN ITEM ZED LI ST OF PENNSYLVANI A PRODUCTI ON EXPENSES

I NCURRED OR TO BE | NCURRED FOR THE FI LM

(3)  WTH RESPECT TO A CONTRACT ENTERED | NTO PRIOR TO

COVPLETI ON OF PRODUCTI ON, A COW TMENT_BY THE TAXPAYER TO

I NCUR THE QUALI FI ED FI LM PRODUCTI ON EXPENSES AS | TEM ZED.

(4) THE START DATE.

(5) ANY OTHER | NFORNVATI ON THE DEPARTMENT DEENMS

APPROPRI ATE.
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-
8
9

10
11
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(D) CERTI FI CATE. - - UPON EXECUTI ON OF THE CONTRACT REQUI RED BY

SUBSECTI ON (C), THE DEPARTMENT SHALL AWARD THE TAXPAYER A FI LM

PRODUCTI ON TAX CREDI T _AND | SSUE THE TAXPAYER A FI LM PRODUCTI ON

TAX CREDI T_CERTI FI CATE.

SECTION 1704-D. _FI'LM PRODUCTI ON TAX CREDI TS.

A TAXPAYER MAY CLAIM A TAX CREDI T AGAI NST THE QUALI FI ED TAX

LIABILITY OF THE TAXPAYER

SECTI ON 1705-D. _CARRYOVER, CARRYBACK AND ASSI GNMENT OF CREDI T.

(A)  CGENERAL RULE. --1F THE TAXPAYER CANNOT USE THE ENTI RE

AMOUNT _OF THE TAX CREDIT FOR THE TAXABLE YEAR IN WH CH THE TAX

CREDIT IS FIRST APPROVED, THEN THE EXCESS MAY BE CARRI ED OVER TO

SUCCEEDI NG TAXABLE YEARS AND USED AS A CREDI T AGAI NST THE

QUALI FIED TAX LIABILITY OF THE TAXPAYER FOR THOSE TAXABLE YEARS.

EACH TIME THE TAX CREDIT IS CARRI ED OVER TO A SUCCEEDI NG TAXABLE

YEAR, | T SHALL BE REDUCED BY THE AMOUNT THAT WAS USED AS A

CREDI T DURI NG THE | MVEDI ATELY PRECEDI NG TAXABLE YEAR THE TAX

CREDI T PROVIDED BY TH S ARTI CLE MAY BE CARRI ED OVER AND APPLI ED

TO SUCCEEDI NG TAXABLE YEARS FOR NO MORE THAN THREE TAXABLE YEARS

FOLLON NG THE FI RST TAXABLE YEAR FOR VWH CH THE TAXPAYER WAS

ENTI TLED TO CLAIM THE CREDI T.

(B) APPLI CATION.--A TAX CREDI T APPROVED BY THE DEPARTMENT | N

A TAXABLE YEAR FIRST SHALL BE APPLI ED AGAI NST THE TAXPAYER' S

QUALI FIED TAX LIABILITY FOR THE CURRENT TAXABLE YEAR AS OF THE

DATE ON VWHI CH THE CREDI T _WAS APPROVED BEFORE THE TAX CREDI T CAN

BE APPLI ED AGAI NST ANY TAX LI ABILITY UNDER SUBSECTI ON (A).

(G NO CARRYBACK OR REFUND. - - A TAXPAYER IS NOT_ENTITLED TO

CARRY BACK OR OBTAIN A REFUND OF ALL OR ANY PORTI ON OF AN UNUSED

TAX CREDI T_GRANTED TO THE TAXPAYER UNDER TH S ARTI CLE.

(D) _(RESERVED).

(E) SALE OR ASSI GNMENT. --THE FOLLOW NG SHALL APPLY:
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(1) A TAXPAYER, UPON APPLI CATI ON TO AND APPROVAL BY THE

DEPARTMENT, MAY SELL OR ASSIGN, IN WHOLE OR IN PART, A TAX

CREDI T _GRANTED TO THE TAXPAYER UNDER THI S ARTI CLE.

(2) THE DEPARTMENT AND THE DEPARTMENT OF REVENUE SHALL

JO NTLY PROMULGATE REGULATI ONS FOR THE APPROVAL OF

APPLI CATI ONS UNDER THI S SUBSECTI ON.

(3) BEFORE AN APPLI CATION | S APPROVED, THE DEPARTMENT OF

REVENUE MJUST MAKE A FI NDI NG THAT THE APPLI CANT HAS FILED ALL

REQUI RED STATE TAX REPORTS AND RETURNS FOR ALL_ APPLI CABLE

TAXABLE YEARS AND PAI D ANY BALANCE OF STATE TAX DUE AS

DETERM NED AT SETTLEMENT, ASSESSMENT OR DETERM NATI ON BY THE

DEPARTMENT OF REVENUE.

(4)  NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW THE

DEPARTMENT OF REVENUE SHALL SETTLE, ASSESS OR DETERM NE THE

TAX OF AN APPLI CANT_UNDER THI S SUBSECTI ON W THI N 90 DAYS OF

THE FILING OF ALL REQUI RED FI NAL_RETURNS OR REPORTS I N

ACCORDANCE W TH SECTI ON 806.1(A)(5) OF THE ACT CF APRIL 9,

1929 (P.L.343, NO. 176), KNOWN AS THE FI SCAL CODE.

(F)  PURCHASERS AND ASSI GNEES. - - THE PURCHASER OR ASSI GNEE OF

ALL OR A PORTION OF A TAX CREDI T UNDER SUBSECTI ON (E) SHALL

| MVEDI ATELY CLAIM THE CREDIT IN THE TAXABLE YEAR I N VH CH THE

PURCHASE OR ASSI GNVENT |'S MADE. THE AMOUNT OF THE TAX CREDI T

THAT A PURCHASER OR ASSI GNEE MAY USE AGAI NST ANY ONE QUALI FI ED

TAX LIABILITY MAY NOT_EXCEED 50% OF SUCH QUALIFIED TAX LIABILITY

FOR THE TAXABLE YEAR. THE PURCHASER OR ASSI GNEE MAY NOT_CARRY

FORWARD, CARRY BACK OR OBTAIN A REFUND OF OR SELL OR ASSI GN THE

TAX CREDI T. THE PURCHASER OR ASSI GNEE SHALL NOTI FY THE

DEPARTMENT OF REVENUE OF THE SELLER OR ASSI GNOR OF THE TAX

CREDIT IN COVPLI ANCE W TH PROCEDURES SPECI FI ED BY THE DEPARTMENT

OF _REVENUE.
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SECTI ON 1706-D. ~DETERM NATI ON OF PENNSYLVAN A PRODUCTI ON

EXPENSES.

I N PRESCRI BI NG STANDARDS FOR DETERM NI NG VWHI CH PRODUCTI] ON

EXPENSES ARE CONSI DERED PENNSYLVANI A PRODUCTI ON EXPENSES FOR

PURPOSES OF COVPUTI NG THE CREDI T PROVIDED BY THI S ARTICLE, THE

DEPARTMENT SHALL CONSI DER:

(1) THE LOCATI ON VWHERE SERVI CES ARE PERFORVMVED.

(2) THE LOCATI ON VHERE SUPPLI ES ARE CONSUNMED.

© o0 N oo o A~ wWw N P

(3) OTHER FACTORS THE DEPARTMENT DETERM NES ARE

=Y
o

RELEVANT.

SECTION 1707-D. LI M TATI ONS.

=
=

=
N

(A)  CAP.--1N NO CASE SHALL THE AGGREGATE AMOUNT CF TAX

=
w

CREDI TS AWARDED I'N ANY FI SCAL YEAR UNDER THI S ARTI CLE EXCEED

H
o

$75, 000, 000.

=Y
(63}

(B) INDIVIDUAL LI M TATIONS. --THE FOLLON NG SHALL APPLY:

=Y
(e}

(1) THE AGGREGATE AMOUNT OF FI LM PRODUCTI ON TAX CREDI TS

=
\l

AWARDED BY THE DEPARTMENT UNDER SECTION 1703-D(D) TO A

=Y
oo

TAXPAYER FOR A FI LM MAY NOT EXCEED 25% OF THE QUALI FI ED FI LM

=
O

PRODUCTI ON EXPENSES TO BE | NCURRED.

N
o

(2) A TAXPAYER THAT HAS RECEI VED A GRANT UNDER 12

N
=

PA.C.S. 8 4106 (RELATING TO APPROVAL) SHALL NOT BE ELI d BLE

N
N

FOR A FI LM PRODUCTI ON TAX CREDIT UNDER THI S ACT FOR THE SAME

N
w
T
-
<

SECTI ON 1708-D. _PENALTY.

N
~

N
(63}

A TAXPAYER VH CH CLAIMS A TAX CREDIT AND FAILS TO I NCUR THE

N
(e}

AMOUNT_OF QUALI FI ED FI LM PRODUCTI ON EXPENSES AGREED TO IN

N
~

SECTION 1703-DXC)(3) FOR A FILMIN THAT TAXABLE YEAR SHALL REPAY

N
oo

TO THE COMWONWEALTH THE AMOUNT _OF THE FI LM PRODUCTI ON TAX CREDI T

N
(o]

CLAI MED UNDER THI' S ARTICLE FOR THE FI LM

30 SECTION 1709-D. PASS- THROUGH ENTI TY.
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(A)  CGENERAL RULE.--1F A PASS- THROUGH ENTITY HAS ANY UNUSED

TAX CREDI T_UNDER SECTION 1705-D, I T MAY ELECT I N WRI TI NG

ACCORDI NG TO PROCEDURES ESTABLI SHED BY THE DEPARTMENT OF

REVENUE, TO TRANSFER ALL OR A PORTION OF THE CREDIT TO

SHAREHOLDERS, MEMBERS OR PARTNERS | N PROPORTI ON TO THE SHARE OF

THE ENTITY' S DI STRI BUTI VE | NCOVE_TO VWHI CH THE SHAREHOLDER,

VEMBER OR PARTNER |'S ENTI TLED.

(B) LIMTATION. --A PASS- THROUGH ENTI TY AND A SHAREHOLDER,

MEMBER OR PARTNER OF A PASS- THROUGH ENTITY SHALL NOT_CLAI M THE

CREDI T _UNDER SUBSECTI ON (A) FOR THE SAME QUALI FI ED FI LM

PRODUCTI ON EXPENSE.

(C)  APPLI CATION. - - A SHAREHOLDER, MEMBER OR PARTNER OF A

PASS- THROUGH ENTI TY TO VHOM A CREDI T IS TRANSFERRED UNDER

SUBSECTI ON (A) SHALL | MVEDI ATELY CLAIM THE CREDIT IN THE TAXABLE

YEAR IN WH CH THE TRANSFER |S MADE. THE SHAREHOLDER, MEMBER OR

PARTNER MAY NOT_CARRY FORWARD, CARRY BACK, OBTAIN A REFUND OF OR

SELL OR ASSI GN THE CREDI T.

SECTION 1710-D. DEPARTMVENT GUI DELI NES AND REGULATI ONS.

THE DEPARTMENT SHALL DEVELOP WRI TTEN GUI DELI NES FOR THE

| MPLEMENTATI ON OF THE PROVISIONS OF THI S ARTICLE. THE GUI DELI NES

SHALL BE IN EFFECT UNTIL SUCH TI ME AS THE DEPARTMENT PROVULGATES

REGULATI ONS FOR THE | MPLEMENTATI ON OF THE PROVISIONS OF THI' S

ARTI CLE. THE DEPARTMENT SHALL PROVULGATE REGULATI ONS FOR THE

| MPLEMENTATION OF TH S ARTICLE WTH N TWO YEARS OF THE EFFECTI VE

DATE OF THI S SECTI ON.

SECTION 1711-D. REPORT TO GENERAL ASSEMBLY.

(A) CGENERAL RULE. --NO LATER THAN JUNE 1, 2008, AND SEPTEMBER

1 O EACH YEAR THEREAFTER, THE SECRETARY OF COMMUNI TY AND

ECONOM C DEVELOPMENT SHALL SUBM T A REPORT TO THE GENERAL

ASSEMBLY SUVWMVARI ZI NG THE EFFECTI VENESS OF THE TAX CREDI T
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PROVIDED BY THIS ARTICLE. THE REPORT SHALL | NCLUDE THE NAME OF

THE FI LM PRODUCED, THE NAMES OF ALL TAXPAYERS UTI LI ZI NG THE

CREDIT AS OF THE DATE OF THE REPORT, AND THE AMOUNT OF CREDI TS

APPROVED FOR, UTILIZED BY OR SOLD OR ASS|I GNED BY EACH TAXPAYER.

THE REPORT NMAY ALSO | NCLUDE ANY RECOMVENDATI ONS FOR CHANGES I N

THE CALCULATI ON OR ADM NI STRATION OF THE TAX CREDI T. THE REPORT

SHALL BE SUBM TTED TO THE CHAI RMAN AND M NORI TY CHAI RVMAN OF THE

APPROPRI ATI ONS AND FI NANCE COWM TTEES OF THE SENATE AND THE

CHAI RVAN AND M NORITY CHAI RVAN OF THE APPROPRI ATI ONS AND FI NANCE

COW TTEES OF THE HOUSE OF REPRESENTATIVES. I N ADDI TION TO THE

| NFORVATI ON SET_FORTH ABOVE, THE REPORT SHALL | NCLUDE THE

FOLLOW NG | NFORVATI ON, VWHI CH SHALL BE SEPARATED BY GEOGRAPHI C

LOCATION WTHI N TH' S COVMONWEAL TH:

(1) THE AMOUNT OF CREDI TS CLAI MED DURI NG THE FI SCAL YEAR

BY FI LM

(2) THE TOTAL AMOUNT SPENT IN THI' S COVMONVEALTH DURI NG

THE FI SCAL_YEAR BY FI LM

(3)  THE TOTAL AMOUNT OF TAX REVENUES GENERATED BY THI S

COMVONVEALTH DURI NG THE FI SCAL YEAR BY FI LM

(4) THE TOTAL NUMBER OF JOBS CREATED DURI NG THE FI SCAL

YEAR BY THE FILM I NCLUDI NG THE DURATI ON OF THE JOBS.

(B) PUBLI C | NFORMATI ON. - - NOTW THSTANDI NG ANY LAW PROVI DI NG

FOR THE CONFI DENTIALITY OF TAX RECORDS, THE | NFORVATION I N THE

REPORT SHALL BE PUBLI C | NFORVATI ON AND ALL REPORT | NFORVATI ON

SHALL BE POSTED ON THE DEPARTMENT' S | NTERNET WEB SI TE.

SECTION 1712-D. _FI LM ADVI SORY BOARD.

(A)  COVPOSITION.--A FILM ADVI SORY BOARD | S ESTABLI SHED. THE

BOARD SHALL WORK W TH THE PENNSYLVANI A FI LM OFFI CE AND THE

REG ONAL _FI LM OFFI CES TO PROMOTE THE FI LM | NDUSTRY THROUGHOUT

TH'S COMVONVEALTH AND TO EXAM NE_AND FILE A WRI TTEN REPORT ON
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THE EFFECTI VENESS OF THE TAX CREDI T AND GRANT PROGRAMS. THE

REPORT SHALL BE | NCLUDED | N THE DEPARTMENT' S REPORT REQUI RED

UNDER SECTI ON 1711-D. THE BOARD SHALL CONSI ST OF THE FOLLOW NG

(1) THE SECRETARY OF COVVUNI TY AND ECONOM C DEVEL OPMENT,

OR A DESI GNEE.

(2) A MEMBER APPO NTED BY THE GOVERNOR

(3) A MEMBER APPO NTED BY THE PRESI DENT PRO TEMPORE OF

THE SENATE.

(4) A MEMBER APPO NTED BY THE M NORITY LEADER OF THE

(5) A MEMBER APPO NTED BY THE MAJORITY LEADER OF THE

HOUSE OF REPRESENTATI VES.

(6) A MEMBER APPO NTED BY THE M NORITY LEADER OF THE

HOUSE OF REPRESENTATI VES.

(B) COVPENSATI ON. - - MEMBERS OF THE BOARD SHALL NOT BE

COVPENSATED FOR THEI R SERVI CE AS BOARD MEMBERS, BUT SHALL BE

COVPENSATED FOR THEI R REASONABLE EXPENSES. THE DEPARTMENT SHALL

PROVI DE_ADM NI STRATI VE_SUPPORT FOR THE BOARD.

(G MEETINGS. --THE BOARD SHALL MEET NO LESS THAN TW CE EACH

ARTICLE XVII-E

RESOURCE ENHANCEMENT AND PROTECTI ON TAX CREDI T

SECTION 1701-E. SCOPE.

TH' S ARTI CLE RELATES TO RESOURCE ENHANCEMENT AND PROTECTI ON

TAX CREDI TS.

SECTI ON 1702-E. DEFI NI Tl ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED IN THI S ARTICLE
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SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S SECTI ON UNLESS THE

CONTEXT CLEARLY | NDI CATES OTHERW SE:

"AGRI CULTURAL ERGCSI ON AND SEDI MENTATI ON CONTROL _PLAN. " A

SI TE- SPECI FI C PLAN THAT:

(1) MEETS THE REQUI REMENTS OF THE ACT _OF JUNE 22, 1937

(P.L.1987, NO.394), KNOWN AS THE CLEAN STREAMS LAW AND 25 PA.

CODE CH. 102 (RELATI NG TO ERGCSI ON AND SEDI MENT CONTRCL); AND

(2) I DENTIFI ES BEST MANAGEMENT PRACTICES TO M NIM ZE

ACCELERATED ERCSI ON AND SEDI MENT FROM AN AGRI CULTURAL

OPERATI ON.

"AGRI CULTURAL OPERATION." THE PROPERTY ON VWH CH OCCUR THE

MANAGEMENT AND USE OF FARM NG RESOURCES FOR THE PRODUCTI ON OF

CROPS, LIVESTOCK OR POULTRY OR FOR EQUI NE ACTIVITY.

"ANI VAL CONCENTRATI ON AREAS. " AN EXTERI OR AREA COF AN

AGRI CULTURAL OPERATI ON SUBJECT TO RAI NFALL WHERE LI VESTOCK

CONGREGATE, | NCLUDI NG A BARNYARD, A FEEDLOT, A LOAFI NG AREA, AN

EXERCI SE LOT _ OR OTHER SIM LAR ANI VAL CONFI NEMENT_AREA THAT WLL

NOT_NAI NTAIN A GROW NG CROP, OR VWHERE DEPGSI TED MANURE NUTRI ENTS

ARE IN EXCESS OF CROP NEEDS. THE TERM DOES NOT | NCLUDE AREAS

MANAGED AS A PASTURE OR OTHER CROPLAND AND PASTURE ACCESSWAYS | F

THEY DO NOT _CAUSE DI RECT FLOW OF NUTRI ENTS TO SURFACE WATER OR

GROUNDWATER.

"BEST MANAGEMENT PRACTICE." A PRACTI CE OR COVBI NATI ON OF

PRACTI CES DETERM NED BY THE STATE CONSERVATI ON COWM SSI ON OR

UNI TED STATES DEPARTMENT OF AGRI CULTURE NATURAL RESOURCES AND

CONSERVATI ON SERVI CE TO BE EFFECTI VE_AND PRACTI CAL, CONSI DERI NG

TECHNOLOG CAL, ECONOM C AND | NSTI TUTI ONAL FACTORS, TO NANAGE

NUTRI ENTS AND SEDI MENT_TO PROTECT SURFACE WATER AND GROUNDWATER.

"BUSINESS FIRM" AN ENTITY AUTHORI ZED TO DO BUSINESS IN THI' S

COMVONVEALTH AND SUBJECT TO THE TAXES | MPOSED BY ARTICLE 111,
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1 1V, VI, ViIl, VII'l, TX OR XV.

2 "COW SSION. " THE STATE CONSERVATI ON COWM SSI ON.

3 "CONSERVATION DI STRICT. " A COUNTY CONSERVATI ON DI STRI CT

4 ESTABLI SHED UNDER THE ACT COF MAY 15, 1945 (P.L.547, NO 217),

5 KNOW AS THE CONSERVATION DI STRICT LAW

6 "CONSERVATI ON PLAN. " A PLAN, | NCLUDI NG A SCHEDULE FOR

7 | MPLEMENTATI ON, THAT I DENTI FIES SI TE SPECI FI C CONSERVATI ON BEST
8 MNMANAGEMENT PRACTI CES ON AN AGRI CULTURAL OPERATI ON

9 "DEPARTMENT. "~ THE DEPARTMENT OF REVENUE OF THE COVIVONWEALTH.
10 "ELI G BLE APPLI CANTS." A BUSINESS FI RM OR AN | NDI VI DUAL VWHO
11 1S SUBJECT TO THE TAXES | MPOSED BY ARTICLE 111, 1V, VI, VII

12 VI, X OR XW

13 "EQUINE ACTIVITY." THE TERM I NCLUDES THE FOLLOW NG

14 ACTIVITIES:

15 (1) THE BOARDI NG CF EQUI NES

16 (2) THE TRAI NI NG CF EQUI NES.

17 (3)  THE INSTRUCTI ON COF PEOPLE I N HANDLI NG, DRI VI NG OR
18 Rl DI NG EQUI NES.

19 (4) THE USE OF EQUI NES FOR RI DI NG OR DRI VI NG PURPOSES.
20 (5) THE PASTURI NG OF EQUI NES.

21 THE TERM DOES NOT | NCLUDE ACTIVITY LI CENSED UNDER THE ACT OF

22 DECEMBER 17, 1981 (P.L.435, NO 135), KNOW AS THE RACE HORSE

23 | NDUSTRY REFORM ACT.

24 "INDIVIDUAL. " A NATURAL PERSON.

25 "LEGACY SEDI MENT." SEDI MENT THAT MEETS ALL OF THE FOLLOW NG
26 CONDI Tl ONS

27 (1) WAS ERODED FROM UPLAND AREAS AFTER THE ARRI VAL OF
28 EARLY PENNSYLVANI A SETTLERS AND DURI NG CENTURI ES OF | NTENSI VE
29 LAND USE.

30 (2) WAS DEPOSI TED I N VALLEY BOTTOVS ALONG STREAM
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CORRI DORS, BURYI NG PRESETTLEMENT STREAMS, FLOODPLAI NS,

VETLANDS AND VALLEY BOTTOMS.

(3) ALTERED AND CONTI NUES TO | MPAIR THE HYDROLOG C,

BIOLOd C, AQUATI C, RI PARI AN AND WATER QUALI TY FUNCTI ONS OF

PRESETTLENMENT AND MODERN ENVI RONMENTS.

"NUTRI ENT MANAGEMENT PLAN." ~AS DEFINED UNDER 3 PA.C.S. CH 5

(RELATI NG TO NUTRI ENT NMANAGEMENT AND ODOR MANAGEMENT) .

"NUTRI ENT MANAGEMENT SPECI ALI ST." AS DEFI NED UNDER 3 PA. C. S.

© o0 N oo o A~ wWw N P

CH. 5 (RELATING TO NUTRI ENT NMANAGEMENT AND ODOR MANAGEMENT) .

=Y
o

"PASS- THROUGH ENTITY." A PARTNERSHI P AS DEFI NED I N SECTI ON

=
=

301(N.0) OR A PENNSYLVANI A S CORPORATI ON AS DEFI NED I N SECTI ON

=
N

301(N.1).

=
w

"QUALIFIED TAX LIABILITY." THE LIABILITY FOR TAXES | MPCSED

H
o

UPON AN ELI G BLE APPLI CANT UNDER ARTICLE 11, IV, VI, VIl, VIlI,

=Y
(63}

| X_ OR XV. THE TERM SHALL NOT_| NCLUDE ANY TAX W THHELD BY AN

=Y
(e}

EMPLOYER FROM AN EMPLOYEE UNDER ARTICLE [11.

=
\l

"Rl PARI AN FOREST BUFFER. " AN AREA OF MOSTLY TREES OR SHRUBS

=Y
oo

VH CH IS ADJACENT_TO AND UP- GRADI ENT FROM WATERCOURSES OR WATER

=
O

BODI ES AND WHI CH MEETS STANDARDS ESTABLI SHED BY THE UNI TED

N
o

STATES DEPARTMENT OF AGRI CULTURE NATURAL RESOURCES AND

N
=

CONSERVATI ON_SERVI CE.

N
N

"TECHNI CAL_SERVI CE PROVIDER. " AN INDI VIDUAL, ENTITY OR

N
w

PUBLI C AGENCY CERTI FI ED BY THE UNI TED STATES DEPARTMENT OF

N
~

AGRI CULTURE NATURAL RESOURCES CONSERVATI ON SERVI CE_ AND PLACED ON

N
(63}

THE APPROVED LI ST TO PROVI DE TECHNI CAL SERVI CES TO PROGRAM

N
(e}

PARTI Cl PANTS OR TO THE UNI TED STATES DEPARTMENT OF AGRI CULTURE

N
~

PROGRAM PARTI Cl PANTS.

N
oo

"USDA-NRCS. " THE UNI TED STATES DEPARTMENT OF AGRI CULTURE

N
(o]

NATURAL RESOURCES AND CONSERVATI ON SERVI CE.

30 SECTION 1703-E. RESOURCE ENHANCEMENT AND PROTECTI ON TAX CREDI T
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(A)  ESTABLI SHMVENT. - - THE RESOURCE ENHANCEMENT AND PROTECTI ON

TAX CREDI T_PROGRAM | S ESTABLI SHED TO ENCOURAGE PRI VATE

I NVESTMENT IN THE | MPLEMENTATI ON OF BEST MANAGEMENT PRACTI CES ON

AGRI CULTURAL OPERATI ONS, THE PLANTI NG OF RI PARI AN FOREST BUFFERS

AND THE REMEDI ATI ON OF LEGACY SEDI MENT.

(B) LIMTS. --THE FOLLON NG LIMTS SHALL APPLY:

(1) EXCEPT AS SET FORTH IN PARAGRAPH (5), AN ELIGBLE

APPL| CANT NMAY BE GRANTED A MAXI MUM CF $150,000 IN TAX CREDI TS

UNDER THI S PROGRAM

(2) NO MORE THAN $150, 000 IN TAX CREDITS SHALL BE

GRANTED TOMNRD PROJECTS FOR AN AGRI CULTURAL OPERATI ON.

(3) AN ELIGBLE APPLI CANT MAY SUBM T AN APPLI CATI ON FOR

A SINGLE PROJECT OR MULTIPLE APPLI CATI ONS FOR MULTI PLE

PROJECTS WTHIN THE LIMTS OF TH S SECTI ON.

(4) THERE SHALL BE NO LIMT ON THE AMOUNT CF TAX CREDI TS

THAT MAY BE PURCHASED FROM OR BE_ASSI GNED FROM AN ELI G BLE

APPL| CANT.

(5)  NOTW THSTANDI NG PARAGRAPH (1), THERE SHALL BE NO

LIMT ON THE AMOUNT OF TAX CREDI TS GRANTED TO A SPONSOR UNDER

SUBSECTI ON (E).

(6) THE CREDI TS FOR LEGACY SEDI MENT SHALL NOT BE | SSUED

PRIOR TO JULY 1, 2008. APPL| CATI ONS FOR LEGACY SEDI MENT

REVEDI ATION WLL NOT BE ACCEPTED PRIOR TO JULY 1, 2008.

(©) CARRYOVER - -

(1) IF THE ELI G BLE APPLI CANT CANNOT USE THE ENTI RE

AMOUNT _OF THE TAX CREDIT FOR THE TAXABLE YEAR IN VWHI CH THE

TAX CREDIT IS FIRST GRANTED, THEN THE EXCESS MAY BE CARRI ED

OVER TO SUCCEEDI NG TAXABLE YEARS AND USED AS A CREDI T AGAI NST

THE QUALIFIED TAX LIABILITY OF THE ELI A BLE APPLI CANT FOR
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THOSE TAXABLE YEARS. EACH TIME THAT THE TAX CREDIT IS CARRI ED

OVER TO A SUCCEEDI NG TAXABLE YEAR, I T IS TO BE REDUCED BY THE

AMOUNT_THAT WAS USED AS A CREDIT DURI NG THE | MVEDI ATELY

PRECEDI NG TAXABLE YEAR. THE TAX CREDI T PROVIDED BY TH' S

ARTI CLE MAY BE CARRI ED OVER AND APPLI ED TO SUCCEEDI NG TAXABLE

YEARS FOR NO MORE THAN 15 TAXABLE YEARS FOLLOW NG THE FI RST

TAXABLE YEAR FOR WHICH THE ELI G BLE APPLI CANT_WAS ENTITLED TO

CLAIM THE CREDIT.

(2) A TAX CREDIT GRANTED BY THE DEPARTMENT SHALL BE

APPLI ED AGAI NST THE TAXPAYER S QUALI FIED TAX LIABILITY FOR

THE CURRENT TAXABLE YEAR AS OF THE DATE ON WHI CH THE CREDI T

WAS GRANTED BEFORE THE TAX CREDIT IS APPLI ED AGAI NST ANY TAX

LIABILITY UNDER PARAGRAPH (1).

(3) A TAX CREDIT GRANTED UNDER THI S ARTICLE SHALL NOT BE

CARRI ED BACK OR REFUNDED.

(D) SALE OR ASSI GNMENT COF CREDIT. - -

(1) AN ELIGBLE APPLI CANT, UPON APPLI CATI ON TO AND

APPROVAL BY THE COVWM SSI ON, MAY SELL OR ASSIGN, IN WVHOLE OR

IN PART, A TAX CREDIT GRANTED TO THE ELI G BLE APPLI CANT UNDER

TH'S ARTICLE | F NO CLAIM FOR ALLOMANCE OF THE CREDIT | S FILED

WTH N ONE YEAR FROM THE DATE THE CREDIT IS GRANTED BY THE

DEPARTMENT UNDER SECTI ON 1708-E. THE COWVM SSION, I N

CONSULTATI ON W TH THE DEPARTMENT, SHALL ESTABLI SH GUI DELI NES

FOR THE APPROVAL OF APPLI CATI ONS UNDER THI S SUBSECTI ON.

(2) THE PURCHASER OR ASSI GNEE OF A PORTION OF A TAX

CREDI T UNDER THI' S SUBSECTI ON SHALL | MMEDI ATELY CLAI M THE

CREDIT IN THE TAXABLE YEAR IN WH CH THE PURCHASE OR

ASSI GNMVENT |S MADE. THE AMOUNT OF THE CREDI T THAT A PURCHASER

OR ASS| GNEE VAY USE AGAINST A QUALIFIED TAX LIABILITY MAY NOT

EXCEED 75% OF THE QUALIFIED TAX LIABILITY FOR THE TAXABLE
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1 YEAR. THE PURCHASER OR ASSI GNEE MAY NOT CARRY OVER, CARRY

2 BACK, OBTAIN A REFUND OF OR SELL OR ASSI GN THE TAX CREDI T.

3 THE PURCHASER OR ASSI GNEE SHALL NOTI FY THE DEPARTMENT OF THE
4 SELLER OR ASSI GNOR OF THE TAX CREDIT I N COVPLI ANCE W TH

5 PROCEDURES SPECI FI ED BY THE DEPARTMENT.

6 (3)  BEFORE AN APPLI CATION | S APPROVED, THE DEPARTMENT

7 MUST MAKE A FI NDI NG THAT THE APPLI CANT HAS FILED ALL REQUI RED
8 STATE TAX REPORTS AND RETURNS FOR ALL APPLI CABLE TAXABLE

9 YEARS AND PAI D ANY BALANCE OF STATE TAX DUE AS DETERM NED AT
10 SETTLEMENT, ASSESSMENT OR DETERM NATI ON BY THE DEPARTMENT.

11 (4)  NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW THE

12 DEPARTMENT SHALL SETTLE, ASSESS OR DETERM NE THE TAX OF AN

13 APPLI CANT UNDER THI S SUBSECTI ON W THI N 90 DAYS COF THE FI LI NG
14 OF ALL REQUI RED FI NAL RETURNS OR REPORTS | N ACCORDANCE W TH
15 SECTI ON 806. 1(A)(5) OF THE ACT OF APRIL 9, 1929 (P.L.343,

16 NO 176), KNOWN AS THE FI SCAL CODE.

17 (E)  SPONSORSHI P. --AN ELI G BLE APPLI CANT NMAY BE A SPONSOR BY
18 APPLYING FOR A TAX CREDIT FOR A PROJECT AUTHORI ZED UNDER SECTI ON
19 1707-E IF_ A WRITTEN AGREEMENT BETWEEN THE ELI G BLE APPLI CANT_AND
20 THE OMNER OF PROPERTY ON WHI CH THE PROJECT WLL BE COWPLETED | S
21 SUBM TTED TO THE COWM SSI ON, CERTI FYI NG THAT THE PROPERTY OMNER
22 WLL COWLY WTH ALL THE PROVI SIONS OF TH S ARTI CLE.
23 (F)  TAX CREDI TS FOR PASS- THROUGH ENTI Tl ES. - -
24 (1) 1F A PASS-THROUGH ENTI TY HAS ANY UNUSED TAX CREDI T
25 UNDER SECTI ON 1704-E, IT MAY ELECT IN WRITI NG _ACCORDI NG TO
26 PROCEDURES ESTABLI SHED BY THE DEPARTMENT, TO TRANSFER ALL OR
27 A PORTION OF THE CREDIT TO SHAREHOLDERS, MEMBERS OR PARTNERS
28 I N PROPORTI ON TO THE SHARE OF THE ENTITY'S DI STRI BUTI VE
29 I NCOVE TO VHI CH THE SHAREHOLDER, NMEMBER OR PARTNER | S
30 ENTI TLED.
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1 (2) THE CREDI T PROVI DED UNDER PARAGRAPH (1) IS IN

2 ADDI TION TO ANY TAX CREDIT TO VWH CH THE SHAREHOLDER, MEMBER
3 OR PARTNER |'S OTHERW SE ENTI TLED UNDER THI S ARTI CLE. HONEVER
4 A PASS- THROUGH ENTITY AND I TS SHAREHOLDERS, NMEMBERS OR

5 PARTNERS SHALL NOT CLAIM A TAX CREDIT UNDER TH S ARTI CLE FOR
6 THE SAVE PROJECT AUTHORI ZED UNDER SECTI ON 1707-E

7 (3) A SHAREHO.DER, MEMBER OR PARTNER OF A PASS- THROUGH
8 ENTITY TO WHOM CREDI T | S TRANSFERRED UNDER PARAGRAPH (1)

9 SHALL | MVEDI ATELY CLAIM THE CREDIT I N THE TAXABLE YEAR I N

10 VWH CH THE TRANSFER 1S MADE. THE SHAREHOLDER, MEMBER OR

11 PARTNER MAY NOT_CARRY FORWARD, CARRY BACK, OBTAIN A REFUND
12 OF, OR SELL OR ASSI GN THE CREDIT.

13 SECTION 1704-E.  TAX CREDI TS.

14 (A)  CENERAL ELIGBILITY.--PROECTS SHALL BE ELIG BLE FOR A
15 TAX CREDI T AS FOLONE:

16 (1) ONLY BEST NANAGEMENT PRACTI CES COVPLETED AFTER THE
17 EFFECTI VE DATE OF TH S ARTICLE SHALL BE ELI G BLE FOR A TAX
18 CREDIT.

19 (2) AN AGRI CULTURAL COPERATI ON SHALL HAVE I N PLACE A
20 CURRENT CONSERVATI ON PLAN, A CURRENT AGRI CULTURAL EROSI ON AND
21 SEDI MENT CONTROL_PLAN | F ENGAGED I N PLON NG AND TI LLI NG _AND
22 A CURRENT NUTRI ENT MANAGEMENT PLAN |F REQUI RED, OR THE
23 DEVELOPMENT OF SUCH PLANS SHALL BE I NCLUDED I'N AN APPL| CATI ON
24 FOR A TAX CREDIT.
25 (3) AN AGRI CULTURAL OPERATI ON W TH AN ANI MAL
26 CONCENTRATI ON AREA SHALL HAVE | MPLEMENTED BEST MANAGEMENT
27 PRACTI CES NECESSARY TO ABATE STORM WATER RUNOFF, LOSS OF
28 SEDI MENT, LGSS OF NUTRI ENTS AND RUNCFF_COF OTHER POLLUTANTS
29 FROM THE AN MAL CONCENTRATI ON AREA, OR THE | MPLEMENTATI ON OF
30 SUCH BEST MANAGEMENT PRACTI CES SHALL BE I NCLUDED I N AN
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APPLI CATI ON FOR A TAX CREDI T.

(4) AN AGRI CULTURAL OPERATI ON W TH AN UNCOVPLETED BEST

MANAGEMENT PRACTI CE OF _EI THER AN ACGRI CULTURAL ERGSI ON_AND

SEDI MENT CONTROL_PLAN I F ENGAGED I N PLON NG AND TILLING OR A

NUTRI ENT MANAGEMENT PLAN | F REQUIRED, SHALL FI RST | NCLUDE THE

REVAI NI NG BEST MANAGEMENT PRACTI CES | NCLUDED I N SUCH PLANS I N

AN APPL| CATION FOR A TAX CREDIT.

(5) A PROJECT SHALL MEET THE DESI GN AND CONSTRUCTI ON

STANDARDS ESTABLI SHED BY THE COVM SSI ON. | F STANDARDS DO NOT

EXI ST FOR A BEST MANAGEMENT PRACTI CE APPROVED BY THE

COW SSI ON, THE COVM SSI ON MAY ESTABLI SH OR APPROVE DESI G\,

CONSTRUCTI ON_AND CERTI FI CATI ON STANDARDS FOR SUCH A BEST

MANAGEMENT PRACTI CE.

(B)  AMOUNT OF TAX CREDIT. - -

(1) A TAX CREDIT EQUAL TO 75% OF THE ELI G BLE COSTS

UNDER SUBSECTION (C) OF A PRQJIECT AUTHORI ZED UNDER SECTI ON

1707-E SHALL BE GRANTED FOR ANY OF THE FOLLOW NG

(1) DEVELOPMENT OF A VOLUNTARY_ OR NMANDATORY NUTRI ENT

MANAGEMENT _PLAN.

(1) DEVELOPMENT COF AN AGRI CULTURAL ERGCSI ON AND

SEDI MENT CONTROL_PLAN OR A CONSERVATI ON PLAN.

(I1'1) FOR AN ANI MAL CONCENTRATI ON AREA, DESI GN AND

| MPLEMENTATI ON OF BEST MANAGEMENT PRACTI CES NECESSARY TO

ABATE STORM WATER RUNCFF, LOSS OF SEDI MENT, LGOSS OF

NUTRI ENTS AND RUNOFF OF OTHER POLLUTANTS.

(1V) DESI GN AND | MPLEMVENTATI ON OF BEST MANAGEMENT

PRACTI CES NECESSARY TO RESTRI CT LI VESTOCK ACCESS TO

STREAMS |F THERE | S ESTABLI SHED AND NAI NTAI NED A RI PARI AN

FOREST BUFFER WTH A M NI MUM W DTH OF 50 FEET.

(V) ESTABLI SHMENT OF A RI PARI AN FOREST BUFFER WTH A
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1 MN MM WDTH OF 50 FEET.

2 (2) A TAX CREDIT EQUAL TO 50% OF THE ELI G BLE COSTS

3 UNDER SUBSECTI ON (C) OF A PRQJIECT AUTHORI ZED UNDER SECTI ON

4 1707-E SHALL BE GRANTED FOR ANY OF THE FOLLOW NG

5 (1) FOR AN AGRI CULTURAL OPERATI ON, DESI GN AND

6 | MPLEMENTATI ON OF AGRI CULTURAL BEST MANAGEMENT PRACTI CES
7 OR THE I NSTALLATI ON AND USE OF EQUI PVENT, PROVI DED THAT

8 THE BEST MANAGEMENT PRACTI CE OR EQUI PMENT |'S NECESSARY TO
9 REDUCE EXI STI NG SEDI MENT_AND NUTRI ENT_POLLUTION TO

10 SURFACE WATERS. SUCH BEST MANAGEMENT PRACTI CES AND

11 EQUI PMENT SHALL BE | DENTI FI ED BY THE COVM SSI ON AND NAY
12 | NCLUDE MANURE STORAGE SYSTEMS, ALTERNATIVE USES FOR

13 MANURE, FILTER STRIPS, GRASSED WATERVWAYS, MANAGEMENT

14 I NTENSI VE GRAZI NG SYSTEMS AND NO-TILL PLANTI NG EQUI PMENT.
15 (11) DESIGN AND | MPLEMVENTATI ON OF BEST NMANAGEMENT

16 PRACTI CES NECESSARY TO EXCLUDE LI VESTOCK ACCESS TO

17 STREAMS THROUGH FENCI NG, _STABI LI ZED CROSSI NGS_AND

18 | MPROVED WATERI NG SYSTEMS, |F THERE | S ESTABLI SHED AND

19 MAI NTAI NED A VEGETATED RI PARI AN OR RI PARI AN FOREST BUFFER
20 WTH A MN MM WDTH OF 35 FEET.
21 (3) ATAX CREDIT EQUAL TO 25% OF THE ELI G BLE COSTS
22 UNDER SUBSECTION (C) OF A PRQJIECT AUTHORI ZED UNDER SECTI ON
23 1707-E SHALL BE GRANTED FOR THE REMEDI ATI ON OF LEGACY
24 SEDI MENT | F THE LEGACY SEDI MENT IS EXPOSED AND |'S DI SCHARG NG
25 OR THREATENS TO DI SCHARGE | NTO SURFACE WATERS AS A RESULT OF
26 ACUTE STREAM BANK EROSI ON. THE PROJECT SHALL MEET STANDARDS
27 ESTABLI SHED BY THE COMM SSI ON AS BEI NG EFFECTI VE | N
28 M T1 GATI NG OR ELI M NATI NG THE HARVFUL EFFECTS OF LEGACY
29 SEDI MENT.
30 (©) COSTS OF PROJECT. - -
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(1) THE FOLON NG SHALL BE CONSI DERED ELI G BLE COSTS OF

A PROJECT TO WHICH A TAX CREDI T NMAY BE APPLI ED:

(1) PROQIECT DESI G\, ENG NEERI NG AND ASSCOCI ATED

PLANNI NG

(11) PRQAJECT MANAGEMENT COSTS, | NCLUDI NG

CONTRACTI NG, DOCUMENT PREPARATI ON  AND APPL| CATI ONS.

(111) PROJECT CONSTRUCTI ON OR | NSTALLATI ON.

(1V)  EQUI PMENT, NMATERIALS AND ALL OTHER COVPONENTS

OF_PRQJECTS ELI G BLE UNDER SUBSECTI ON (A).

(V) POSTCONSTRUCTI ON | NSPECTI ONS.

(M) I NTEREST PAYMENTS ON LOANS FOR PRQJECT

| MPLEMENTATI ON FOR UP_TO ONE_YEAR PRI OR TO THE AWARD OF

THE TAX CREDI T.

(2) A TAX CREDIT SHALL NOT BE APPLI ED TO THAT PORTI ON OF

A PROJECT COST FOR WHI CH PUBLI C FUNDI NG WAS RECEI VED.

(3) ELIGBLE COSTS OF A PROJECT SHALL | NCLUDE ANY OF THE

SERVI CES LI STED I N PARAGRAPH (1) THAT MAY BE PROVI DED BY A

CONSERVATI ON DI STRI CT.

SECTI ON 1705-E. PROJECT CERTI FI CATI ON.

A PROJECT SHALL BE CERTIFI ED BY THE COVM SSI ON AS MEETI NG

STANDARDS UNDER SECTI ON 1704-E(A) (5) BY THE FOLLOW NG

(1) A BEST NMANAGEMENT PRACTI CE THAT CURRENTLY REQUI RES

REVI EW AND CERTI FI CATI ON BY A REG STERED PROFESSI ONAL

ENG NEER UNDER CURRENT LAW OR APPL| CABLE REGULATI ON:

REG STERED PROFESSI ONAL ENG NEER;

(2)  RIPARI AN FOREST BUFFER TECHN CAL_ SERVI CE PROVI DER

OR STAFF FROM A CONSERVATI ON DI STRI CT_OR USDA- NRCS;

(3) _ NUTRI ENT MANAGEMENT PLAN: NUTRI ENT MANAGEMENT

SPECI ALI ST; AND

(4) AGRICULTURAL EROSI ON AND SEDI MENT_CONTROL PLAN OR
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CONSERVATI ON PLAN: _ ANY PERSON TRAI NED AND EXPERI ENCED I N

ERCSI ON AND SEDI MENT CONTROL OR CONSERVATI ON METHODS AND

TECHNI QUES AND WHOSE QUALI FI CATI ONS ARE DETERM NED ACCEPTABLE

BY THE COWM SSI ON.

SECTI ON 1706-E. PROJECT NMAI NTENANCE AND LI FE EXPECTANCY.

(A) BEST MANAGEMENT PRACTI CE. - - AN AGRI CULTURAL OPERATI ON

SHALL MAI NTAIN A BEST MANAGEMENT PRACTICE FOR THE LI FE OF THE

PRACTI CE AS ESTABLI SHED BY THE COWM SSI ON. A RI PARI AN FOREST

BUFFER SHALL BE MAI NTAINED FOR A M NIMUM COF 15 YEARS.

(B) FAILURE.--1F THE COW SSI ON DETERM NES THAT A BEST

MANAGEMENT PRACTI CE |S NOT_NAI NTAI NED FOR THE PERI GD REQUI RED

UNDER SUBSECTION (A), THE OMNER OF THE PROPERTY UPON VHI CH THE

PROJECT EXI STS SHALL RETURN TO THE DEPARTMENT THE AMOUNT OF THE

TAX CREDIT ORI G NALLY GRANTED. ANY AMOUNT_PAI D TO THE DEPARTMENT

UNDER THI S SUBSECTI ON SHALL BE DEPOSI TED | N THE GENERAL FUND.

(©) EXCEPTION.--1F THE RECI PIENT OF A TAX CREDI T PROVI DES

PRI OR VWRI TTEN NOTI FI CATI ON TO THE COVWM SSI ON THAT THE RECI Pl ENT

WLL BE UNABLE TO MAI NTAIN A BEST MANAGEMENT PRACTI CE DUE TO

SALE OF THE PROPERTY, CESSATI ON OF AN AGRI CULTURAL OPERATI ON OR

OTHER FACTORS, THE COWM SSI ON MAY DI RECT THE DEPARTMENT TO

PRORATE THE AMOUNT OF THE TAX CREDI T THAT SHALL BE RETURNED

BASED ON THE RENMAI NI NG LI FESPAN OF THE BEST MANAGEMENT PRACTI CE

I N QUESTI ON.

SECTION 1707-E. _APPLI CATI ON, REVI EW AND AUTHORI ZATI ON BY

COW SSI ON.

(A)  APPLI CATI ON PROCESS. - - AN ELI G BLE APPLI CANT SHALL APPLY

TO THE COVWM SSI ON FOR AUTHORI ZATI ON THAT A PRQJECT 1S ELIG BLE

FOR A TAX CREDIT UNDER TH S PROGRAM _AN APPLI CATI ON SHALL BE

DEVELOPED BY THE COVM SSI ON AND SHALL | NCLUDE:

(1) TYPE AND LOCATI ON OF PROJECT UNDER SECTI ON 1704-
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E(B).

(2) TOTAL COST OF PRQJECT AS OUTLINED I'N SECTI ON 1704-
E(Q) .

(3) VERIFICATION CF ELIGBILITY UNDER SECTI ON 1704-E(A).

(B) REVI EW NOTI FI CATI ON AND AUTHORI ZATI ON. - - THE COVM SSI ON

SHALL WTH N 60 DAYS OF RECEI PT REVI EW EACH APPL| CATI ON AND

NOTI FY AN ELI G BLE APPLI CANT WHETHER OR NOT THE ELI G BLE

APPLI CANT MEETS THE REQUI REMENTS AND IS AUTHORI ZED TO RECEI VE A

TAX CREDIT_UNDER THI S ARTI CLE.

(G AUTHORI ZATION OF TAX CREDIT. --THE COWM SSI ON SHALL NOT

AUTHORI ZE TAX CREDI TS THAT EXCEED THE LIM TS UNDER SECTI ONS

1703-E(B) AND 1709-E. THE COVM SSI ON SHALL AUTHORI ZE TAX CREDI TS

ON A FI RST- COMVE, FI RST- SERVED BASI S.

(D) COVPLETI ON OF PRQJECT. - - UPON COVPLETI ON OF A PRQJECT

AUTHORI ZED UNDER THI' S SECTI ON, AN ELI G BLE APPL| CANT SHALL

SUBM T TO THE COVM SSI ON WRI TTEN NOTI CE OF PROJECT COMPLETI ON.

SUCH NOTI CE SHALL | NCLUDE:

(1) PROCF OF CERTIFICATION AS REQUI RED BY SECTION 1705-E

THAT THE PRAJECT |S COVPLETE.

(2) A MAINTENANCE PLAN AS REQUI RED BY SECTI ON 1707- E(A)

FOR EACH BEST NMANAGEMENT PRACTICE, |F APPLI CABLE TO THE

(3) ANY OTHER DOCUMENTS AS MAY BE REQUI RED BY THE

COW SSI ON.

(E) __NOTI FI CATI ON TO DEPARTMENT. - - UPON DETERM NATI ON THAT A

PROJECT AUTHORI ZED UNDER THI' S SECTION | S COVPLETE, THE

COW SSI ON SHALL PROVI DE NOTI FI CATI ON TO THE DEPARTMENT:

(1) THAT THE ELI G BLE APPLI CANT HAS COWPLETED A PRQJECT

VH CH MEETS THE CRITERIA FOR A TAX CREDIT UNDER TH S ARTI CLE;

AND
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1 (2) THE AMOUNT OF TAX CREDIT FOR THE ELI G BLE APPLI CANT.
2 (F) I NSPECTI ON. - - PROJECTS AUTHORI ZED UNDER THI S SECTI ON NAY
3 BE SUBJECT TO | NSPECTI ON BY THE COVM SSI ON OR I TS DESI GNATED

4 AGENT.

5 SECTION 1708-E.  GRANT _OF TAX CREDIT.

6 THE FOLLOW NG SHALL APPLY:

7 (1) THE DEPARTMENT SHALL GRANT A TAX CREDI T_AUTHORI ZED
8 UNDER SECTI ON 1707-E. THE DEPARTMENT SHALL W THI N 60_DAYS OF
9 RECEI PT_OF NOTI CE UNDER SECTI ON 1707-E(E), |SSUE A NOTI CE OF
10 GRANT_OF A TAX CREDIT TO THE ELI G BLE APPLI CANT.

11 (2) BEFORE A TAX CREDIT IS GRANTED, THE DEPARTMENT MJST
12 MAKE A FI NDI NG THAT THE APPLI CANT HAS FILED ALL REQUI RED

13 STATE TAX REPORTS AND RETURNS FOR ALL APPLI CABLE TAXABLE

14 YEARS AND PAI D ANY BALANCE OF STATE TAX DUE AS DETERM NED AT
15 SETTLEMENT OR ASSESSMENT BY THE DEPARTMENT.

16 SECTION 1709-E.  ANNUAL TAX CREDI TS.

17 THE TOTAL AMOUNT OF TAX CREDI TS AUTHORI ZED BY THE COWM SS| ON
18 SHALL NOT EXCEED $10, 000, 000 _I N ANY FI SCAL_ YEAR.

19 SECTION 1710-E.  REPORT AND PUBL| C | NFORVATI ON

20 (A)  CENERAL RULE.--THE COVM SSION, I N CONSULTATION W TH THE
21 DEPARTMENT, SHALL ANNUALLY REPORT TO THE GENERAL ASSEMBLY ON THE
22 RESOURCE ENHANCEMENT AND PROTECTI ON TAX CREDI T PROGRAM AS

23 FOLLOE:

24 (1) THE NUMBER OF PRQJECTS AND THE DOLLAR AMOUNT CF TAX
25 CREDI TS GRANTED UNDER THE PROGRAM I N THE AGGREGATE, BY BEST
26 MANAGEMENT PRACTI CE AND PER PRQOJECT.

27 (2) THE TYPES, LOCATIONS AND COSTS OF PROJECTS.

28 (3) THE ESTI MATED BENEFI TS OF THE PROJECTS | NCLUDI NG

29 POLLUTI ON REDUCTI ON

30 (B) I DENTITY.--THE I DENTITY OF EACH TAXPAYER UTILIZI NG A
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RESOURCE ENHANCEMENT AND PROTECTI ON TAX CREDI T _UNDER THI' S

ARTI CLE, AND THE AMOUNT OF CREDI TS APPROVED AND UTI LI ZED BY EACH

TAXPAYER SHALL BE MADE AVAI LABLE ANNUALLY WTHI N A YEAR OF WHEN

THE CREDI TS WERE GRANTED, AND SHALL CONSTI TUTE A PUBLI C RECORD,

NOTW THSTANDI NG ANY LAW PROVI DI NG FOR THE CONFI DENTIALITY OF TAX

RECORDS. THI S | NFORVATI ON REGARDI NG TAXPAYER USE COF RESOURCE

ENHANCEMENT AND PROTECTI ON TAX CREDI TS SHALL BE MADE AVAI LABLE

I N ACCORDANCE W TH THE LAWS APPLI CABLE TO PUBLI C | NFORVATI ON AND

PUBLI C RECORDS GENERALLY, AND NEED NOT BE I NCLUDED I N THE ANNUAL

REPORT TO THE GENERAL ASSEMBLY.

SECTION 8. THE DEFI NI TION OF "BUSI NESS FI RM' | N SECTI ON
1902- A OF THE ACT, AMENDED MAY 7, 1997 (P.L.85, NO.7), IS
AVENDED AND THE SECTI ON | S AVENDED BY ADDI NG A DEFI NI TI ON TO
READ:

SECTI ON 1902-A.  DEFI NI TI ONS. - - THE FOLLOWN NG WORDS, TERMS AND
PHRASES, WHEN USED I N THI S ARTI CLE, SHALL HAVE THE MEANI NGS
ASCRI BED TO THEM I N THI S SECTI ON, EXCEPT WHERE THE CONTEXT
CLEARLY | NDI CATES A DI FFERENT MEANI NG:

"BUSI NESS FIRM " ANY BUSI NESS ENTI TY AUTHORI ZED TO DO
BUSI NESS | N TH' S COMMONVEALTH AND SUBJECT TO TAXES | MPOSED BY
ARTICLE 11, 1V, VI, VI, [VII-A VI, VII1-A] VLI, IX, X
OR XV OF TH'S ACT. THE TERM SHALL | NCLUDE A PASS- THROUGH ENTI TY.

* * %

"PASS- THROUGH ENTITY." A PARTNERSHI P AS DEFI NED UNDER

SECTI ON 301(N.0) OR A PENNSYLVANI A S CORPORATI ON AS DEFI NED

UNDER SECTI ON 301(N.1).

* * %

SECTION 9. SECTI ON 1904-A OF THE ACT, AMENDED APRIL 23, 1998
(P.L.239, NO 45), IS AVENDED TO READ:
SECTI ON 1904-A. TAX CREDIT.--(A) ANY BUSI NESS FI RM WHI CH
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ENGAGES OR CONTRI BUTES TO A NEI GHBORHOCOD ORGANI ZATI ON VWHI CH
ENGAGES | N THE ACTI VI TI ES OF PROVI DI NG NEI GHBORHOOD ASSI STANCE,
COVPREHENSI VE SERVI CE PRQIECTS, JOB TRAI NI NG OR EDUCATI ON FOR

I NDI VI DUALS, COVMUNI TY SERVI CES OR CRI ME PREVENTI ON I N AN

| MPOVERI SHED AREA OR PRI VATE COVPANY WH CH MAKES QUALI FI ED

I NVESTMENT TO REHABI LI TATE, EXPAND OR | MPROVE BUI LDI NGS OR LAND
LOCATED W THI N PORTI ONS OF | MPOVERI SHED AREAS WHI CH HAVE BEEN
DESI GNATED AS ENTERPRI SE ZONES SHALL RECEIVE A TAX CREDI T AS

© o0 N oo o A~ wWw N P

PROVI DED | N SECTI ON 1905-A | F THE SECRETARY ANNUALLY APPROVES

=Y
o

THE PROPCSAL OF SUCH BUSI NESS FI RM OR PRI VATE COVPANY. THE

=
=

PROPOSAL SHALL SET FORTH THE PROGRAM TO BE CONDUCTED, THE

=
N

| MPOVERI SHED AREA SELECTED, THE ESTI MATED AMOUNT TO BE | NVESTED

=
w

IN THE PROGRAM AND THE PLANS FOR | MPLEMENTI NG THE PROGRAM

H
o

(B) THE SECRETARY | S HEREBY AUTHORI ZED TO PROMULGATE RULES

=Y
(63}

AND REGULATI ONS FOR THE APPROVAL OR DI SAPPROVAL OF SUCH

=Y
(e}

PROPCSALS BY BUSI NESS FI RMS CR PRI VATE COVPANI ES [ AND PROVI DE

=
\l

Al. THE SECRETARY SHALL PROVI DE A REPORT LI STI NG OF ALL

=Y
oo

APPLI CATI ONS RECEI VED AND THEI R DI SPCSI TI ON | N EACH FI SCAL YEAR

=
O

TO THE GENERAL ASSEMBLY BY OCTOBER 1 OF THE FOLLOW NG FI SCAL

N
o

YEAR. THE SECRETARY'S REPORT SHALL | NCLUDE ALL TAXPAYERS

N
=

UTILIZING THE CREDIT AND THE AMOUNT OF CREDI TS APPROVED, SCOLD OR

N
N

ASSI GNED.  NOTW THSTANDI NG ANY LAW PROVI DI NG FOR THE

N
w

CONFI DENTIALITY OF TAX RECORDS, THE | NFORVATI ON | N THE REPORT

N
~

SHALL BE PUBLI C | NFORVATI ON AND ALL REPORT | NFORVATI ON SHALL BE

N
(63}

POSTED ON THE SECRETARY' S | NTERNET WEBSI TE.

N
(e}

(B.1) THE SECRETARY SHALL TAKE | NTO SPECI AL _CONSI DERATI ON,

N
~

VWHEN APPROVI NG APPLI CATI ONS FOR NEI GHBORHOOD ASSI STANCE TAX

N
oo

CREDI TS, APPLI CATI ONS VHI CH | NVOLVE MULTI PLE PROJECTS | N VARI OQUS

N
(o]

MARKETS THROUGHOUT THI S COVIVONWEAL TH.

30 (© THE TOTAL AMOUNT OF TAX CREDI T GRANTED FOR PROGRAMS
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APPROVED UNDER THI S ACT SHALL NOT EXCEED ElI GHTEEN M LLI ON
DOLLARS ($18, 000,000) OF TAX CREDIT I N ANY FI SCAL YEAR
(D) A TAXPAYER, UPON APPLI CATI ON TO AND APPROVAL BY THE

DEPARTMENT OF COVMUNI TY AND ECONOM C DEVELOPMENT, MAY SELL OR

ASSIGN, IN WHOLE OR I N PART, A NEI GHBORHOOD ASSI STANCE TAX

CREDI T _GRANTED TO THE BUSI NESS FI RM UNDER THI S ARTICLE | F NO

CLAIM FOR ALLOMNCE OF THE CREDIT IS FILED WTH N ONE YEAR FROM

THE DATE THE CREDIT | S GRANTED BY THE DEPARTMENT OF REVENUE

© o0 N oo o A~ wWw N P

UNDER SECTI ON 1905- A. THE DEPARTMENT OF COVMUNI TY AND ECONOM C

=Y
o

DEVELOPMVENT AND THE DEPARTMENT OF REVENUE SHALL JO NTLY

=
=

PROVULGATE GUI DELI NES FOR THE APPROVAL OF APPLI CATI ONS UNDER

=
N

TH' S SUBSECTI ON.

=
w

(E) THE PURCHASER OR ASSI GNEE OF A NEI GHBORHOOD ASSI STANCE

H
o

TAX CREDI T _UNDER SUBSECTI ON (D) SHALL | MVEDI ATELY CLAIM THE

=Y
(63}

CREDIT IN THE TAXABLE YEAR IN WH CH THE PURCHASE OR ASSI GNMENT

=Y
(e}

IS MADE. THE PURCHASER OR ASSI GNEE MAY NOT CARRY OVER, CARRY

=
\l

BACK, OBTAIN A REFUND OF OR SELL OR ASSI GN THE NEI GHBORHOOD

=Y
oo

ASSI STANCE TAX CREDI T. THE PURCHASER OR ASSI GNEE SHALL NOTI FY

=
O

THE DEPARTMENT OF REVENUE OF THE SELLER OR ASS| GNOR OF THE

N
o

NEI GHBORHOOD ASS|I STANCE TAX CREDIT IN COVPLI ANCE W TH PROCEDURES

N
=

SPECI FI ED BY THE DEPARTMENT OF REVENUE.

N
N

(F) THE NEI GHBORHOOD ASSI STANCE TAX CREDI T APPROVED BY THE

N
w

DEPARTMENT OF COVMUNI TY OF COVMUNI TY AND ECONOM C DEVEL OPMENT

N
~

SHALL BE APPLI ED AGAINST THE BUSINESS FIRM S TAX LIABILITY FOR

N
(63}

THE TAXES UNDER SECTI ON 1905- A FOR THE CURRENT TAXABLE YEAR AS

N
(e}

OF THE DATE ON WVHI CH THE CREDI T WAS APPROVED BEFORE THE

N
~

NEI GHBORHOOD ASSI STANCE TAX CREDI T NMAY BE CARRIED OVER, _SOLD OR

N
oo

ASS| GNED.

SECTI ON 10. SECTI ON 1905-A OF THE ACT, AMENDED JULY 7, 2005

N
(o]

30 (P.L.149, NO 40), IS AMENDED TO READ:
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1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

SECTI ON 1905-A. GRANT OF TAX CREDIT.-- THE DEPARTMENT OF
REVENUE SHALL GRANT A TAX CREDI T AGAI NST ANY TAX DUE UNDER
ARTICLE LI1, 1V, VI, VI, [VII-A VI, VII1-A] VLI, IX, X
OR XV OF THI'S ACT, OR ANY TAX SUBSTI TUTED I N LI EU THERECF I N AN
AMOUNT WHI CH SHALL NOT EXCEED [FI FTY] FIFTY-FIVE PER CENT OF THE

TOTAL AMOUNT [ I NVESTED] CONTRI BUTED DURI NG THE TAXABLE YEAR BY

[ THE BUSI NESS FI RM OR TVENTY] A BUSI NESS FI RM OR TVENTY- FI VE PER

CENT OF QUALI FI ED I NVESTMENTS BY A PRI VATE COVPANY | N PROGRAMS
APPROVED PURSUANT TO SECTI ON 1904- A OF TH S ACT: PROVI DED, THAT
A TAX CREDIT OF UP TO [ SEVENTY] SEVENTY-FIVE PER CENT OF THE

TOTAL AMOUNT [ I NVESTED] CONTRI BUTED DURI NG THE TAXABLE YEAR BY A

BUSI NESS FIRM OR UP TO [ THI RTY] THI RTY-FI VE PER CENT OF THE

AMOUNT OF QUALI FI ED | NVESTMENTS BY A PRI VATE COMPANY NAY BE
ALLONED FOR | NVESTMENT | N PROGRAMS WHERE ACTIVI TIES FALL WTHI N
THE SCOPE OF SPECI AL PROGRAM PRI ORI TI ES AS DEFI NED W TH THE
APPROVAL OF THE GOVERNOR | N REGULATI ONS PROMULGATED BY THE
SECRETARY[ . ], AND PROVI DED FURTHER, THAT A TAX CREDIT OF UP TO

SEVENTY- FI VE PER CENT OF THE TOTAL AMOUNT CONTRI BUTED DURI NG THE

TAXABLE YEAR BY A BUSI NESS FIRM I N COVPREHENSI VE SERVI CE

PROIECTS W TH FI VE- YEAR COWM TMENTS AND UP TO EI GHTY PER CENT OF

THE TOTAL AMOUNT CONTRI BUTED DURI NG THE TAXABLE YEAR BY A

BUSI NESS FI RM | N COVPREHENS| VE SERVI CE PRQAJECTS W TH SI X- YEAR OR

LONGER COWM TMENTS SHALL BE GRANTED. SUCH CREDI T SHALL NOT

EXCEED [ TWO HUNDRED FI FTY THOUSAND DOLLARS ($250, 000) ANNUALLY,
EXCEPT I N THE CASE OF COVWPREHENSI VE SERVI CE PRQJECTS WHI CH SHALL
BE ALLONED AN ADDI TI ONAL CREDI T EQUAL TO SEVENTY PER CENT OF THE
QUALI FYI NG | NVESTMENTS MADE | N COVPREHENSI VE SERVI CE PRQIECTS;
HONEVER, SUCH ADDI TI ONAL CREDI T SHALL NOT EXCEED THREE HUNDRED
FI FTY THOUSAND DOLLARS ($350, 000) ANNUALLY.] FI VE HUNDRED

THOUSAND DOLLARS ($500, 000) ANNUALLY FOR CONTRI BUTI ONS COR
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I NVESTMENTS TO FEWER THAN FOUR PROJECTS OR ONE M LLI ON TWO

HUNDRED FI FTY THOUSAND DOLLARS ($1, 250, 000) ANNUALLY FOR

CONTRI BUTI ONS OR | NVESTMENTS TO FOUR OR MORE PROJECTS. NO TAX

CREDI T SHALL BE GRANTED TO ANY BANK, BANK AND TRUST COVPANY,

I NSURANCE COVPANY, TRUST COVPANY, NATI ONAL BANK, SAVI NGS

ASSCCI ATI ON, MUTUAL SAVI NGS BANK OR BUI LDI NG AND LOAN

ASSCCI ATI ON FOR ACTI VI TIES THAT ARE A PART OF | TS NORVAL COURSE
OF BUSI NESS. ANY TAX CREDI T NOT USED I N THE PERI CD THE

© o0 N oo o A~ wWw N P

CONTRI BUTI ON OR | NVESTMENT WAS MADE MAY BE CARRI ED OVER FOR THE

=Y
o

NEXT FI VE SUCCEEDI NG CALENDAR OR FI SCAL YEARS UNTI L THE FULL

=
=

CREDI T HAS BEEN ALLOAED. A BUSI NESS FI RM SHALL NOT BE ENTI TLED

=
N

TO CARRY BACK OR OBTAIN A REFUND OF AN UNUSED TAX CREDIT. THE

=
w

TOTAL AMOUNT OF ALL TAX CREDI TS ALLONED PURSUANT TO THI S ACT

H
o

SHALL NOT EXCEED ElI GHTEEN M LLI ON DOLLARS ($18, 000, 000) I N ANY

=Y
(63}

ONE FI SCAL YEAR OF THAT AMOUNT, TWO M LLI ON DOLLARS

=Y
(e}

($2, 000, 000) SHALL BE ALLOCATED EXCLUSI VELY FOR PASS- THROUGH

=
\l

ENTI TI ES. HONEVER, |F THE TOTAL AMOUNTS ALLOCATED TO EI THER THE

=Y
oo

GROUP_OF APPLI CANTS, EXCLUSI VE OF PASS- THROUGH ENTITIES, OR THE

=
O

GROUP_OF PASS- THROUGH ENTI TY APPLI CANTS IS NOT_APPROVED I'N ANY

N
o

FI SCAL YEAR, THE UNUSED PORTI ON SHALL BECOVE AVAI LABLE FOR USE

N
=

BY THE OTHER GROUP OF QUALI FYI NG TAXPAYERS.

N
N

SECTION 11. THE ACT |'S AVENDED BY ADDI NG A SECTI ON TO READ:

N
w

SECTI ON 1907-A.  PASS- THROUGH ENTITY.--(A) ITF A PASS- THROUGH

N
~

ENTI TY HAS ANY UNUSED TAX CREDI T UNDER SECTI ON 1905-A, THE

N
(63}

ENTITY MAY ELECT, IN VWRI TI NG ACCORDI NG TO THE DEPARTMENT' S

N
(e}

PROCEDURES, TO TRANSFER ALL OR A PORTION OF THE CREDIT TO

N
~

SHAREHOLDERS, MEMBERS OR PARTNERS | N PROPORTI ON TO THE SHARE OF

N
oo

THE ENTITY' S DI STRI BUTI VE | NCOVE_TO VWHI CH THE SHAREHOLDER,

N
(o]

VEMBER OR PARTNER |'S ENTI TLED.

30 (B) THE CREDI T PROVI DED UNDER SUBSECTION (A) IS I N ADDI TI ON
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TO ANY_ NEI GHBORHOOD ASSI STANCE TAX CREDIT TO VWHICH A

SHAREHOLDER, MEMBER OR PARTNER OF A PASS- THROUGH ENTITY IS

OTHERW SE _ENTI TLED UNDER THI S ARTI CLE. HOWEVER, A PASS- THROUGH

ENTI TY AND A SHAREHOLDER, MEMBER OR PARTNER OF A PASS- THROUGH

ENTITY MAY NOT CCAIM A CREDIT UNDER THI S ARTICLE FOR THE SAME

QUALI FI ED NEI GHBORHOOD ASSI STANCE | NVESTMENT OR CONTRI BUTI ON.

(6 A SHAREHO.DER, MEMBER OR PARTNER OF A PASS- THROUGH

ENTITY TO WHOM CREDI T |'S TRANSFERRED UNDER SUBSECTI ON (A) MJST

| MVEDI ATELY CLAIM THE CREDIT IN THE TAXABLE YEAR I N VHI CH THE

TRANSFER | S MADE. THE SHAREHOLDER, MEMBER OR PARTNER NMAY NOT

CARRY FORWARD, CARRY BACK, OBTAIN A REFUND OF OR SELL OR ASSI GN

THE CREDI T.

SECTI ON 12. SECTI ON 2005 OF THE ACT, AMENDED OCTOBER 18,
2006 (P.L.1149, NO 119), 1S AMENDED TO READ:

SECTI ON 2005. ASSESSMENT BY DEPARTMENT. --(A) | F ANY PERSON
SHALL FAIL TO PAY ANY TAX | MPOSED BY TH S ARTI CLE FOR WHI CH HE
I'S LI ABLE, THE DEPARTMENT | S HEREBY AUTHORI ZED AND EMPONERED TO
MAKE AN ASSESSMENT OF ADDI TI ONAL TAX DUE BY SUCH PERSQN, BASED
UPON ANY | NFORVATI ON W THI N I TS POSSESSI ON, OR THAT SHALL COVE
I NTO | TS POSSESSI ON.

(B) PROWTLY AFTER THE DATE OF SUCH ASSESSMENT, THE
DEPARTMENT SHALL SEND [ BY CERTI FI ED MAIL] A COPY OF THE
ASSESSMVENT, | NCLUDI NG THE BASI S OF THE ASSESSMENT, TO THE PERSON
AGAI NST VHOM | T WAS MADE. W THI N NI NETY DAYS AFTER THE DATE UPON
VWH CH THE COPY OF ANY SUCH ASSESSMENT WAS MAI LED, SUCH PERSON
MAY FI LE WTH THE DEPARTMENT A PETI TI ON FOR REASSESSMENT OF SUCH
TAXES. EVERY PETI TI ON FOR REASSESSMENT SHALL STATE SPECI FI CALLY
THE REASONS WHI CH THE PETI TI ONER BELI EVES ENTI TLE H M TO SUCH
REASSESSMENT, AND | T SHALL BE SUPPORTED BY AFFIDAVIT THAT IT IS
NOT MADE FOR THE PURPCSE OF DELAY, AND THAT THE FACTS SET FORTH
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THEREIN ARE TRUE. | T SHALL BE THE DUTY OF THE DEPARTMENT, W THI N
SI X MONTHS AFTER THE DATE OF ANY ASSESSMENT, TO DI SPOSE OF ANY
PETI TI ON FOR REASSESSMENT. NOTI CE OF THE ACTI ON TAKEN UPON ANY
PETI TI ON FOR REASSESSMENT SHALL BE G VEN TO THE PETI TI ONER
PROVPTLY AFTER THE DATE OF REASSESSMVENT BY THE DEPARTIMENT.

(B.1) THE NOTI CE REQUI RED BY SUBSECTION (B) SHALL BE SENT BY

CERTIFIED MAIL | F THE ASSESSMENT IS FOR $300 OR MORE.

(© WTH N N NETY DAYS AFTER THE DATE OF MAI LI NG OF NOTI CE
BY THE DEPARTMENT OF THE ACTI ON TAKEN ON ANY PETI TI ON FOR
REASSESSMENT FI LED WTH I T, THE PERSON AGAI NST WHOM SUCH
ASSESSVENT WAS MADE, MAY, BY PETITI ON, REQUEST THE BOARD OF
FI NANCE AND REVENUE TO REVI EW SUCH ACTI ON. EVERY PETI TI ON FOR
REVI EW FI LED HEREUNDER SHALL STATE SPECI FI CALLY THE REASON UPON
VWH CH THE PETI TI ONER RELI ES, OR SHALL | NCORPORATE BY REFERENCE
THE PETI TI ON FOR REASSESSMENT | N WH CH SUCH REASONS SHALL HAVE
BEEN STATED. THE PETI TI ON SHALL BE SUPPORTED BY AFFI DAVI T THAT
I'T 1S NOT MADE FOR THE PURPOSE OF DELAY, AND THAT THE FACTS
THEREIN SET FORTH ARE TRUE. | F THE PETI TI ONER BE A CORPORATI ON,
JA NT- STOCK ASSOCI ATI ON OR LI M TED PARTNERSHI P, THE AFFI DAVI T
MUST BE MADE BY ONE OF THE PRI NClI PAL OFFI CERS THERECF. A
PETI TI ON FOR REVI EW MAY BE AMENDED BY THE PETI TI ONER AT ANY TI ME
PRI OR TO THE HEARI NG AS HERElI NAFTER PROVI DED. THE BOARD OF
FI NANCE AND REVENUE SHALL ACT FI NALLY I N DI SPCSI TI ON OF SUCH
PETITIONS FILED WTH I T WTH N SI X MONTHS AFTER THEY HAVE BEEN
RECEI VED, AND, IN THE EVENT OF THE FAI LURE OF SAI D BOARD TO
DI SPOSE OF ANY SUCH PETI TION W THI N SI X MONTHS, THE ACTI ON TAKEN
BY THE DEPARTMENT UPON THE PETI TI ON FOR REASSESSMENT SHALL BE
DEEMED SUSTAI NED. THE BQOARD OF FI NANCE AND REVENUE MAY SUSTAI N
THE ACTI ON TAKEN ON THE PETI TI ON FOR REASSESSMENT, OR I T MAY
REASSESS THE TAX DUE UPON SUCH BASI S AS | T SHALL DEEM ACCORDI NG
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TO LAWAND EQUI TY. NOTI CE OF THE ACTI ON OF THE BOARD OF FI NANCE
AND REVENUE SHALL BE G VEN BY MAIL, OR OTHERW SE, TO THE
DEPARTMENT AND TO THE PETI TI ONER.

(D) I N ALL CASES COF PETI TI ONS FOR REASSESSMENT, REVI EW COR
APPEAL, THE BURDEN OF PROCF SHALL BE UPON THE PETI TI ONER OR
APPELLANT, AS THE CASE MAY BE.

(E) VHENEVER ANY ASSESSMENT OF ADDI TI ONAL TAX IS NOT PAID
WTH N NI NETY DAYS AFTER THE DATE OF THE ASSESSMENT, |F NO

© o0 N oo o A~ wWw N P

PETI TI ON FOR REASSESSMENT HAS BEEN FI LED, OR W THI N NI NETY DAYS

=Y
o

FROM THE DATE OF REASSESSMENT, |F NO PETI TI ON FOR REVI EW HAS

=
=

BEEN FI LED, OR WTHI N TH RTY DAYS FROM THE DATE OF THE DECI S| ON

=
N

OF THE BOARD OF FI NANCE AND REVENUE UPON A PETI TI ON FOR REVI EW

=
w

OR THE EXPI RATION OF THE BOARD S TI ME FOR ACTI NG UPON SUCH

H
o

PETI TION, | F NO APPEAL HAS BEEN MADE, AND I N ALL CASES OF

=Y
(63}

JUDI Cl AL SALES, RECEI VERSHI PS, ASSI GNMVENTS OR BANKRUPTCI ES, THE

=Y
(e}

DEPARTMENT MAY CALL UPON THE OFFI CE OF ATTORNEY GENERAL TO

=
\l

COLLECT SUCH ASSESSMENT. |I'N SUCH EVENT, | N A PROCEEDI NG FOR THE

=Y
oo

COLLECTI ON OF SUCH TAXES, THE PERSON AGAI NST WHOM THEY WERE

=
O

ASSESSED SHALL NOT BE PERM TTED TO SET UP ANY GROUND OF DEFENSE

N
o

THAT M GHT HAVE BEEN DETERM NED BY THE DEPARTMENT, THE BOARD OF

N
=

FI NANCE AND REVENUE OR THE COURTS. THE DEPARTMENT MAY ALSO

N
N

CERTI FY TO THE LI QUOR CONTROL BOARD, FOR SUCH ACTI ON AS THE

N
w

BOARD MAY DEEM PROPER, THE FACT THAT ANY PERSON HAS FAI LED TO

N
~

PAY OR DULY APPEAL FROM SUCH ASSESSMVENT OF ADDI TI ONAL TAX. THE

N
(63}

DEPARTMENT MAY ALSO PROVI DE, ADOPT, PROMJULGATE AND ENFORCE SUCH

N
(e}

RULES AND REGULATI ONS, AS NMAY BE APPROPRI ATE, TO PREVENT FURTHER

N
~

SHI PMENT OR TRANSPORTATI ON OF MALT OR BREWED BEVERAGES | NTO THI S

N
oo

COMMONVEALTH BY ANY PERSON AGAI NST VWHOM SUCH UNPAI D ASSESSMVENT

N
(o]

SHALL HAVE BEEN MADE.
30 SECTI ON 13. THE ACT |'S AVENDED BY ADDI NG A SECTI ON TO READ:
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1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

SECTI ON 3003.19.  POANDER METALLURGY PARTS. - - FOR PURPOSES OF

DEFI NI NG THE PHRASES "DO NG BUSINESS IN TH S COMVONWEALTH, "

"CARRYI NG ON ACTIVITIES IN TH S COVWWONVEALTH, " " HAVI NG CAPI TAL

OR PROPERTY EMPLOYED OR USED IN TH S COVMONVWEALTH' OR " OANI NG

PROPERTY IN TH S COMVONVEALTH' | N SECTI ONS 401 AND 402 OF

ARTICLE IV AND SUBSTANTIALLY SIM LAR PHRASES I N SECTI ON 601 OF

ARTICLE VI, THE FOLLON NG ACTIVITIES SHALL BE EXCLUDED:

(1) OAMNING OR LEASI NG OF I NTANG BLE AND TANG BLE PROPERTY,

I NCLUDING DIES, MOLDS, TOCLI NG AND RELATED EQUI PVENT, BY A

PERSON WHO HAS CONTRACTED W TH AN UNAFFI LI ATED MANUFACTURER OF

POADER METALLURGY PRODUCTS FOR MANUFACTURI NG _PROVI DED THAT:

(1) THE PROPERTY | S FOR USE BY THE POADER METALLURGY PRODUCT

MANUFACTURER;

(1) THE PROPERTY IS LOCATED AT THE PENNSYLVANI A PREM SES COF

THE POADER METALLURGY PRODUCT NMANUFACTURER; AND

(11'1) THE PRODUCTS MANUFACTURED USI NG SUCH PROPERTY ARE

| NCORPORATED | NTO PRODUCTS PRODUCED OQUTSI DE THI S COVMONWEALTH BY

THE OMNER OR LESSOR OF THE PROPERTY.

(2) VISITS BY A PERSON S EMPLOYES OR AGENTS TO THE PREM SES

IN TH S COMVONVEALTH OF AN UNAFFI LI ATED POADER METALLURGY

PRODUCT MANUFACTURER W TH WHOM THE PERSON HAS CONTRACTED FOR

MANUFACTURI NG | N CONNECTI ON W TH THE CONTRACT.

(3) OMNING OF MANUFACTURED PONDER METALLURGY PRODUCTS AND

OTHER | TEMS PACKAGED THEREW TH, BY A PERSON VWHO HAS CONTRACTED

WTH AN UNAFFI LI ATED PONDER METALLURGY PRODUCTS MANUFACTURER FOR

MANUEACTURI NG OF PRODUCTS, ON THE PREM SES OF THE UNAFFI LI ATED

POANDER METALLURGY PRODUCTS MANUFACTURER PRI OR TO DELI VERY OF THE

SECTI ON 14. THE AMENDMENT OF SECTION 701.1 OF THE ACT IS NOT
| NTENDED TO REVERSE OR MODI FY THE RULI NG OF FI RST UNI ON NATI ONAL
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1 BANK V. COWONVEALTH, 867 A. 2D 711 (PA. COVMONVEEALTH 2005) .

2 SECTION 15. TH S ACT SHALL APPLY AS FOLLOWE:

3 (1) THE ADDI TI ON OF SECTI ON 3003.19 OF THE ACT SHALL

4 APPLY TGO

5 (1) TAXABLE YEARS BEG NNI NG AFTER DECEMBER 31, 2004,
6 AND

7 (1'l') TAXABLE YEARS AS TO WHI CH THERE IS AN APPEAL

8 PRI OR TO THE EFFECTI VE DATE OF THE ADDI TI ON OF SECTI ON

9 3003. 19 OF THE ACT.

10 (2) THE FOLLOW NG PROVI SI ONS SHALL APPLY TO ASSESSMENTS
11 | SSUED AFTER DECEMBER 31, 2007:

12 (1) THE AVENDMENT OF SECTION 230 COF THE ACT

13 (1) THE AMENDMENT OF SECTI ON 338 OF THE ACT

14 (1) THE AMVENDVENT COF SECTION 407.1 OF THE ACT

15 (1'V) THE AMENDMENT OF SECTION 1111-C OF THE ACT

16 (V) THE AVENDMENT OF SECTI ON 2005 OF THE ACT

17 (3) THE AVENDMENT OF SECTION 247.1 OF THE ACT SHALL

18 APPLY TO AMOUNTS DEDUCTED AS BAD DEBTS ON FEDERAL | NCOMVE TAX
19 RETURNS REQUI RED TO BE FI LED AFTER JANUARY 1, 2008.
20 SECTION 16. TH S ACT SHALL TAKE EFFECT AS FOLLOWG:
21 (1) THE FOLLOW NG PROVI SI ONS SHALL TAKE EFFECT OCTOBER
22 1, 2007:
23 (1) THE AVENDMENT OF THE UNDESI GNATED PARACRAPH
24 ( RELATI NG TO | TEMS NOT | NCLUDED I N DEFI NI TION OF TERM OF
25 SECTI ON 201(C) OF THE ACT.
26 (1) THE AMENDMENT OF SECTI ON 204(54) OF THE ACT
27 (2) THE ADDI TI ON OF ARTICLE XVII1-E OF THE ACT SHALL TAKE
28 EFFECT I N 90 DAYS
29 (3) THE REMAI NDER OF THI S ACT SHALL TAKE EFFECT
30 | MVEDI ATELY.
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