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AN ACT

Providing for collective bargaining dispute resolution between
publ i ¢ school enpl oyees and their public enployers; inposing
duties on the Secretary of the Commonweal th and the
Legi sl ati ve Reference Bureau; inposing penalties; and making

repeal s.
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1 Section 14. Repeals.

2 Section 15. Effective date.

3 The General Assenbly of the Conmonweal th of Pennsyl vani a

4 hereby enacts as foll ows:

5 Section 1. Short title.

6 This act shall be known and may be cited as the Collective

7 Bargaining D spute Resolution Act.

8 Section 2. Definitions.

9 The foll ow ng words and phrases when used in this act shal
10 have the neanings given to themin this section unless the

11 context clearly indicates otherw se:

12 "Appropriate court.” The court of common pleas in the

13 judicial district in which:

14 (1) the school entity subject to inpasse is |ocated; or
15 (2) where the school entity is located in two or nore
16 judicial districts, the judicial district where the

17 adm nistrative office of the school entity is |ocated.

18 "Bureau." The Pennsyl vani a Bureau of Medi ati on.

19 "Enpl oyee organi zation.” Any of the follow ng:
20 (1) A public school enpl oyee organization of any ki nd.
21 (2) An agency or enployee representation conmittee or
22 plan in which nenbership is limted to public school
23 enpl oyees and which exists for the purpose, in whole or in
24 part, of dealing with public school enployers concerning
25 gri evances, public school enployee-public school enployer
26 di sputes, wages, rates of pay, hours of enploynment or
27 conditions of work. The term does not include an organi zation
28 whi ch practices discrimnation in nmenbership because of race,
29 color, creed, national origin or political affiliation.
30 "I nmpasse.” The failure of a public enployer and an enpl oyee
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organi zation to reach a | abor contract in the course of
negoti ati ons.

"President Judge." The president judge of the appropriate
court.

"Public enployer." A school entity. The term does not
i ncl ude an enpl oyer covered or presently subject to coverage
under the act of June 1, 1937 (P.L. 1168, No.294), known as the
Pennsyl vani a Labor Rel ations Act, or the National Labor
Rel ations Act (49 Stat. 449, 29 U.S.C. § 151 et seq.).

"Representative.” An individual acting for a public enployer
or a school enployee. The termincludes an enpl oyee
or gani zati on.

"School enpl oyee.” An enployee of a school entity who
bargains collectively with a school entity. The term does not
i ncl ude:

(1) an enployee covered or presently subject to coverage
under the act of June 1, 1937 (P.L.1168, No.294), known as

t he Pennsyl vani a Labor Rel ations Act, or the National Labor

Rel ations Act (49 Stat. 449, 29 U.S.C. 8§ 151 et seq.); or

(2) a managenent-| evel enployee of any other school
district.

"School entity." A public school district, internmediate unit
or area vocational -techni cal school

"Secretary."” The Secretary of Education of the Comonweal th.
Section 3. Collective bargaining dispute resolution.

Not wi t hst andi ng any ot her provision of lawto the contrary,
the settlenent of an inpasse in collective bargaining between an
enpl oyee organi zati on and a public enployer shall be by
col | ective bargaining dispute resolution pursuant to this act.

Section 4. Collective bargaining tineline.
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The representative shall commence bargai ni ng a successor
agreenent no later than January 5 of the year in which the
col | ective bargai ning agreenent between the parties shall by its
ternms expire. Both parties shall submt to nediation by the
bureau by February 28 if no agreenent is reached between the
parties. Mediation shall continue for so long as the parties
have not reached an agreenent. If no agreenent is reached by
April 30, both parties shall submt an inpasse in collective
bargai ning to the process established by this act.

Section 5. Panel selection.

The settlenent of an inpasse in collective bargaining between
an enpl oyee organi zation and a public enployer shall begin by
the selection of a three-nenber panel, each of whomis
know edgeabl e and qualified in public school financial,
adm nistrative or instructional matters. By May 7, the enpl oyee
organi zati on shall designate one panel nenber; and the public
enpl oyer shall designate one panel nenber. The two panel nenbers
designated by the parties shall by agreenent designate an
inmpartial third nenber, who shall serve as chair. If an
inmpartial chair is not selected by the panel by May 21, the
presi dent judge of the appropriate court shall, by My 31,
select an inpartial chair froma list provided by the bureau of
qual i fied persons who reside in the region in which the
appropriate court sits. The bureau shall conpile and nmaintain a
list for each of six geographical regions of persons who reside
in that region and are qualified and know edgeabl e in public
school financial, adm nistrative or instructional matters. The
six regions shall be:

Nort heast Region.--Eleventh District, Twenty-first

District, Twenty-second District, Twenty-sixth District,
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1 Thirty-fourth District, Forty-third District, Forty-

2 fourth District, Forty-fifth District, Fifty-sixth

3 District and Sixtieth District.

4 Sout heast Region.--First District, Third District,

5 Seventh District, Fifteenth District, Twenty-third

6 District, Thirty-first District, Thirty-second District

7 and Thirty-eighth District.

8 Nort hcentral Region.--Fourth District, Eighth D strict,

9 Seventeenth District, Twenty-fifth District, Twenty-ninth
10 District, Forty-second District, Forty-ninth District and
11 Fifty-fifth District.

12 Sout hcentral Region.--Second District, Ninth District,
13 Twel fth District, Nineteenth District, Twentieth

14 District, Twenty-fourth District, Thirty-ninth District,
15 Forty-first District Fifty-first District, Fifty-second
16 District, Fifty-seventh District and Fifty-eighth

17 District.

18 Nort hwest Region.--Sixth District, Ei ghteenth District,
19 Twenty-eighth District, Thirtieth District, Thirty-fifth
20 District, Thirty-seventh District, Forty-sixth District,
21 Forty-eighth District, Fifty-fourth District and Fifty-
22 ninth District.

23 Sout hwest Region.--Fifth District, Tenth District,

24 Thirteenth District, Fourteenth District, Sixteenth

25 District, Twenty-seventh District, Thirty-third D strict,
26 Thirty-sixth District, Fortieth District, Forty-seventh
27 District, Fiftieth District and Fifty-third D strict.

28 Section 6. Costs of resolution.

29 Each party shall pay the conpensation, if any, of the panel

30 nenber designated by that party. The Commonweal th shall pay the
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conpensation, if any, of the neutral panel nenber and any costs
or expenses incurred by the panel in connection w th proceedings
under this act.

Section 7. Procedure.

(a) Scope.--Collective bargaining dispute resolution shal
be limted to those issues which nmay be bargai ned under Article
VII of the act of July 23, 1970 (P.L.563, No.195), known as the
Publ i ¢ Enpl oye Rel ation Act, and which are not agreed to in
witing prior to the start of collective bargaining dispute
resol uti on process.

(b) Operation.--

(1) By June 5, each representative shall submt to the
panel that party's best offer with certification that the

of fer was delivered to the opposing party. Thereafter,

menbers of the panel shall neet with both parties at | east

four times prior to June 30 in an effort to resolve the

i npasse through nedi ation.

(2) If no agreenent between the parties is reached by

June 30, each party shall submt, on that date, to the

inmpartial chair that party's final best offer. Once a final

best offer is submtted to the panel, a party may not make
changes to the offer, withdraw the offer or make anot her
offer. The inpartial chair nmay not submt a final best offer
to the other two nenbers of the panel until both final best
of fers have been received.

(3) The panel shall hold public hearings. No later than

August 1, the panel shall nake a reconmendation, prepare a

supporting report and submt both to the president judge of

the appropriate court. The recommendati on of the panel shal

be confined to a choice between the final best offer of the
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public enployer in its entirety or the final best offer of

t he enpl oyee organi zation taken in its entirety. The
supporting report shall specify the reasons for selecting the
final best offer contained in the recomendati on.

(4) The president judge shall review the recommendati on
and supporting report and shall issue a witten determ nation
by August 10. Such determ nation shall be confined to the
i ssue of whether to adopt the determ nation, as submtted by
t he panel. The president judge shall not consider any
addi tional issues that have not been submtted to collective
bar gai ni ng di spute resol ution. The president judge shal
consider the following factors, in addition to any other
rel evant factors, in issuing the determ nation:

(1) The interest and welfare of the public and the
financial ability of the public enployer to fund the
potential costs.

(ii) A conparison of the wages, hours and conditions
of enpl oynment of the enpl oyees involved in the proceedi ng
wi th the wages, hours and conditions of enploynent of
ot her enpl oyees performng simlar services or requiring
simlar skills under simlar working conditions and with
ot her enpl oyees generally in public and private
enpl oynment i n conparable conmunities within the region.

(ti1) The terns of collective bargaining agreenents
negoti ated between the parties in the past providing for
conpensati on and benefits, including, but not limted to,
the provisions for salary, insurance and retirenent
benefits, and nedi cal and hospitalization benefits.

If the president judge does not adopt the reconmendation as

submtted by the panel, the alternative final best offer that
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was not recommended by the panel shall be deenmed adopt ed.

(5) The parties may voluntarily settle the inpasse in
col l ective bargaining at any time prior to the issuance of
the determ nation by the president judge.

Section 8. Finality.

(a) GCeneral rule.--The decision of the president judge shal
be final and binding on the public enployer and the enpl oyee
or gani zat i on.

(b) Judicial review --No appeal of a determ nation under
subsection (a) shall be allowed to any court.

(c) Effect.--The determ nation shall constitute a nmandate to
the public enployer to take whatever action necessary to carry
out the determ nation. The executed collective bargaining
agreenent that inplenments the determ nation shall be enforceable
by each party in the manner as provided by law, including the
mandatory arbitration of disputes or grievances under the act of
July 23, 1970 (P.L.563, No.195), known as the Public Enploye
Rel ations Act. If a public enployer or an enpl oyee organi zation
refuses to execute a witten collective bargai ning agreenent
under this section, the enployee organi zation or the public
enpl oyer may institute a cause of action in the appropriate
court to conpel conpliance with this section and, as
appropriate, specific performance of the determ nation.

Section 9. Strikes and | ockouts prohibited.

No school enployee may strike or participate in a strike or
simlar interruption of governnent service. No public enployer
may conduct a |ockout or simlar interruption of government
service. Any strike, lockout or interruption of governnent
service prohibited by this section shall constitute an

actionabl e breach of duty to menbers of the public.
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Section 10. Standing to enforce.

The followi ng may petition the appropriate court for an
i njunction and other appropriate equitable relief to enforce the
provi sions of this act:

(1) Parties to an inpasse under this act.
(2) A panel nmenber designated under this act.
(3) A parent or guardian of a student affected by an

i npasse under this act.

(4) A resident of the school district involved in an

i npasse under this act.

(5) The secretary.
Section 11. Existing agreenents.

A provision of a collective bargaining agreenent in existence
on the effective date of this section which is inconsistent with
this act shall continue valid until the expiration of the
col | ective bargaining agreenent. The procedure for entering into
any new col |l ective bargai ning agreenent, however, shall be
governed by this act.

Section 12. Tine frane.

The tinme periods set forth in this act are nandatory and
shall not be construed to be directory.
Section 13. Construction.

(a) Pari materia.--This act is to be construed in par
materia with the act of July 23, 1970 (P.L.563, No.195), known
as the Public Enploye Rel ations Act.

(b) Retirenent.--

(1) Except as provided in paragraph (2), nothing in this
act or any other law shall be construed to do any of the
fol | ow ng:

(i) Permt or require collective bargaining,
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medi ati on or collective bargaining dispute resolution to

establish or nodify pension or retirenment benefits set

forth in 24 Pa.C.S. Pt. IV (relating to retirenent for
school enpl oyees) or adm nistered by the Public

Enpl oyees' Retirenment Board.

(i1i) Permt or require a public enployer, through
col | ective bargaining, nediation, collective bargaining

di spute resolution or otherwise, to establish or nodify a

pension or retirement plan or to pay pension or

retirement benefits or other conpensation that nodifies
or supplenments the benefits set forth in 24 Pa.C. S. Pt

IV or adm nistered by the Public School Enpl oyees’

Retirenment Board.

(2) Notw thstandi ng paragraph (1), the parties nmay
negoti ate and agree to early retirenent incentive or
severance pay provisions if the provisions:

(i) do not affect the retirenent benefits identified
in paragraph (1); and
(i1i) would not result in the Public Schoo

Enpl oyees' Retirenment Systems failure to be a qualified

pl an under the Internal Revenue Code of 1986 (Public Law

99-514, 26 U S.C. 8 1 et seq.).

Section 14. Repeals.

(a) Intent.--The General Assenbly declares that the repeals
in this section are necessary to effectuate the purposes of this
act .

(b) Provision.--Article XI-A of the act of March 10, 1949
(P.L.30, No.14), known as the Public School Code of 1949, is
r epeal ed.

(c) GCeneral.--All other acts and parts of acts are repeal ed
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1 insofar as they are inconsistent with this act.
2 Section 15. Effective date.

3 This act shall take effect inmediately.
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