PRI OR PRI NTER S NO. 2012 PRINTER S NO. 2046

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL

Session of
NO. 2 2008

| NTRODUCED BY EARLL, PILEGE, M WH TE, SCARNATI, PUNT, MADI GAN
ERI CKSQON, TOWMLI NSON, CORMAN, Ml LH NNEY, ORI E, RAFFERTY,
GREENLEAF, D. WH TE, REGOLA, WONDERLI NG, FOLMER, MJSTO,
WAUGH, KI TCHEN, VANCE, GORDNER, BROME, Pl PPY, ROBBI NS, BAKER
AND BRUBAKER, MAY 5, 2008

SENATOR M VHI TE, ENVI RONVENTAL RESOURCES AND ENERGY, AS
AMENDED, MAY 13, 2008

O (o0} ~ » (3] A WNEF

N T N S N e
N~ o oo A WN - O

AN ACT
Providing for the allocation of nmoney in the Pennsylvania Gam ng

Econom ¢ Devel opnment and Tourism Fund and for fundi ng of

wat er or sewer projects, stormwater projects, flood control

projects and hi gh hazard dam projects.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

CHAPTER 1
PRELI M NARY PROVI SI ONS
Section 101. Short title.

This act shall be known and may be cited as the H20 PA Act.
Section 102. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Aut hority."” The Commonweal th Financing Authority
established under 64 Pa.C.S. Ch 15 (relating to Comobnweal th

Fi nanci ng Aut hority).
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"Board." The Board of the Commonweal th Financing Authority
establ i shed under 64 Pa.C. S. § 1512 (relating to board).

"Departnment.” The Departnent of Environmental Protection of
t he Commonweal t h.

"Eligible applicant.”™ One or nore nunicipalities or
muni ci pal authorities.

"H GH HAZARD DAM " A DAM SO LOCATED AS TO ENDANGER POPULATED <—
AREAS DOMNSTREAM BY I TS FAI LURE.

“Muni cipal authority.” A public authority created under 53
Pa.C.S. Ch. 56 (relating to nunicipal authorities) or under the
former act of May 2, 1945 (P.L.382, No.164) known as the
Muni cipality Authorities Act of 1945.

"PENNVEST." The Pennsyl vania Infrastructure Investnent
Aut hority established under the act of March 1, 1988 (P.L. 82,
No. 16), known as the Pennsylvania |Infrastructure |nvestnent
Aut hority Act.

"Project."™ The acquisition, construction, inprovenent,
including the installation of security measures, expansion,
repair or rehabilitation of all or part of a water supply
system sewage di sposal system stormwater system fl ood
control systemor high hazard dam The term shall include the
consolidation of two or nore water supply systens, sewage
di sposal systens, stormwater systens or flood control systens.

"Regi onal flood control project.” A project to construct,
rehabilitate or upgrade a flood control systemthat is owed e+ <—
operated by two or nore nunicipalities or authorities.

"Regi onal water supply, sewage di sposal or storm water
project.” A project to construct, rehabilitate or upgrade a
wat er supply system sewage di sposal system or storm water

systemthat is owned er—operated by two or nore nmunicipalities <—
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or nmunicipal authorities.

"Water or sewer project.” The acquisition, construction,
i nprovenent, including the installation of security measures,
expansi on, repair—+ehabittation—of OR REHABI LI TATION OF ALL OR <—
PART OF a water supply system sewage di sposal system or storm
wat er system

CHAPTER 3
ALLOCATI ON OF FUNDS

Section 301. Fund distribution.

Not wi t hst andi ng the provisions of 4 Pa.C. S. 8§ 1407(b)
(relating to Pennsyl vania Gam ng Econom c¢ Devel opnent and
Tourism Fund), all noney in the Pennsylvania Gam ng Econom c
Devel opnent and Touri sm Fund not previously allocated to
projects under the act of July 25, 2007 (P.L.342, No.53), known
as Pennsyl vani a Gam ng Econom ¢ Devel opnent and Touri sm Fund
Capital Budget Item zation Act of 2007, shall be allocated to
the authority for distribution under this act for water or
sewer, stormwater, flood control and hi gh hazard dam projects.
For a ten-year period beginning with the initial deposits under
4 Pa.C. S. §234074d) 1407(C), no loans or grants shall be <—
di stributed for any project located in a city or county of the
first or second cl ass.

CHAPTER 5
WATER AND OR SEWER PROJECTS, STORM WATER PRQIECTS, <—
FLOOD CONTROL PROQJECTS AND H GH HAZARD DAM PRQJECTS

Section 501. Conmonweal th Financing Authority.

(a) GCeneral rule.--The authority shall incur indebtedness in
an armount of up to $750, 000, 000 plus the paynent of al
reasonabl e costs and expenses related to the issuance of

i ndebt edness in accordance with 64 Pa.C.S. Ch. 15 (relating to
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Commonweal th Fi nancing Authority) for up to 30 years. Net
proceeds fromthe sale of obligations incurred under this
section shall be allocated by the board for projects set forth
under section 502.
(b) Paynents.--Beginning in fiscal year 2009-2010, noney
al | ocated under section 301 shall be used by the authority for
paynent of the debt service related to the issuance of
obl i gati ons under subsection (a).
(c) Gants and | oans.--Proceeds from obligations issued
under section 501(a) and noney remaining in the fund foll ow ng
paynent of debt service shall be used for single-year or
mul ti year grants—andtoeans LOANS AND GRANTS to eligible <—
applicants for projects under subsection (e) follow ng review
under section 502. Grants and | oans shall be awarded to eligible
applicants for projects of $500,000 or nore. A LOAN, GRANT OR A <—
COMVBI NATI ON THEREOF, UNDER THI S ACT SHALL NOT EXCEED A TOTAL OF
$20, 000, 000 FOR ANY PRQJECT.
(d) Local participation.--An eligible applicant shal
provi de funds of not |ess than 50%ef the anmount awarded by the <—
authority.
(e) Applications.--Applications for grants or |oans under
this chapter shall be in a formdeterm ned by the board and
shall contain plans and ot her docunentation as required by the
boar d.
(f) Guidelines.--The authority shall publish guidelines in
t he Pennsylvania Bulletin relating to the foll ow ng:
(1) Eligibility of applicant.
(2) Required docunentati on.
(3) Formof application.

(4) Costs of a project that are eligible for a grant or
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| oan.
(5) Requirenents and standards of review for eligible
proj ects.
Section 502. Distribution of funds.
(a) General rule.--The board shall distribute funds
avai | abl e under section 501(c) by awarding grants or loans to
eligible applicants for the foll ow ng projects:

(1) Water or sewer projects owned by an eligible
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appl i cant.

10 (2) Flood control projects owned by an eligible

11 appl i cant.

12 (3) High hazard dam prejeets REPAIR OR REHABI LI TATI ON <—
13 PRQIECTS FOR DAMS owned by an eligi ble applicant.

14 (b) Review. --The authority shall consult with the

15 appropriate agency under section 503 and award grants and | oans

16 in accordance with priorities under section 503 and gui delines

17 adopted under section 563{e)} 501(F). <—
18 Section 503. Review by agenci es.

19 (a) Water or sewer projects.--

20 ZTRT. . — hal 1| . . I -
21

22

23 appteants—

26 (1) A MN MM OF 50% OF LOANS OR GRANTS FOR WATER OR <—
27 SEVER PROJECTS APPROVED BY THE AUTHORI TY SHALL BE AWARDED TO

28 PRQIECTS THAT W LL CONSCLI DATE TWO OR MORE SYSTEMS OR TO

29 REG ONAL SYSTEMS.

30 (2) PENNVEST shall review all applications for grants
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and | oans under section 502(a)(1). The review shall include

an anal ysis of the follow ng:

(b)

(i) The nunber of nunicipalities that will be part
of the water or sewer project and the nunber of
muni cipalities that will benefit FROM the project. <—

(ii) \Wether the construction, repair or
consolidation e~ OF a water or sewer project will enable <—
custoners of the systemto be nore efficiently served.

(ii1) The cost-effectiveness of the project when
conpared to other water and OR sewer projects. <—

(iv) Inprovenent in the ability of the ELId BLE <—
applicant to conme into conpliance with Federal and State
statutes, regulations or other standards.

(v) The consistency of the proposed project with
ot her State and regional resource nanagenent and econom c
devel opnment pl ans.

(vi) \Wether the project serves existing popul ations
or whether the project is intended to serve new
devel opnent .

(vii) Wether the ELI G BLE applicant has secured any <—
required planning and permt approvals for the project
fromthe departnent.

(viii) \Whether the project is consistent with any

appl i cabl e county or |ocal conprehensive plans.

Fl ood control projects.--
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
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(1) A MN MM CF 50% OF LOANS OR GRANTS FOR FLOCD
CONTROL PRQJECTS APPROVED BY THE AUTHORI TY SHALL BE AWARDED
TO PRQJECTS THAT W LL CONSOLI DATE TWO OR MORE SYSTEMsS OR TO
REG ONAL SYSTEMS.

(2) The departnent shall review all applications for
grants and | oans under section 502(a)(2). The review shal
i ncl ude an anal ysis of the follow ng:

(i) The nunber of nunicipalities that will be part
of the flood control project and the nunber of
muni cipalities that will benefit fromthe project.

(ii) The history of flooding in the area to be
served by the FLOOD CONTROL project.

(i1i1) The cost-effectiveness of the FLOOD CONTROL
proj ect .

(iv) Inprovenent in the ability of the ELId BLE
applicant to conme into conpliance with Federal and State
statutes, regulations or other standards.

(v) \Wether the ELI G BLE applicant has secured any
required planning and permt approvals for the project
fromthe departnent.

(vi) Wether the project is consistent with any
appl i cabl e county or |ocal conprehensive plans.

(c) High hazard dans. -- The Bepartwent—of—Environmrental-
Resources DEPARTMENT shall review all applications for grants
and—toeans LOANS AND GRANTS under section 502(a)(3). Fhereview
shatt—nelude—an—analysts—ot—thetollowng—

13— Fhetevel—ot—hazard-posed—by—the—dam-

2y —\Vhether—the proposal represents-the nost-cost-
ettecttve—way—to—address—the hazard—

(1) THE REVI EW SHALL | NCLUDE AN ANALYSI S OF THE
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1 FOLLOW NG

2 (1) THE LEVEL OF HAZARD POSED BY THE DAM

3 (1) WHETHER THE PROPOSED PRQJECT REPRESENTS THE

4 MOST COST- EFFECTI VE WAY TO ADDRESS THE HAZARD.

5 (2) TO BE ELI G BLE, THE OANER OF THE H GH HAZARD DAM

6 SHALL:

7 (1) OBTAIN ALL APPLI CABLE PERM TS REQUI RED UNDER THE
8 ACT OF NOVEMBER 26, 1978 (P.L.1375, NO 325), KNOMW AS THE
9 DAM SAFETY AND ENCROACHMENTS ACT

10 (1'l) DEVELOP AN EMERGENCY ACTI ON PLAN AS REQUI RED BY
11 SECTI ON 5(A) (4) OF THE DAM SAFETY AND ENCROACHVENTS ACT
12 AND DI STRI BUTE THE PLAN TO AFFECTED COUNTY AND MUNI Cl PAL
13 EMERGENCY MANAGEMENT OFFI ClI ALS.

14 (rrr) COWPLY W TH ALL | NSPECTI ON REQUI REMENTS AND

15 SUBM T | NSPECTI ON REPORTS TO THE DEPARTMENT AS REQUI RED
16 BY LAW

17 Section 504. Project review

18 The authority shall review the information received under

19 section 503, prepare an assessnent of each project and determ ne
20 which projects will best utilize and pronote the efficient
21 managenent of water resources and protect the health and safety
22 of the citizens of this Commonweal t h.
23 CHAPTER 7
24 REPORTI NG
25 Section 701. Annual reports.
26 Fhe—auwthor+ty—and—the—departreat—shatt—each—provide—an—anrpual <—
27
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1 oificial bei Y ho i Ll |
2 and—shatH—inelude-

3 2t ¥ Al | | u

4 L dur I . T I .

5 o I | add : I o i neludi

6 the-nane-of —a contact person-of the recipient—

. 3 I f the | ot ai led

8 | — : I | . .

9 ”n Lusi e | I o . I

10 health—and-—satety—ot—the—e+ttzens—ot—thts—Cormmphrwealth—

11 (A) AUTHORI TY REPORT. --THE AUTHORI TY SHALL PROVI DE AN ANNUAL <—
12 REPORT, WH CH AT A M N MUM SHALL | NCLUDE:

13 (1) A LIST OF ALL LOANS AND GRANTS APPROVED AND LOANS
14 REPAI D DURI NG THE PREVI QUS FI SCAL YEAR

15 (2) THE NAME AND ADDRESS OF EACH RECI PI ENT, | NCLUDI NG
16 THE NAME OF A CONTACT PERSON OF THE RECI PI ENT.

17 (3) THE AMOUNT OF THE LOAN OR GRANT AND A DETAI LED

18 DESCRI PTI ON OF THE PROQJECT FOR WHI CH THE LOAN OR GRANT WAS
19 AWARDED

20 (B) DEPARTMENT REPORT. - - THE DEPARTMENT, | N COLLABORATI ON
21 W TH PENNVEST, SHALL PROVI DE AN ANNUAL REPORT, VWH CH AT A

22 M N MUM SHALL | NCLUDE

23 (1) AN ANALYSI S OF HOW EACH PROGRAM AUTHCRI ZED UNDER
24 TH'S ACT IS | MPROVI NG THE HEALTH AND SAFETY OF THE Cl Tl ZENS
25 OF TH S COMVONVEALTH.

26 (2) A SUMVARY AND ANALYSI S OF OTHER COVMONWEALTH

27 PROGRAMS DEDI CATED TO WATER OR SEVWER PRQJECTS, FLOOD CONTROL
28 PRQIECTS AND H GH HAZARD DAMS AND HOW THOSE PROGRAMS ARE
29 | MPROVI NG THE HEALTH AND SAFETY OF THE CI TIZENS OF THI S

30 COVMONVEEAL TH.
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(© SUBM SSI ON OF REPORTS. - - THE REPORTS REQUI RED UNDER
SUBSECTI ONS (A) AND (B) SHALL BE SUBM TTED TO THE MAJORI TY
LEADER OF THE SENATE, THE M NORI TY LEADER OF THE SENATE, THE
MAJORI TY LEADER OF THE HOUSE OF REPRESENTATI VES AND THE M NORI TY
LEADER OF THE HOUSE OF REPRESENTATI VES BY OCTOBER 1, 2009, AND
OCTOBER 1 OF EACH YEAR THEREAFTER. THE REPORTS SHALL ALSO BE
POSTED AND MAI NTAI NED ON THE OFFI Cl AL | NTERNET WEBSI TE OF THE
AUTHORI TY AND THE DEPARTMENT.

CHAPTER 51
M SCELLANEQUS PROVI SI ONS

Section 5101. Expenses or costs.

NO MORE THAN 0. 5% OF funds from net proceeds fromthe sale of <—
obl i gations under this act nay be used for administrative review
AND TECHNI CAL ASSI STANCE relating to project review <—
Section 5102. Funds.

Funds deposited in the Pennsyl vania Gam ng Econom c
Devel opnment and Tourism Fund under 4 Pa.C. S. 8§ 1407(c) (relating
to Pennsyl vania Gam ng Econom ¢ Devel opnent and Touri sm Fund)
shall not be considered State gami ng receipts for purposes of 4
Pa.C. S. 8 1202(b)(24) (relating to general and specific powers).
Section 5103. Limtations.

Funds deposited in the Pennsyl vania Gam ng Econom c
Devel opnent and Touri sm Fund shall not be used for grants or
| oans under 64 Pa.C. S. 8 1558 (relating to Water Supply and
Wast ewat er Infrastructure Program
Section 5104. Inconsistent repeal.

The provisions of 4 Pa.C.S. 8 1407(b) are repeal ed insofar as
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1 they are inconsistent with this act.
2 Section 5105. Effective date.

3 This act shall take effect in 60 days.
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