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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2818 %%

| NTRODUCED BY BENNI NGHOFF, DALLY, GOCDVAN, KORTZ, PAYTON, PETRI
READSHAW REI CHLEY, SCAVELLO AND YUDI CHAK, OCTOBER 6, 2008

REFERRED TO COWM TTEE ON EDUCATI ON, OCTOBER 6, 2008
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AN ACT

Amendi ng the act of March 4, 1971 (P.L.6, No.2), entitled "An
act relating to tax reformand State taxation by codifying
and enunerating certain subjects of taxation and inposing
t axes thereon; providing procedures for the paynent,
col l ection, adm nistration and enforcenent thereof; providing
for tax credits in certain cases; conferring powers and
i mposi ng duties upon the Departnent of Revenue, certain
enpl oyers, fiduciaries, individuals, persons, corporations
and other entities; prescribing crinmes, offenses and
penal ties,"” providing for a postsecondary education tax
credit.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The act of March 4, 1971 (P.L.6, No.2), known as
t he Tax Reform Code of 1971, is anended by adding an article to
read:

ARTICLE XVIII-E

POSTSECONDARY EDUCATI ON TAX CREDI T

Secti on 1801-E. Definitions.

The foll owi ng words and phrases when used in this article

shal|l have the neanings given to themin this section unless the

context clearly indicates ot herw se:




"Applicant." The taxpayer, who may be a student, who is

applying for the tax credit under section 1802-E.

"Departnent."” The Departnent of Revenue of the Commonweal th.

"Dependent." A child who is the dependent of a clai nant for

pur poses of section 151 of the Internal Revenue Code of 1986

(Public Law 99-514, 26 U.S.C. § 151).

"Qualified tax liability." The liability for taxes inposed

under Article Ill for the taxabl e year beqgi nning after Decenber

31, 2008, and each taxabl e year thereafter.

"State-related institution." The Pennsyl vani a State

Uni versity, the University of Pittsburgh, Tenple University,

Li ncoln University and their branch canpuses.

"State System of Hi gher Education institution." An

institution that is a State-owned coll ege or university as

speci fi ed under section 2002-A of the act of March 10, 1949

(P.L.30, No.14), known as the Public School Code of 1949.

"Student." A resident student who is accepted for enroll nent

in or is attending a State-related institution or State System

of H gher Education institution of postsecondary educati on in

this Conmonweal t h.

"Tax credit." The postsecondary educati on tax credit.
"Taxpayer." An individual subject to paynent of taxes under
Article |11.

Section 1802-E. Application.

(a) Application to departnent.--A taxpayer nay submt an

application for a tax credit under this article in a nanner

requi red by the departnent. The application shall contain the

foll owi ng i nformati on:

(1) The nane and tax identification nunber of the
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(2) The nane and tax identification nunber of the

student for which the tax credit is being clai ned.

(3) The nane of the State school or State-rel ated

instituti on which the student attends.

(4) Any other informati on deened appropriate by the

depart nent.

(b)Y Procedure.--The application shall be attached to the

applicant's annual tax return required to be filed under Article

Section 1803-E. Taxpayer credit.

A taxpayer nmay claima tax credit against the qualified tax

liability of the taxpayer.

Section 1804-E. Taxpayer eligibility.

(a) Credit.--A taxpayer shall be eligible for a tax credit

under subsection (b) agai nst the tax i nposed under Article ||

if the applicant is a student or if a student is a dependent of

the applicant. A tax credit shall not be clained nore than once

on behalf of a single student in a taxable year.

(b)) WMaximumcredit.--A taxpayer who qualifies under

subsection (a) may claima tax credit of $1,500.

Secti on 1805-E. Carryover and carryback.

(a) GCeneral rule.--1f the taxpayer cannot use the entire

anount of the tax credit for the taxable year in which the

taxpayer is eliqgible for the credit, the excess nay be carri ed

over to succeedi ng taxable years and used as a credit agai nst

the qualified tax liability of the taxpayer for those taxabl e

vears. Each tine the tax credit is carried over to a succeedi ng

taxabl e year, it shall be reduced by the anpunt that was used as

a credit during the i nmedi ately precedi ng taxable year. The tax

credit provided by this article may be carri ed over and appli ed
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1 to succeeding taxable years for no nore than three taxable years
2 following the first taxable year for which the taxpayer was
3 entitled to claimthe credit.
4 (b) Application.--A tax credit approved by the departnent in
5 a taxable year shall first be applied against the taxpayer's
6 qualified liability for the current taxable year as of the date
7 on which the credit was approved before the tax credit can be
8 applied against any tax liability under subsection (a).
9 (c) Limtations.--A taxpayer is not entitled to carry back
10 obtain a refund of, sell or assign an unused tax credit.
11 Section 1806-E. Cuidelines.
12 The departnent shall adopt guidelines, including forns,
13 necessary to administer this article. The departnent nmay require
14 proof of the claimfor tax credit.
15 Section 1807-E. Penalty.
16 A taxpayer who clains a credit under this article but fails
17 to neet the standards under section 1804-E shall repay the ful
18 anount of the tax credit to the Conmonwealth.
19 Section 2. The addition of Article XVIII-E of the act shal
20 apply to taxable years beginning after Decenber 31, 2008.
21 Section 3. This act shall take effect imediately.
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