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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 28006 *%%

| NTRODUCED BY MARKOSEK, BRENNAN, GEI ST, HENNESSEY, KORTZ,
R MLLER, MJSTI O PASH NSKI, PAYNE, REICHLEY, ROCK AND
VULAKOVI CH, SEPTEMBER 29, 2008

REFERRED TO COWM TTEE ON PROFESSI ONAL LI CENSURE
SEPTEMBER 29, 2008

AN ACT

1 Anending the act of May 23, 1945 (P.L.913, No.367), entitled, as
2 anended, "An act relating to and regulating the practice of

3 t he profession of engineering, including civil engineering,

4 mechani cal engi neering, electrical engineering, mning

5 engi neering and chem cal engineering, the profession of |and
6 surveying and the profession of geology and constituent parts
7 and conbi nations thereof as herein defined; providing for the
8 licensing and registration of persons practicing said

9 prof ession, and the certification of engineers-in-training

10 and surveyors-in-training, and the suspension and revocati on
11 of said licenses, registrations and certifications for

12 violation of this act; prescribing the powers and duties of
13 the State Registration Board for Professional Engineers, Land
14 Surveyors and Geol ogi sts, the Departnent of State and the

15 courts; prescribing penalties; and repealing existing | aws, "
16 providing for the definition of "geol ogist-in-training" and
17 for the use of the ternms "engi neer"” and "engi neering”;

18 further providing for general powers of the board and for

19 procedure for |icensing as professional geologist; and
20 provi di ng for continuing professional engineering conpetency
21 and education requirenents.
22 The General Assenbly of the Conmonweal th of Pennsyl vani a

23 hereby enacts as follows:
24 Section 1. Section 2 of the act of May 23, 1945 (P.L.913,
25 No. 367), known as the Engi neer, Land Surveyor and Geol ogi st

26 Registration Law, is anmended by adding a subsection to read:



Section 2. Definitions.--As used in this act--

* * %

(0) "Geologist-in-training" neans a candi date for |icensure

as a professional geol ogi st who has been granted a certificate

as a geologist-in-training after successfully passi ng the

required witten exanm nati on in fundanental geol ogy subjects and

who shall be eligible, upon conpletion of the requisite years of

experi ence in geol ogy under the supervi sion of a professional or

simlarly qualified geologist, for the final exanm nation

prescribed for |icensure as a professi onal geol ogi st.

Section 2. Sections 4(d) and (g) and 4.4(a) of the act,
anended or added Decenber 16, 1992 (P.L.1151, No.151), are
anended and the sections are anmended by addi ng subsections to
read:

Section 4. GCeneral Powers of Board.--The board shall have
power - -

* x *

(d) Exam nations; Fees.--To prescribe the subjects, nmanner,
time and place of exami nations for |icenses as professional
engi neers, professional |and surveyors and prof essional
geol ogi sts and for certificates for engineers-in-training,

geol ogi sts-in-training and surveyors-in-training, and the filing

of applications for such exam nations, and to prepare or provide
for the preparation of such exam nations, conduct or provide for
t he conduct of such exami nations, to make witten reports of
such exam nations, which reports shall be preserved for a period
of not less than three years, to collect such fees for such
exam nations, and for licenses and certificates issued w thout
exam nation, as nay be fixed according to law, and to issue

licenses and certificates to such persons as successfully pass
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such exam nati ons.

* %

(g) Suspension and Revocation of Licenses; Registrations and
Certificates; Reinstatenents.--To suspend or revoke the |icense
and registration of any professional engineer, professional |and
surveyor or professional geologist or the certificate of any

engi neer-in-training, geologist-in-training or surveyor-in-

training, who is found guilty by the board, by a majority vote
of all its menbers, of the practice of any fraud, deceit or

m srepresentation in obtaining his Iicense, certification or
regi stration, or of gross negligence, inconpetency or m sconduct
in the practice of engineering, in the practice of |and
surveying or in the practice of geology, or of violation of the
code of ethics of the engineering profession, and to reinstate
suspended |icenses, registrations and certificates in any cases
where a mpjority of all the nmenbers of the board shall determ ne
the sane to be just and proper. Unless ordered to do so by a
court, the board shall not reinstate the |license, certificate or
regi stration of a person to practice as a professional engineer,
prof essi onal | and surveyor, professional geol ogist or an

engi neer-in-training, geologist-in-training or a surveyor-in-

trai ni ng which has been revoked, and such person shall be
required to apply for a license, certificate or registration
after a period of five years in accordance with section 2 if he
desires to practice at any tinme after such revocation. The board
shall require a person whose |license or registration has been
suspended or revoked to return the license or registration in
such manner as the board directs. Failure to do so shall be a

m sdeneanor of the third degree. M sconduct in the practice of

engi neering, |land surveying or geology shall include, but not be
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l[imted to conviction for a crimnal offense such as extortion,
bribery or fraud or entry of a plea of nolo contendere to a
charge thereof for conduct relating to the practice of

engi neering, |land surveying or geol ogy, or has violated any
provi sion of this act or any regul ation promnul gated by the
board. For the purposes of this subsection, the code of ethics
is as foll ows:

It shall be considered unprofessional and inconsistent with
honor abl e and di gnified bearing for any professional engineer,
prof essi onal | and surveyor or professional geol ogist:

(1) To act for his client or enployer in professional
matters otherwi se than as a faithful agent or trustee, or to
accept any remuneration other than his stated reconpense for
servi ces rendered.

(2) To attenpt to injure falsely or maliciously, directly or
indirectly, the professional reputation, prospects or business
of anyone.

(3) To attenpt to supplant another engineer, |and surveyor
or geol ogist after definite steps have been taken toward his
enpl oynent .

(4) To conpete with another engineer, |and surveyor or
geol ogi st for enploynment by the use of unethical practices.

(5) To review the work of another engineer, |and surveyor or
geol ogi st for the same client, except with the know edge of such
engi neer, |and surveyor or geol ogist, or unless the connection
of such engi neer, | and surveyor or geologist with the work has
t er m nat ed.

(6) To attenpt to obtain or render technical services or
assi stance without fair and just conpensation commensurate with

the services rendered: Provided, however, the donation of such
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services to a civic, charitable, religious or el eenpbsynary
organi zati on shall not be deenmed a viol ation.

(7) To advertise in self-laudatory |anguage, or in any other
manner, derogatory to the dignity of the profession.

(8) To attenpt to practice in any field of engineering, |and
surveying or geology in which the registrant is not proficient.
(9) To use or permt the use of his professional seal on

wor k over which he was not in responsible charge.

(10) To aid or abet any person in the practice of
engi neering, |land surveying or geology not in accordance with
the provision of this act or prior |aws.

The board shall appoint, with the approval of the Governor,
such hearing exam ners as shall be necessary to conduct hearings
as may be required under this subsection.

The board shall have the power to adopt and pronul gate rules
and regul ations setting forth the functions, powers, standards
and duties to be foll owed by the hearing exam ners.

The hearing exam ners shall have the power to conduct
hearings in accordance with the regul ations of the board, and to
i ssue subpoenas requiring the attendance and testinony of
i ndi vidual s or the production of, pertinent books, records,
docunents and papers by persons whomthey believe to have
information relevant to any matter pendi ng before the exam ner.

The hearing exam ners shall have the power to conduct
hearings in accordance with the regul ations of the board, and to
i ssue subpoenas requiring the attendance and testinony of
i ndi viduals or the production of, pertinent books, records,
docunents and papers by persons whom they believe to have
information relevant to any matter pendi ng before the exam ner.

Such exam ner shall al so have the power to adm ni ster oaths.
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The hearing exam ner shall hear evidence submtted and
argunments of counsel, if any, with reasonabl e dispatch, and
shall pronptly record his decision, supported by findings of
fact, and a copy thereof shall inmediately be sent to the board
and to counsel of record, or the parties, if not represented.

If application for reviewis made to the board within twenty
days fromthe date of any decision made as a result of a hearing
hel d by a hearing exam ner, the board shall review the evidence,
and if deened advi sable by the board, hear argunent and
addi ti onal evidence. As soon as practicable, the board shal
make a decision and shall file the same with its finding of the
facts on which it is based and send a copy thereof to each of
the parties in dispute.

* * %

(n) Menber of National Association of State Boards of

Geol ogy; Dues.--To becone a nenber of the National Associ ation

of State Boards of Geol ogy, to pay dues as the associ ati on shal

establish, to send del egates to the annual neeting of the

associ ation and to defray their expenses.

Section 4.4. Procedure for Licensing as Professional
Ceologist.--(a) [The board shall provide for a licensure
exam nation. Al witten, oral and practical exam nations shal
be prepared and adm nistered by a qualified and approved
prof essional testing organization in the manner prescribed for
witten exam nations by the provisions of section 812.1 of the
act of April 9, 1929 (P.L.177, No.175), known as "The
Adm ni strative Code of 1929." However, during the first two
years after the effective date of this act, the board shal
i ssue licenses w thout exam nation to applicants who neet the

requi renents of subsection (b)(1), (2), (3) and (5). The board
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1 may further postpone the exam nation for up to two additional
2 years if necessary in order to provide for an exam nation in

3 accordance with section 812.1 of "The Adm nistrative Code of

4 1929."] An applicant for |icensure as a professional geol ogi st
5 shall satisfactorily conplete the fundanental s of geol ogy

6 exam nation and provide the board with satisfactory evidence of
7 experience that would have prepared the applicant for the

8 practice of geol ogy.

9 * %

10 (c) (1) An applicant for the geol ogist-in-training

11 certificate shall provide satisfactory evidence of graduation
12 from an approved geology curriculumof four or nore years.

13 (2) A geology student that has conpleted two or nore years
14 of an approved programin geology may sit for the fundanentals
15 of geology exam nation if approved by the board but may not be
16 certified until proof of graduation is submtted to the board.
17 (d) Upon graduation an applicant that has satisfactorily
18 conpleted the fundanental s of geol ogy exani nation shall be

19 certified as a geologist-in-training and may retain that
20 certification until the applicant becones |icensed as a
21 professional geol ogist.
22 Section 3. Section 4.5 of the act, added Novenber 29, 2006
23 (P.L. 1534, No.170), is anended to read:
24 Section 4.5. [Mandatory Continuing Education.--(a) The
25 board shall adopt, promnulgate and enforce adm nistrative rules
26 and regul ati ons establishing requirenments of conti nuing
27 education to be fulfilled by individuals |icensed and regi stered
28 under this act. Except as otherw se provided in this section,
29 beginning with the |icensure period designated by regul ati on,

30 individuals licensed and regi stered under this act shall be
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required to conplete twenty-four hours of nmandatory continui ng
education during each two-year |icensure period as a condition
of biennial renewal.

(b) An individual applying for initial |icensure and
regi stration shall be exenpt fromthe requirenent set forth in
subsection (a) for the licensure period i mediately foll ow ng
initial licensure and registration.

(c) The board may waive all or a portion of the continuing
education requirenment established in subsection (a) for an
i ndi vidual |icensed and regi stered under this act who shows to
t he satisfaction of the board that the individual was unable to
conplete the requirenments due to serious illness, mlitary
service or other denonstrated hardship. The request shall be
made in witing, with appropriate docunentation, and shal
i nclude a description of circunstances sufficient to show why
the individual is unable to conply with the continuing education
requi renent set forth in subsection (a). Requests for waiver of
t he continui ng education requirenent shall be eval uated by the
board on a case-by-case basis. The board shall send the
i ndi vidual witten notification of its approval or denial of the
request for waiver.

(d) An individual seeking to reinstate an inactive or |apsed
Iicense and registration shall show proof of conpliance with the
continui ng education requirenment for the precedi ng biennial
renewal peri od.

(e) Al courses, locations, instructors and providers of
mandat ory continui ng educati on shall be approved by the board.
However, no credit shall be given for a course in practice
bui l di ng or office managenent.

(f) The board shall promulgate regulations to carry out the
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1 provisions of this section within eighteen nonths of the

2 effective date of this section.] Continuing Professional

3 Conpetency Requirenents.--(a) In order to help safequard life,
4 health and property and to pronote the public welfare, the

5 practice of professional engineering, professional |and

6 surveying and professional geology in this Conmonwealth requires
7 continuing professional conpetency.

8 (b) Each in-State and out-of-State |icensee shall be

9 required to neet the continuing professional conpetency

10 requirenents of this section as a condition for |icensure

11 renewal. Continuing professional conpetency obtained by a

12 licensee should naintain, inprove or expand skills and know edge
13 obtained prior to initial licensure or devel op new and rel evant
14 skills and know edge.

15 (c) Each licensee shall be required to obtain twenty-four
16 PDH units during the biennial renewal period. If a |licensee

17 exceeds the requirenent in any renewal period, a nmaxi num of

18 twelve PDH units may be carried forward into the subsequent

19 renewal period. PDH units may be earned as foll ows:
20 (1) Successful conpletion of college courses relevant to
21 professional practice.
22 (2) Successful conpletion of continuing education courses
23 relevant to professional practice of engineering.
24 (3) Successful conpletion of correspondence, televised,
25 videotaped and other short courses or tutorials relevant to
26 professional practice.
27 (4) Presenting or attending qualifying senm nars, in-house
28 courses, workshops or professional or technical presentations
29 nmde at neetings, conventions or conferences relevant to

30 professional practice.
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(5) Teaching or instructing in any of the activities |listed

in clauses (1) through (4).

(6) Authoring published papers, articles, books or accepted

i censi ng exanmi nation itens.

(7) Actively participating in professional or technical

societies relevant to professional practice. A licensee shal

serve as an officer or actively participate in a conm ttee of

the organi zation in order to receive credit. PDH credits shal

not be earned until the end of each year of service conpl eted.

(8) (Obtaining patents.

(d) (1) Except as provided in clause (2), units of other

types of credit shall be converted to PDH units as foll ows:

(i) One college or unit senester hour shall equal forty-five

PDH units.

(ii) One college or unit quarter hour shall equal thirty PDH

(iii) One continuing education unit shall equal ten PDH

(iv) One hour of professional devel opnent in course work,

sem nars or professional or technical presentati ons nade at

meeti ngs, conventions or conferences shall equal one PDH unit.

(v) Each published paper, article or book shall equal ten

PDH units.

(vi) Active participation in a professional and technical

society relevant to the professional practice shall equal, for

each organi zation, two PDH units.

(vii) Each patent obtai ned shall equal ten PDH units.

(2) Teaching any of the activities listed in clause (1)(i),

(ii), (iii) and (iv) shall equal double the anpbunt of PDH units

provided for in those subcl auses. Teaching credit shall be
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awarded for teaching a course or seminar for the first tine

only, but shall not be awarded to full-tinme faculty in the

perfornmance of their duties at their enploying institutions.

(e) The board shall have final authority with respect to

approval of courses, credit, PDH val ue for courses and ot her

met hods of earning credit. Credit determi nation for activities

listed in subsection (d)(1)(v) and (vii) shall be the

responsibility of the |licensee.

(f) The licensee shall be responsi ble for nmaintaining

records to be used to support credits clai ned. Required records

shall include all of the foll ow ng:

(1) A log showing the type of activity cl ai ned, sponsoring

organi zation, location, duration, instructor's or speaker's nane

and PDH credits earned.

(2) Attendance verification records in the form of

conpl etion certificates or other docunents supporti ng evi dence

of attendance.

(g) A licensee may be exenpt fromthe requirenents of this

section for any of the foll owi ng reasons:

(1) New |licensees who are |licensed as a result of

exanm nation or conity shall be exenpt for their first renewal

(2) A licensee serving on tenporary active duty in the arned

forces of the United States for a period of tinme exceedi ng one

hundred twenty consecutive days in a year shall be exenpt from

obt ai ni ng the professi onal devel opnent hours required during

(3) Licensees experiencing physical disability, illness or

ot her extenuating circunstances as revi ewed and approved by the

board nay be exenpt. Supporti ng documentati on nust be furni shed
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to the board.

(4) Licensees who list their occupation as retired or

i nacti ve on the board-approved renewal form and who certify that

they are no | onger receiving any renuneration for providing

pr of essi onal services shall be exenpt fromthe professiona

devel opnent hours requirenent. In the event such a person el ects

to return to active practice, professional devel opnent hours

nmust be earned before returning to active practice for each year

exenpted, not to exceed the biennial renewal requirenents.

(h) A licensee may bring an inactive |license to active

status by obtaining all delinquent PDH units, except that under

no circunstance shall a |licensee be required to obtain nore than

twenty-four PDH units to restore an i nactive |license.

(i) The continui ng professional conpetency requirenments of

this section are satisfied when a nonresident certifies to be

licensed in and has net the mandatory conti nui ng pr of essi onal

conpetency requi renents of any jurisdiction approved and |i sted

by the board.

(i) The followi ng words and phrases shall have the nmeani ngs

given to themin this subsection:

"Activity" shall nean any qualifying activity with a cl ear

pur pose and objective which will maintain, inprove or expand the

skills and know edge relevant to a |icensee's professi onal

"College or Unit Senester Hour" or "College or Unit Quarter

Hour" shall nean credit for courses in ABET-approved prograns or

other rel ated coll ege courses.

"Conti nui ng Education Unit" shall nean a unit of credit

custonmarily used for continui ng educati on cour Ses.

"Course" shall nean any qualifying course with a clear
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pur pose and objective which will maintain, inprove or expand the

skills and know edge relevant to a |icensee's professional

"Pr of essi onal Devel opnent Hour" or "PDH' shall nmean a contact

hour of instruction or presentation rel evant to professional

Section 4. Section 6 of the act, anmended Decenber 16, 1992
(P.L.1151, No.151), is anended to read:

Section 6. Practice by Firns and Corporations.--The practice
of engineering, of |and surveying and of geol ogy being the
function of an individual or of individuals working in concerted
effort, it shall be unlawful for any firmor corporation to
engage in such practice, or to offer to practice, or to assune

use or advertise any title or description, including the use of

the term"engi neer" or "engineering" inits firmor corporate

nane, conveying the inpression that such firmor corporation is
engaged in or is offering to practice such profession, unless
the directing heads and enpl oyes of such firmor corporation in
responsi bl e charge of its activities in the practice of such
prof ession are licensed and registered in conformty with the
requi renents of this act, and whose nane, seal and signature,
along with the date of signature, shall be stanped on all plans,
specifications, plats and reports issued by such firmor

cor porati on.

Section 5. This act shall take effect in 60 days.
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