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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2593 %%

I NTRODUCED BY CAPPELLI AND D. EVANS, JUNE 5, 2008

REFERRED TO COVM TTEE ON TRANSPORTATI ON, JUNE 5, 2008

AN ACT

1 Anending Titles 74 (Transportation) and 75 (Vehicles) of the

2 Pennsyl vani a Consol i dated Statutes, further providing for

3 public-private transportation projects for the devel opnent,
4 operation and financing of all or part of the Pennsyl vania
5 Tur npi ke; establishing comm ssion powers and duti es;

6 providing for additional electronic toll collection nethods
7 and certain rights of a private entity; providing for

8 pronmul gation of regulations related to public-private

9 transportation projects; establishing a public-private

10 transportation fund for the deposit of funds from

11 Pennsyl vani a Turnpi ke facility projects; providing for the
12 governance of the comm ssion and a limted exenption from
13 sovereign imunity; further providing for the exenption of
14 private entity parties fromfees and certain rights of such
15 parties under regulation of traffic rules; repealing

16 provisions related to the governance of the conmm ssion, the
17 conversion of Interstate 80 to a toll road, the | ease of

18 Interstate 80 and rel ated paynents; further providing for
19 [imtation on issuance of bonds backed by Mdtor License Fund;
20 and maki ng rel ated repeal s.

21 The General Assenbly of the Conmonweal th of Pennsyl vani a
22 hereby enacts as follows:

23 Section 1. Section 1506(b)(1) and (e)(2)(i)(A. 1), (B), (O
24 and (D) and (ii) of Title 74 of the Pennsylvani a Consol i dated
25 Statutes are repeal ed:

26 § 1506. Fund.



1 * x *
2 [(b) Deposits to fund by departnent. --

3 (1) The follow ng apply:

4 (1) Except as provided under subparagraph (ii), upon
5 recei pt, the departnment shall deposit into the fund the

6 revenues received by the departnent under 75 Pa.C. S. Ch.
7 89 (relating to Pennsylvania Turnpi ke) and the | ease

8 agreenent executed between the departnent and the

9 Pennsyl vani a Tur npi ke Conmi ssion under 75 Pa.C. S. §

10 8915.3 (relating to |l ease of Interstate 80; related

11 agreenents) as foll ows:

12 (A) For fiscal year 2007-2008, $250, 000, 000.

13 (B) For fiscal year 2008-2009, $250, 000, 000.

14 (© For fiscal year 2009-2010, $250, 000, 000.

15 (D) For fiscal year 2010-2011 and each fi scal

16 year thereafter, the anount cal culated for the

17 previous fiscal year, increased by 2.5%

18 (1i) The deposits made to the fund under this

19 subsection shall equal $250, 000,000 annually for each

20 fiscal year commencing after the expiration of the

21 conversion period if the conversion notice is not

22 received by the secretary prior to expiration of the

23 conversion period as set forth under 75 Pa.C. S. 8§

24 8915. 3(3). ]

25 * x *

26 (e) Program fundi ng. -- Subj ect to avail able funds, the

27 prograns established under this chapter shall be funded annually
28 as follows:

29 * x *

30 (2) (i) Except as provided under subparagraph (ii), for
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program est abl i shed under section 1514 (relating to
t inprovenment program

* x *

[(A.1) For fiscal year 2007-2008, $50, 000, 000
fromthe revenues received by the departnment under 75
Pa.C.S. Ch. 89 and the | ease agreenent executed
bet ween the departnent and the Pennsylvani a Turnpi ke
Conmi ssi on under 75 Pa.C. S. § 8915.3. The anount
recei ved by the departnment under this section shal
be deposited into the fund prior to distribution and
shall be in addition to the anmounts received under
subsection (b)(1).

(B) For fiscal year 2008-2009, $100, 000,000 from
t he revenues received by the departnent under 75
Pa.C.S. Ch. 89 and the | ease agreenent executed
bet ween the departnent and the Pennsyl vani a Turnpi ke
Conmi ssi on under 75 Pa.C. S. § 8915.3. The anount
recei ved by the departnent under this section shal
be deposited into the fund prior to distribution and
shall be in addition to the anmounts received under
subsection (b)(1).

(© For fiscal year 2009-2010, $150, 000,000 from
t he revenues received by the departnent under 75
Pa.C.S. Ch. 89 and the | ease agreenent executed
bet ween the departnent and the Pennsylvani a Turnpi ke
Conmi ssi on under 75 Pa.C. S. § 8915.3. The anount
recei ved by the departnment under this section shal
be deposited into the fund prior to distribution and
shall be in addition to the anmounts received under

subsection (b)(1).
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(D) For fiscal year 2010-2011 and each fi scal
year thereafter, the anount cal culated for the prior
fiscal year increased by 2.5%fromthe revenues
recei ved by the departnent under 75 Pa.C. S. Ch. 89
and the | ease agreenent executed between the
department and the Pennsyl vani a Turnpi ke Comn ssi on
under 75 Pa.C. S. 8§ 8915.3. The anount received by the
departnment under this section shall be deposited into
the fund prior to distribution and shall be in
addition to the anounts received under subsection
(b) (1).

(i) If the conversion notice is not received by the
secretary prior to the end of the conversion period as
set forth in 75 Pa.C. S. § 8915.3(3), no additional
al l ocation shall be made under subparagraph (i).]

* x *

Section 2. The definition of "electronic toll collection"” in
section 8102 of Title 74 is anmended to read:
§ 8102. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

* x *

"El ectronic toll collection.” A systemof collecting tolls
or charges that is capable of charging an account hol der for the
prescribed toll by electronic transm ssion of infornmation

[ bet ween a device on a vehicle and a device in a toll lane at a

toll collection facility.] including, without limtation, E-Z

Pass, open road tolling, video tolling or other simlar

structural or technol ogi cal enhancenents pertaining to tolling.
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* * %

Section 3. Sections 8105, 8107(b) and 8116 of Title 74 are
r epeal ed:

[8 8105. Conmi ssi on.

(a) (Reserved).

(b) Vacancies and terns. --

(1) Notw thstanding any other |aw, any vacancy in the
menber shi p of the conm ssion shall be filled by appoi nt nment
of the Governor by and with the advice and consent of two-
thirds of the nenbers elected to the Senate.

(2) The appointed nmenber shall serve for a term of four
years. Upon the expiration of this term the appointed nenber
may continue to hold office until his successor shall be duly
appoi nted and qualifi ed.

(c) (Reserved).

(d) Secretary.--The provisions of subsection (a) shall not
apply to the appointnment of the secretary, who shall continue to
be appointed and to serve as a nenber of the comm ssion ex
officio in accordance with | aw.

(e) Chairman.--A mgjority of the nenbers of the conm ssion
shal |l el ect a nenber of the conm ssion to serve as chairman.
Upon the appoi ntment and qualification of any new nmenber to
serve on the conm ssion, the office of chairman and the
positions of all other officers created by |aw shall be deened
vacant, and a new chairman and ot her officers shall be el ected
by a majority of the nmenbers of the comm ssion.

(f) Actions by the conm ssion.--Notw thstandi ng any ot her
| aw, court decision, precedent or practice to the contrary, any
and all actions by or on behalf of the comm ssion shall be taken

sol ely upon the approval of a majority of the nenbers to the
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commi ssion. The term "actions by or on behalf of the

commi ssion,” as used in this subsection, nmeans any action

what soever of the comm ssion, including, but not limted to, the
hiring, appointnment, renoval, transfer, pronotion or denotion of
any officers and enpl oyees; the retention, use or remnuneration
of any advisors, counsel, auditors, architects, engineers or
consultants; the initiation of any |legal action; the making of
any contracts, |eases, agreenents, bonds, notes or covenants;

t he approval of requisitions, purchase orders, investnents and
reinvestnments; and the adoption, amendnent, revision or

resci ssion of any rules and regul ati ons, orders or other
directives. The chairman, vice chairman or any other officer or
enpl oyee of the conm ssion nay take no action by or on behal f of
t he comm ssion except as expressly authorized by a majority of

t he menbers of the conmm ssion.

(g) Conpensation.--The annual salary of the Chairman of the
Pennsyl vani a Tur npi ke Conmi ssion shall be $28,500, and the
annual salary of the renaining nmenbers of the Pennsyl vania
Tur npi ke Conmi ssi on shall be $26,000. These sal aries shall be
paid in equal installnments every other week.]

§ 8107. Conm ssion powers and duties.

* %k

[(b) Maintenance to be paid out of tolls.--

(1) The turnpi ke extensions and inprovenents and toll -
free roads converted to toll roads when conpleted and open to
traffic shall be maintained and repaired by and under the
control of the conmm ssion.

(2) Al charges and costs for the nmaintenance and
repairs actually expended by the comm ssion shall be paid out

of tolls.
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(3) The turnpi ke, the turnpi ke extensions and
i nprovenents and the toll-free roads converted to toll roads
shall al so be policed and operated by a force of police, tol
takers and ot her operating enpl oyees as the comm ssion may in
its discretion enploy.
§ 8116. Collection and disposition of tolls and other revenue.
(a) Establishnment and changes in toll anounts.--Subject to
the ternms of any trust indenture entered into by the comm ssion
or any resolution authorizing the issuance of any bonds, notes
or other obligations of the comm ssion, the commssion is
authorized to fix and to revise tolls for the use of the
Pennsyl vani a Turnpi ke System and the different parts or sections
of the system including the turnpike, the turnpi ke extensions
and i nprovenents and the toll road conversions authorized by
this chapter. The commission is further authorized to charge and
collect tolls; to contract with any person, partnership,
associ ation or corporation desiring the use of any part thereof,
i ncluding the right-of-way adjoining the paved portion, for
pl aci ng thereon tel ephone, tel egraph, electric light or power
| ines, gas stations, garages, stores, hotels, restaurants and
advertising signs or for any other purpose, except for service
plazas in the right-of-way along Interstate 80 and for tracks
for railroad or railway use; and to fix the terns, conditions,
rents and rates of charges for use. Tolls shall be fixed and
adjusted as to provide funds at |east sufficient with other
revenues of the Pennsylvania Turnpi ke System if any, to pay al
of the follow ng:
(1) The cost of the turnpi kes. This paragraph includes
the cost of constructing, reconstructing, w dening,

expandi ng, extending, maintaining, repairing and operating

20080H2593B3865 - 7 -



1 t he Pennsyl vani a Turnpi ke System and the different parts and
2 sections of the system

3 (2) Any of the follow ng:

4 (i) The conm ssion's bonds, notes or other

5 obligations and the interest on them

6 (ii) Sinking fund requirenments of the comm ssion

7 (iti1) Oher requirenents provided for by any

8 resol ution authorizing the i ssuance of the bonds, notes
9 or other obligations by the comm ssion, or by any trust
10 i ndenture to which the commssion is a party, as they

11 beconme due.

12 (3) Amounts due to the departnment under 75 Pa.C. S. Ch.
13 89 (relating to Pennsylvania Turnpi ke) and pursuant to the
14 | ease agreenent under 75 Pa.C. S. § 8915.3 (relating to | ease
15 of Interstate 80; related agreenents).

16 (4) The cost of repaynent to the Federal Governnent of
17 funds required to be repaid pursuant to Federal |egislation
18 aut hori zing the conversion of toll-free roads to toll roads.
19 (5) Any other anounts payable to the Comonwealth or to
20 t he departnent.
21 (b) Restrictions on toll revenue.--Tolls shall not be
22 subject to supervision or regulation by any other State
23 comm ssion, board, bureau or agency. Subject to the ternms of any
24 presently existing trust indenture entered into by the
25 comm ssion and any presently existing resolution authorizing the
26 issuance of any bonds, notes or other obligations of the
27 conmssion, the tolls and all other revenue derived fromthe
28 Pennsyl vani a Turnpi ke System shall be set aside and pl edged as
29 may be provided in any resolutions, trust indentures or any

30 other agreenents that the comm ssion may hereafter adopt or
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hereafter enter into with respect to the issuance of bonds,
notes or other obligations of the comm ssion.]
Section 4. Section 8117(a)(1), (b)(8) and (e) of Title 74
are anmended to read:
§ 8117. Electronic toll collection.
(a) Liability of owner.--
(1) |If an operator of a vehicle fails to pay the
prescribed toll at any |ocation where tolls are collected by
nmeans of electronic toll collection, the owner of the vehicle

shall be liable to the comm ssion or its authori zed agent for

failure of the operator of the vehicle to conply with this
section if the violation is evidenced by information obtained
froma violation enforcenent system
* %k
(b) Inposition of liability.--Liability under this section
shall be inposed upon an owner for a violation of this section
or the regul ations of the comm ssion occurring within the
territorial limts of this Conmonwealth. If a violation is
commtted as evidenced by a violation enforcenent system the
foll owi ng shall apply:
* %
(8) An owner that admits, is found liable or fails to
respond to the notice of violation for a violation of this
section shall be civilly liable to the conmi ssion or _its

aut hori zed agent for all of the follow ng:

(1) Either:

(A) the amount of the toll evaded or attenpted
to be evaded if the anobunt can be determ ned; or

(B) the maximumtoll fromthe farthest point of

entry on the Pennsylvania Turnpi ke to the actual

20080H2593B3865 - 9 -
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point of exit if the anbunt of the toll evaded or
attenpted to be evaded cannot be deterni ned.
(i1i) [A reasonable adnm nistrative fee not to exceed

$35 per notification.] Admi nistrative costs in _an anount

sufficient to cover the reasonable direct cost of

coll ecting the anount under subparaqgraph (i), but no

greater than an anount agreed to by the conm ssi on and

its authori zed agent.

* * %

[(e) Definition.--As used in this section, the term"owner"
means any person, corporation, firm partnership, agency,
associ ation, organization or lessor that, at the tinme a vehicle
is operated in violation of this section or regulations of the
conmmi ssi on:
(1) is the beneficial or equitable owner of the vehicle;
(2) bhas title to the vehicle; or
(3) is the registrant or coregistrant of the vehicle
registered with the departnment or a conparabl e agency of
anot her jurisdiction or uses the vehicle in its vehicle
renting or |easing business. The termincludes a person
entitled to the use and possession of a vehicle subject to a
security interest in another person.]

(e) Definitions.--As used in this section, the foll ow ng

wor ds and phrases shall have the neani ngs given to themin this

subsection unl ess the context clearly indicates otherw se:

"Aut hori zed agent." The termincludes any private entity

party to an agreenent entered into with the Pennsyl vani a

Tur npi ke Conmmi ssi on concer ni ng the Pennsyl vani a Tur npi ke under

section 9203 (relating to P3 agreenent).

"Omer." Any person, corporation, firm partnership, agency,

20080H2593B3865 - 10 -



1 association, organization or lessor that, at the tine a vehicle
2 is operated in violation of this section or regulations of the
3 Pennsyl vani a_Turnpi ke_Conmi ssi on:

4 (1) is the beneficial or_equitable owner of the vehicle;
5 (2) has title to the vehicle; or

6 (3) is the registrant or coregistrant of the vehicle

7 registered with the Departnent of Transportation or a

8 conpar abl e agency of another jurisdiction or uses the vehicle
9 in its vehicle renting or |easing business. The termincl udes
10 a person entitled to the use and possession of a vehicle

11 subject to a security interest in_another person.

12 Section 5. Title 74 is anended by adding a part to read:

13 PART V

14 PENNSYLVANI A TURNPI KE PUBLI C- PRI VATE

15 TRANSPORTATI ON PROJECTS

16 Chapter

17 91. Prelinmnary Provisions

18 92. Public-private Transportation Projects

19 CHAPTER 91
20 PRELI M NARY PROVI SI ONS
21 Sec.

22 9101. Scope of part.

23 9102. Decl arati on of policy.

24 9103. Construction of part.

25 9104. Definitions.

26 § 9101. Scope of part.

27 This part relates to the creati on and operati on of public-

28 private transportati on arrangenents for the devel opnent,

29 operation and financing of all or part of the Pennsyl vani a

20080H2593B3865 - 11 -



1 § 9102. Declaration of policy.

2 (a) Legislative findings.--The General Assenbly finds and
3 declares as follows:

4 (1) There exists a public need for the tinely

5 devel opnent _and nore efficient operation of transportation
6 facilities within this Conmonweal th that address the |ocal,
7 regional and State transportation needs of the Conmonwealth,
8 including by inproving safety, reducing congestion, abating
9 environnmental pollution, advancing enerqgy efficiency and

10 conservation, inproving honeland security, increasing

11 capacity and enhanci ng econonic efficiency, innovation and
12 revenues available for public transportation purposes.

13 (2) This public need cannot be effectively satisfied
14 solely through the use of currently existing nethods of

15 financing by which transportation facilities are devel oped,
16 operated and financed in this Conmonwealth.

17 (3) Authorizing financially sound private entities to
18 operate and finance all or part of the Pennsylvani a Turnpi ke
19 can result in greater availability of transportation
20 facilities to the public in a tinely, efficient and | ess
21 costly fashion, thereby serving the public safety and
22 welfare.
23 (b) Intent.--1t is the intent of this part:
24 (1) to encourage financially sound private entities to
25 invest in this Commonweal th by participating in the
26 devel opnent, operation and financing of the Pennsylvani a
27 Tur npi ke;
28 (2) in order to acconplish the goal under paragraph (1),
29 to provide the Pennsylvania Turnpi ke Conm ssion, the
30 Departnent of Transportation and private entities with

20080H2593B3865 - 12 -



flexibility in contracting with each other for and in

financing the provision of the public services which are the

subject of this title; and

(3) in order to acconplish the goal under paragraph (1),

to make cl ear that the Pennsyl vani a Tur npi ke Conm ssi on and

the Department of Transportati on are authorized and enpower ed

to contract with private entities for and in financing the

public services which are the subject of this title.

8 9103. Construction of part.

(a) Liberal construction.--This part shall be liberally

construed in conformty with and to acconplish the policies set

forth under section 9102 (relating to declarati on of policy).

The powers conferred under this part are in additi on and

suppl enental to the powers conferred under any other law. |If any

other law or rule is inconsistent with this part, this part

shall be controlling as to any P3 agreenent.

(b)Y Specific authority.--This part provides public-private

transportati on opportunities to private entities and shall be

construed as the specific statutory authority enabling the

Departnent of Transportation to solicit for and procure, and the

Pennsyl vani a Tur npi ke Conmi ssi on and t he Departnent of

Transportation to enter into, any contract, agreenent,

i nstrunent or docunment with a private entity with respect to the

devel opnent, operation and financing by the private entity of a

Pennsyl vani a Turnpi ke facility. Except as provi ded under this

part, no | aw, procedure, proceedi ng, publication, notice,

consent, approval, order or act by the Pennsyl vani a Turnpi ke

Conmmi ssion or the Departnent of Transportation or any other

officer, departnent, agency or instrunentality of the

Commpnweal th shall be required for the authority to enter into a

20080H2593B3865 - 13 -
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P3 aqgr eenent.

§ 9104. Definitions.

Subj ect to additional definitions contai ned i n subsequent

provi sions of this part which apply to specific provisions of

this part, the foll owi ng words and phrases when used in this

part shall have the neanings given to themin this section

unl ess the context clearly indicates otherw se:

"Affected jurisdiction." A county, city, borough,

i ncorporated town, township or local, reqgional or netropolitan

transportati on organi zation in this Commonwealth in which all or

a portion of a proposed or existing Pennsyl vani a Turnpi ke

facility is | ocated.

"Board." The P3 | nvestnent Board establi shed under section

9218(e) (relating to Public-Private Transportati on Fund).

"Departnent."” The Departnent of Transportation of the

Commpnweal t h.

"Devel op." To plan, design, | ease as | essor or | essee,

acquire interests in, install, construct, reconstruct, repl ace

or expand an exi sting or proposed Pennsyl vani a Tur npi ke

"Devel opnent." Pl anni ng, designi ng, |easing, acquiring

interests in, installing, constructing, reconstructing,

repl aci ng or expandi ng an exi sting or proposed Pennsyl vani a

Turnpi ke facility.

"Energency services." The termas defined under 35 Pa.C. S. §

7102 (relating to definitions).

"Finance." The termshall nean fi nance of any type,

i ncl udi ng refi nance.

"Fund." The Public-Private Transportati on Fund establi shed

under section 9218 (relating to Public-Private Transportati on

20080H2593B3865 - 14 -
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"H ghway." The term as defined under 75 Pa.C.S. 8§ 102

(relating to definitions), except that a hi ghway conpri si ng al

or part of a Pennsylvania Turnpi ke facility shall not be

required to be publicly nmintained.

"Operate."” To maintain, inprove, equip, nodify, expand,

enl arge, repair, nanage, run or control

"P3 agreenent."” The public-private transportati on project

agreenent or agreenents approved by the Departnent of

Transportati on and entered into between a private entity, the

Departnent of Transportati on and the Pennsyl vani a Tur npi ke

Commi ssi on under section 9203 (relating to P3 agreenent). The

termal so i ncludes a new or replacenent agreenment or agreenents

that replace a P3 agreenent that terninates prior to the

expiration of its termdue to a default by the private entity

party thereto, where the repl acenent P3 agreenent contai ns

covenants, agreenents, terns, provisions and limtations simlar

in all nmaterial respects to the P3 agreenent it repl aces.

"Pennsyl vani a Turnpi ke." The turnpi kes, turnpi ke extensi ons

and turnpi ke i nprovenents to be constructed, as descri bed under

Chapter 81 (relating to turnpi ke). The phrase shall be deened to

i nclude not only the turnpi kes and all connecting roads, storm

wat er managenent systens, tunnels and bri dges connected

therewith, but also all property rights, easenments and

franchi ses relating thereto and deened necessary or conveni ent

for the construction or the operati on thereof, which may al so be

referred to as constituting a part of the Pennsyl vani a Turnpi ke.

"Pennsyl vani a Turnpi ke facility." Al or any portion of the

Pennsyl vani a Turnpi ke for which a request for qualifications for

t he devel opnent, operation or financing by a private entity has

20080H2593B3865 - 15 -
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been approved under section 9202 (relating to approval) and for

which a P3 agreenent is in full force and effect.

"Private entity." An individual, corporation, consortium

partnership, limted liability conpany, |limted partnership,

joint venture, trust, business trust, nonprofit corporati on or

ot her nongovernnental entity.

"Procurenent Code." 62 Pa.C.S. Pt. | (relating to

Commpnweal th Procurenent Code).

"PSP Account." The restricted revenue account to be

est abl i shed under section 9218(b)(3) (relating to Public-Private

Transportati on Fund) within the Public-Private Transportation

"Public entity." The Commpbnweal th, any departnment, board,

agency or conmm ssion of the Commonweal th and any authority or

instrunentality created by the Commonweal th, whether or not

under the jurisdiction of the Governor. The term does not

i ncl ude any court or other agency of the unified judicial

system the General Assenbly or any conm ssion, board, agency or

comm ttee of the General Assenbly.

"Ri ght-to-Know Law." The act of June 21, 1957 (P.L. 390,

No. 212), known as the Ri ght-to-Know Law.

"SAFETEA-LU." The Safe, Accountable, Flexible, Efficient

Transportati on Equity Act; A Legacy for Users (Public Law 109-

59, 119 Stat. 1144).

"Secretary." The Secretary of Transportation of the

Commpnweal t h.

"SERS." The Pennsyl vani a State Enpl oyees Retirement System

"Transportation facility." Any hi ghway, bridge, tunnel,

overpass, ferry, nass transportation facility, vehicle parking

facility, service area, railroad, quideway, street, railway or

20080H2593B3865 - 16 -



1 simlar facility used for the transportation of persons or

2 goods, together with any buildings, structures, parking areas,
3 leases, easenents, rights-of-way, |licenses, appurtenance and

4 other interests in real and personal property needed to operate
5 the facility, including a nultinodal transportation facility and
6 comercial or other uses, or other devel opnents or _enterprises
7 or activities incidental to and related to the transportation of
8 persons _or goods.

9 "Turnpi ke Conm ssion.” The Pennsyl vani a Turnpi ke Conmi sSSi on
10 or _a successor _entity.

11 "User fees." Rates, tolls, fees or other charges for use of
12 all or a portion of a Pennsylvania Turnpike facility for

13 transportation of persons or goods, but shall not include or be
14 deened to include other revenues received, including wthout

15 limtation revenues fromsales at or |eases of or other

16 agreenents relating to portions of the Pennsyl vani a Turnpike

17 facility not directly used for transportation of persons or

18 goods.

19 "Vehicle." The termas defined under 75 Pa.C. S. § 102
20 (relating to definitions).
21 CHAPTER 92
22 PUBLI C- PRI VATE TRANSPORTATI ON PROJECTS
23 Sec.
24 9201. (Reserved).
25 9202. Approval
26 9203. P3 agreenent.
27 9204. Environnental and other authorizations
28 9205. Transfer and dedication of public property.
29 9206. Certain powers of Turnpi ke Conm ssion _and departnent.

30 9207. Additional property.
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9208. Regul ati ons.

9209. | nspecti on.

9210. Federal, Commpnweal th, | ocal and private assi stance.

9211. Violation or breach by private entity and renedi es.

9212. Exenpti on from certain taxes.

9213. Em nent donmi n.

9214. Public utility.

9215. Pol i ce powers and viol ati ons of | aw.

9216. Transfer and di sposition of assets.

9217. Met hod of source sel ecti on and adverse interests.

9218. Publi c-Private Transportati on Fund.

9219. Special provisions relating to Turnpi ke Conm ssi on.

9220. Del egati on.

9221. Di spute resol uti on.

9222. Sovereign i nmunity.

9223. Limtati ons on assi gnnment.

9224. Limtati on of actions.

9225. Excl usi ve jurisdiction of Suprene Court.

8 9201. (Reserved).

8 9202. Approval

(a) Authorization.--The departnent is authorized to select a

private entity or entities to be party to a P3 agreenment for a

Pennsyl vani a Turnpi ke facility in accordance with the provisions

of this section. The Turnpi ke Conmi ssi on and the departnent are

aut hori zed to execute, deliver and performtheir obligations

under a P3 agreenent created in accordance with this chapter.

(b)Y Requests for qualifications.--The departnent shall issue

a request for qualifications in connection with the proposed

execution of any P3 agreenent with a private entity for a

Pennsyl vani a Turnpi ke facility.

20080H2593B3865 - 18 -



1 (c) Notice.--The departnment shall give adequate public

2 notice of any request for qualifications in a reasonabl e anount
3 of tine prior to any deadline date for subm ssion.

4 (d) No liability for costs.--The Turnpi ke Conm ssion, the

5 departnent and their respective advisors are not responsible for
6 any costs or damages incurred by a private entity in connection
7 wth any request for qualifications.

8 (e) Modification and termnation rights.--The departnent may
9 nodify a request for qualifications at any stage if it

10 determines the action to be in the best interest of the

11 Commonweal th. Any request for qualifications may be cancel ed and
12 any submissions and price offers made in response thereto nay be
13 rejected at any tine prior to the tine a P3 agreenent is

14 executed, in each case when the departnent, in its sole

15 discretion, determnes that the action is in the best interest
16 of the Commobnweal th. The reasons for the cancellation or

17 rejection shall be made part of the file. A decision to nodify,
18 cancel or reject any request for qualifications shall be final
19 and unreviewable. The issuance of a request for qualifications
20 in no way shall obligate the Turnpi ke Conm ssion or _the
21 departnent to enter into a P3 agreenent or any contract of any
22 kind with any party.
23 (f) Selection criteria and award. --The departnment may
24 conduct discussions with private entities to assure
25 understandi ng of and responsiveness to the requirenents of a
26 request for qualifications, to determne qualifications of any
27 entity submtting a response to a request for qualifications and
28 proposing to submt a bid and to obtain bids for a P3 agreenent.
29 The departnent shall conduct a conpetitive process to award a P3

30 agreenent. The departnent shall select the responsi ble private
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entity that subnmits the final binding bid that offers the

hi ghest price to enter into the P3 agreenent. The departnent nay

require that any bid submtted to enter into a P3 agreenent be

acconpani ed by security in the formof cash, letters of credit

or other financial security acceptable to the departnent.

(g) Use of intellectual property.--Unless otherw se agreed,

t he department and the Turnpi ke Conni ssion shall have the ri ght

to use all or any portion of any response to a request for

qualifications, including the technol ogi es, techni ques, nethods,

processes and i nformati on contained in the response, except to

the extent not transferable by law, notice of which

nontransferability shall have been given to the departnent in

the response to the request for qualifications.

(h) Commercial enterprises or activities.--Notw thstandi ng

section 3 of the act of May 29, 1945 (P.L.1108, No. 402),

entitled "An act authorizing the establishnent, constructi on and

mai nt enance of |imted access hi ghways and | ocal service

hi ghways:; and providing for closing certain hi ghways; providi ng

for the taking of private property and for the paynent of

damages therefor; providing for sharing the costs i nvol ved and

for the control of traffic thereover; providing penalties, and

maki ng an appropriation," commercial enterprises or activities

may operate in any Pennsyl vania Turnpi ke facility as pernitted

by a P3 agreenent.

(i) Records of requests for qualifications.--The foll ow ng

shal | appl vy:

(1) Upon the selection of a private entity to be a party

to a P3 agreenent, the identity of the private entity

sel ected, the contents of the response of the private entity

to the request for qualifications, the final bid subnmtted by
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the private entity and the formof the P3 agreenent shall be

made public. Prior to the selection of a private entity to be

a party to a P3 agreenent, the identity of a private entity

subm tting a response to a request for qualificati ons under

this section shall not be subject to public inspection unless

the request for qualifications is termnated. Any financi al

information of a private entity that was requested in a

request for qualifications to denpnstrate the econom c

capability of a private entity to fully performthe

requi renents of a P3 agreenent and which is contained in a

response to the request for qualifications shall not be

subj ect to public inspection.

(2) The departnent nmay, in its discretion, nake public

any information descri bed under paraqgraph (1) that woul d not

ot herwi se be subject to public inspection.

(3) If the departnment or the Turnpi ke Conni ssi on

termnates a P3 agreenent for default, rejects a private

entity or a person on the grounds that the private entity is

not responsi bl e or suspends or debars a private entity or a

person, the private entity or person shall, upon witten

request, be provided with a copy of the informati on contai ned

in the file of the private entity or person nai ntai ned by the

departnent, the Ofice of the Budget and the Departnent of

CGCeneral Services under the contractor responsibility program

(4) Any record, material or data received, prepared,

used or retained by the departnent or the Turnpi ke Conmmi ssi on

or their enpl oyees, consultants or agents in connection with

t he eval uati on of requests for qualifications, to the extent

t hey ot herwi se woul d constitute a public record, shall not

constitute a public record subject to public inspection under
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the Right-to-Know Law, if, in the reasonabl e judgnent of the

departnent, the i nspecti on woul d cause substanti al

conpetitive harmto the person fromwhomthe infornmati on was

recei ved.

(i) Diversity.--The follow ng shall apply:

(1) It is the intent and goal of the General Assenbly

that the departnent and the Turnpi ke Conm ssi on pronpte and

ensure diversity in all aspects of devel opnent and operati on

of any Pennsyl vania Turnpi ke facility authorized under this

part. The departnment and the Turnpi ke Conni ssion shall work

to enhance the representati on of diverse groups in the

devel opnent and operation by private entities of any

Pennsyl vani a Turnpi ke facility through the partici pati on of

busi ness enterprises utilized by private entities in the

devel opnent and operati on of any Pennsyl vani a Tur npi ke

facility under this part and through the provision of goods

and services utilized by private entities in the devel opnent

and operation of any Pennsyl vani a Turnpi ke facility under

(2) The departnent is authorized to investi gate and

conduct periodic studies to ascertain whether effective and

meani ngf ul action has been taken or will be taken to enhance

the representati on of diverse groups in the devel opnent and

operation by private entities of any Pennsyl vani a Turnpi ke

facility in this Commonweal th through the partici pati on of

busi ness enterprises utilized by private entities in the

devel opnent and operati on of any Pennsyl vani a Tur npi ke

facility under this part and through the provision of goods

and services utilized by private entities in the devel opnent

and operation of any Pennsyl vani a Turnpi ke facility and
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t hr ough enpl oynent opportunities.

(k) Selection.--Not |later than 15 days after entering into a

P3 agreenent, the departnent shall publicly announce the

executi on and delivery of the P3 agreenent by forwarding a

noti ce of the P3 agreenent to the Legi sl ati ve Ref erence Bureau

for publication in the Pennsylvania Bulletin and by any ot her

means reasonably designed, in its judgnent, to informthe public

of the execution and delivery.

(1) Approval.--The follow ng shall apply:

(1) Except as provided under paragraph (2) and

notw t hst andi ng any other | aw, neither the Turnpike

Conmmi ssi on nor the departnent shall, on or after the date

occurring one vear following the effective date of this

section, enter into a P3 agreenent with a private entity for

a Pennsyl vani a Turnpi ke facility unless |eqgislation is

enacted to authorize the performance by the Turnpi ke

Conmmi ssi on and the departnent of their obligati ons under that

P3 aqgr eenent.

(2) Paragraph (1) shall not apply to anendnents to and

repl acenents of a P3 agreenent originally executed within one

vear of the effective date of this section.

8§ 9203. P3 agr eenent.

(a) P3 agreenent provisions.--Each P3 agreenent shal

include all of the foll ow ng:

(1) A provision stating that nothing in the P3 agreenent

shall be deened to constitute the Turnpi ke Conmi ssion or the

departnent as a partner, agent or co-venturer of the private

entity party thereto.

(2) A description of any pl anni ng, devel opnent, desi gn,

| easi nqg, acquisition of interests in, financing,
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install ati on, constructi on, reconstructi on, repl acenent,

expansi on, operati on, nmi ntenance, inprovenent, equi pping,

nodi fi cati on, expansi on, enl argenent, repair, nanhagenent,

runni nqg, control and operation, as applicable, of the

Pennsyl vani a Turnpi ke facility.

(3) The termof the P3 agreenent.

(4) The type of property interest, if any, or other

relationship the private entity will have in, or with respect

to, a Pennsylvania Turnpike facility, which may include a

| ease of all of the Turnpi ke Conm ssion's right, title and

interest in and to the Pennsyl vania Turnpi ke facility, an

assi gnnent of the Turnpi ke Comm ssion's right, title and

interest in and to certain agreenents related thereto and an

excl usi ve franchise and |license to operate, nanage, naintain,

rehabilitate, toll and expand the Pennsyl vani a Tur npi ke

(5) A provision authorizing the Turnpi ke Conm ssi on and

the departnment, or their authorized representatives, to

i nspect all assets and properties of the Pennsyl vani a

Turnpi ke facility and all books and records of the private

entity relating to the Pennsyl vani a Turnpi ke facility and any

aspect thereof and to review the private entity's perfornance

under the P3 agreenent, or any aspect thereof.

(6) Whether user fees will be collected for use of the

Pennsyl vani a Turnpi ke facility and the basis by whi ch any

user fees shall be detern ned.

(7)) Gounds for ternm nation of the P3 agreenent by the

private entity, the Turnpi ke Conm ssion and the departnment or

any of them

(8) Procedures for anendnent of the P3 agreenent.
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(9) The rights and renedi es avail able in the event of

breach, default or delay, including those rights and renedi es

of the Turnpi ke Conmi ssi on and the departnent under section

9211 (relating to violation or breach by private entity and

(10) A provision for nmi ntenance of insurance, bonds or

letters of credit by the private entity, providi ng coverages

and anpbunts acceptable to the departnent.

(11) A provision requiring delivery to the Turnpi ke

Commi ssi on and the departnent by the private entity, on a

periodic basis, of financial statenments in a form acceptabl e

to the Turnpi ke Conni ssion and the departnent and prepared in

accordance with generally accepted accounti ng princi pl es

consistently applied in the United States which financi al

statenents shall be acconpani ed at | east annually by an

opi ni on of an i ndependent public accounting firm of national

stature engaged by the private entity.

(12) A provision requiring delivery to the Turnpi ke

Commi ssi on and the departnent by the private entity, on a

quarterly basis, of traffic characteristic reports, as wel|l

as other traffic or traffic-rel ated reports.

(13) Provisions setting forth the rights and duti es of

the private entity and the Turnpi ke Conm ssi on and ot her

public entities and | ocal governnent entities or affected

jurisdictions with respect to use of the Pennsyl vani a

Turnpi ke facility, including a provision that any police,

fire and emergency services and any other security or

energency personnel, including the arned forces, and any

public entity with jurisdiction over a Pennsyl vani a Tur npi ke

facility shall have access to the Pennsyl vani a Turnpi ke
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facility as necessary for the enforcenent of police powers,

ener gency nmanagenent and honel and security purposes,

i ncluding the prevention of, practice drills for or response

to a public safety energency, in each case within or outside

the limts of a Pennsyl vania Turnpi ke facility, and a

provi sion that the private entity will cooperate with such

other public entities, |ocal governnent entities and affected

jurisdictions.

(14) Subject to the limtations under section 9223

(relating to limtati ons on assi gnnment), provi Si ons governi ng

any assi gnnent, subcontracting or other del egation of rights

and responsibilities of the private entity to third parties,

i ncluding other private entities or other public entities.

(15) Provisions regarding the use by the Turnpi ke

Commi ssi on and the departnent of their respective rights of

emi nent domain relating to the Pennsyl vani a Tur npi ke

(16) A description of the sale, | ease or other transfer

of any real property interests or transfer of other interests

or rights to the private entity related to the Pennsyl vani a

Turnpi ke facility, including any interest in any asset

relating to but not itself constituting transportati on

facilities, if the request for qualifications provides for

t he assets.

(17) A requirenent that the private entity will keep the

Pennsyl vani a Turnpi ke facility open for use by the nenbers of

the public in accordance with the P3 agreenent.

(18) An obligation of the private entity to do all of

the foll ow ngQ:

(i) Ofer enploynment to all Turnpi ke Conni ssi on
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enpl oyees enpl oyed at the Pennsyl vania Turnpi ke facility

who are in good standi ng and enpl oyed in a collective

bargaining unit at the tine the private entity assunes

responsibility for the operati on of the Pennsyl vani a

Turnpi ke facility pursuant to a P3 agreenent and, except

as provi ded under subparagraph (ii), to cause the offers

of enploynent to contain the salary and other terns and

condi ti ons of enploynent, provided that at the expiration

of each applicable collective bargai ni ng agreenent, the

ri ghts and obligati ons of the private entity with respect

to its enpl oyees set forth in this subparagraph shall be

governed by applicable | aw.

(ii) Provide retirenent benefits to all forner

Tur npi ke Commi ssi on enpl oyees who are hired by the

private entity that are substantially identical to the

benefits the enpl oyees were entitled to recei ve under

SERS in effect on the date the private entity assunes

responsibility for the operati on of the Pennsyl vani a

Turnpi ke facility, provided that:

(A) the private entity shall recogni ze for the

enpl oyees all services recogni zed under SERS for

pur poses of eligibility to participate, vesting,

reti renent and benefit accrual; and

(B) the retirenent benefit payable by the

private entity to any individual shall be offset by

the actuari al equival ent of any benefit payable to

t he i ndi vi dual under SERS

(iii) Provide active and postretirenment health and

wel fare benefits to all fornmer Turnpi ke Conmmi ssi on

enpl oyees who are hired by the private entity that are at
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| east substantially identical to the active and

postretirenent health and wel fare benefits provi ded by

the Turnpi ke Conmi ssion i medi ately prior to the date

that the private entity assunes responsibility for the

operati on of the Pennsyl vania Turnpi ke facility. The

obli gati on descri bed under this subparagraph shal

termnate at the expiration of the coll ective bargai ni ng

agreenent that is in effect on such date, and that has

the | ongest term and thereafter the rel ati onshi p bet ween

the private entity and its enpl oyees shall be governed by

applicabl e | aw.

(19) Standards for nmai ntenance and operati on by the

private entity of the Pennsyl vania Turnpi ke facility.

(20) Assurances that the private entity will cooperate

with the Turnpi ke Conm ssi on, operators of other

transportation facilities and the departnent in establishing

any i nterconnecti on between the Pennsyl vani a Tur npi ke

facility and other transportation facilities requested by the

Tur npi ke Conmi ssi on or the departnent.

(21) Provisions pernmitting and limting any conmerci al

use or other use or devel opnent or enterprises or activities

in any Pennsyl vani a Turnpi ke facility.

(22) Provisions for naking capital inmprovenents and

nodi fi cati ons to a Pennsyl vania Turnpi ke facility.

(23) Provisions requiring the private entity to engage

solely in activities related to:

(i) owning an interest in a Pennsyl vani a Tur npi ke

(ii) using, possessing, |easing, operating, tolling

and coll ecting revenues wth respect to, and ot herw se
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dealing with, a Pennsyl vania Turnpi ke facility and

perform ng services in respect thereof; and

(iii) carrying out other activities pernmtted

pursuant to the correspondi ng P3 agreenent and any

activities reasonably incidental thereto.

(24) Oher terns and provisions as are required by the

provi sions of this chapter.

(25) Oher terns and conditi ons as may be agreed between

the private entity and the departnent.

(b) Service agreenments.--The private entity, the departnent

and, with approval of the departnment, the Turnpi ke Conmi ssi on,

may enter into one or nore agreenents to provide for all or any

porti on of the operati on, nmi ntenance, devel opnent or fi nancing

of a Pennsyl vani a Turnpi ke facility, including agreenents for

mai nt enance or repair of a Pennsyl vania Turnpi ke facility.

(c) Certain environnental costs.--The follow ng shall apply:

(1) The Commonweal th or the Turnpi ke Conmi ssi on nay

agree to pay or reinburse, on terns that it deens

appropriate, a private entity in a P3 agreenent or other

agreenent for actual costs associ ated with necessary

renmedi ati on, including investigation activities, for existing

envi ronnental contanm nants, if any, on, under or emanating

fromthe real property associated with a Pennsyl vani a

Turnpi ke facility as of the date a private entity assunes

responsi bility for the operation of that facility. | f

paynent or reinbursenent is agreed to, the P3 agreenent shal

require that the departnent and the Turnpi ke Conm ssi on be

given all of the foll ow ng:

(i) Pronpt notice of any claimpertaining to the

cont ani nants.
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(ii) The right to elect to undertake the necessary

renedi ati on.

(iii) The right to participate in the defense of or

response to the claim

(iv) The right of prior approval before the private

entity may settle the claim

(2) No paynent by the Conmpbnweal th or the Turnpike

Conmmi ssi on under this subsecti on nmay be for anythi ng ot her

t han, or extend beyond, actual |osses, liabilities, damages,

penal ti es, charges, costs and expenses incurred by a private

entity to renedi ate the environnmental contan nati on on, under

or ennnating fromthe real property associated with the

Pennsyl vani a Turnpi ke facility as of the date the private

entity assunes responsibility for that Pennsyl vani a Turnpi ke

(d) User fees.--The follow ng shall apply:

(1) The P3 agreenment shall include one of the foll ow ng:

(i) any user fees agreed to by the parties, a cap

upon i ncreases to or anmounts of such user fees, fornul ae

for establishing and limting the size and frequency of

changes in user fees; or

(ii) a nechanismfor establishing user fees from

tine to tine.

(2) |In operating a Pennsyl vania Turnpi ke facility, the

private entity may nmake cl assificati ons according to

reasonabl e categories for assessnment of user fees.

(3) A schedule of the current user fees, if any, to be

i nposed, shall be provided by the private entity to the

Tur npi ke Conmmi ssion, the affected jurisdictions and the

departnent when user fees are initially i nposed after
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approval under section 9202 (relating to approval) and

whenever user fees are changed. A schedul e of current user

fees as then in effect shall be nade avail able by the private

entity to the public.

(e) Departnent as party to P3 agreenent.--The depart nent

may, in its discretion, becone a party to a P3 agreenent. |f the

departnent el ects not to becone a party to a P3 agreenent, the

P3 agreenent shall provide that the departnent shall be an

express third party beneficiary of the P3 agreenent with ful

rights to enforce the terns thereof and that there may be no

anendnents to the P3 agreenent without the departnment's prior

consent. The Turnpi ke Conm ssi on nmay not anend a P3 aqgr eenent

wi thout first obtaining the consent of the departnent and any

pur ported anendnent to a P3 agreenent nmade w thout the consent

of the departnment shall be voi d.

(f) Revenues.--The P3 agreenent shall provide for the

anount, if any, to be paid to the Turnpi ke Conm ssion from user

fees recei ved by, and any ot her revenues recei ved by, the

private entity and any other person having or claimng a right

to any interest in the Pennsyl vania Turnpi ke facility under or

t hrough the private entity.

(g) Anmpunts payabl e under P3 agreenents.--The foll ow ng

shal | appl vy:

(1) The Turnpi ke Conmi ssi on and the departnent are

aut hori zed to make paynents to a private entity pursuant to

and to the extent set forth in a P3 agreenent under any of

the foll ow ngQ:

(i) Upon a breach by the Turnpi ke Conmi ssi on or the

departnent of its representati ons, covenants, warranties

or other obligati ons under the P3 agreenent.
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(ii) |If the Commonweal th takes adverse acti ons

agai nst the private entity in violation of the terns of

the P3 agreenent.

(iii) Upon the occurrence of force nmajeure and ot her

events that have an adverse effect on the ability of the

private entity to performits obligati ons under the P3

agreenent or to obtain the benefits of the P3 agreenent.

(2) The paynents made pursuant to a P3 agreenent may be

for losses, liabilities, damages, penalties, costs and

expenses of the private entity, as well as for anounts

necessary to restore the private entity to the sane after-tax

econonic position it would have been in had the event in

questi on not occurred and for anmounts necessary to pay the

fair market value of the interest, benefits and rights of the

private entity and the rights and obligati ons of the private

entity created and nade under the correspondi ng P3 aqgreenent.

(h) Anpunts recei ved under P3 agreenent.--The net proceeds

recei ved under a P3 agreenent by the Turnpi ke Conm ssi on shal

be available to provide funding for transportation needs in this

Commpnweal th, unl ess the net proceeds are ot herw se appropri at ed

to the departnent under section 9218(c) (relating to Public-

Pri vate Transportati on Fund).

8§ 9204. Envi ronnental and ot her authori zati ons.

(a) No subm ssion of plan under Adm ni strati ve Code. - -

Not wi t hst andi ng any ot her provision of |law, neither soliciting

nor approving a request for qualifications, nor executing a P3

agreenent under this part, shall constitute the submnm ssion of a

prelimnary plan or design to the departnent under section

2002(b) of the act of April 9, 1929 (P.L.177, No.175), known as

The Admi ni strative Code of 1929.
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(b)Y Certain environnental authorizations.--A P3 agreenent

may require that prior to conmenci ng any construction in

connection with the devel opnent, operation or financing of any

Pennsyl vani a Turnpi ke facility, the private entity shall do any

of the foll owi ng:

(1) Secure all necessary environnental pernts and

aut hori zations, and if specified under the act of My 19,

1995 (P.L.4, No.2), known as the Land Recycling and

Envi ronnental Renedi ati on St andards Act, obtain the approval

of the Departnment of Environnmental Protection.

(2) Conplete environnental renedi ation of the site on

whi ch a Pennsyl vania Turnpi ke facility is or is to be

| ocated, including acts required under any agreenent entered

into with the Departnent of Environnental Protection for

renmedi ati on of the site under the Land Recycli ng and

Envi ronnental Renedi ati on St andards Act.

8 9205. Transfer and dedi cati on of public property.

(a) Powers.--Except as otherw se provided under this section

and notw t hst andi ng any ot her provision of |aw the Turnpi ke

Conmmi ssion may transfer a real, personal or m xed property

interest which is used, or will be potentially used, in a

Pennsyl vani a Turnpi ke facility to a private entity for the

consi deration as the Turnpi ke Conmi ssion and the private entity

may agree. The transfer nay be acconpli shed by the Turnpi ke

Commi ssion's delivering, granting or entering into a deed,

| ease, license, franchi se agreenent, easenent agreement or any

other contract or an instrunent transferring any other right or

interest in the Pennsyl vania Turnpi ke facility as the Turnpi ke

Commi ssi on deens appropri ate.

(b) Limtation.--The follow ng shall apply:
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(1) Notwi thstandi ng any other provision of this part or

other |aw, the Turnpi ke Conm ssion shall not agree to any

restrictive covenant or transfer any interest, whether in

fee, | easehold or otherwise, in real property, being used by

or proposed to be used by the public for transportati on of

persons or goods that expires, termnates or contains a right

of reversion to the Turnpi ke Comm ssion or to the

Commpbnweal th as of a date that is |later than one of the

foll ow ng dates, whi chever occurs first:

(i) Seventy-five vears after the date as of which

the rel ated P3 agreenent shall becone effective. The 75-

vear period nay be extended if the termof the rel ated P3

agreenent is extended in accordance with the provisions

of the rel ated P3 aqgreenent.

(ii) The date the related P3 agreenent tern nates.

(2) Nothing in this section shall prohibit a P3

agreenent from authori zi ng the Turnpi ke Conmi ssion to agree

to join in easenents or rights of access of nore than 75

vears, as extended under paragraph (1)(i), or for an

unlimted termor that termnate, expire or revert after the

date the P3 agreenent expires, that are granted by the

private entity if the Turnpi ke Conm ssi on believes that the

easenents or rights of access will not nmaterially adversely

affect the utility or value of the real property for the

pur poses for which it is being used or for future

devel opnent. Any purported transfer nade or restrictive

covenant agreed to in violation of this subsection shall be

null and void ab initio. Any lien, security interest,

easenent, restrictive covenant or other encunbrance that was

granted wi thout the Turnpi ke Conmmission's prior witten
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consent shall be exti ngui shed upon the expiration,

term nati on or reversion.

(c) Related real property.--Notw thstandi ng any ot her

provision of this part or other law, if the Turnpi ke Conmmi ssi on

hol ds any real property or interest therein not required for use

of a Pennsyl vania Turnpi ke facility, the Turnpi ke Conni ssi on

may, either pursuant to a process set forth in the P3 agreenent,

or subsequently pursuant to appropriate public solicitation,

sever the real property or interests therein not required for

operati on of the Pennsyl vania Turnpi ke facility for

transportati on of persons or goods fromthe renmai nder of the

property and convey the excess interests on the terns and

conditions as it nmay deternm ne to be reasonabl e and appropri at e.

(d) Recordation and | eqgal description.--The | egal

description of the real property conprising a Pennsyl vani a

Turnpi ke facility set forth under a P3 agreenent constitutes a

sufficient | egal description to convey a | easehold interest in

t he Pennsyl vania Turnpi ke facility and for all other purposes,

including a | egal description in satisfaction of section 2 of

the act of June 2, 1959 (P.L.454, No.86), entitled "An act

permitting the recordi ng of | eases, subl eases and agreenents to

| ease or subl ease; permitting the recordi ng of nenoranda

thereof; prescribing the mni numcontents of such nenoranda;

prescri bing the effect of recordi ng such i nstrunents, including

provi si ons thereof for the purchase of or refusal on the dem sed

premnm ses; and specifying that the recordi ng of such a menorandum

shall be a sufficient recording of the full | ease, subl ease, or

agreenent in connection with the assi gnnent or nortgagi ng of the

| essee's interest therein" and a | egal description sufficient to

create a nortgageabl e | easehold interest and to pernit a
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forecl osure thereof or permt an execution of a valid judgnent

agai nst the owner of the | easehold interest in the Pennsyl vani a

Turnpi ke facility, so long as the descripti on contai ns the nane

of the county and the city, borough or township in which the

Pennsyl vani a Turnpi ke facility is | ocated and a descri pti on of

the principal use of the Pennsyl vania Turnpi ke facility as of

the date of the related P3 agreenent. If the applicable

Pennsyl vania Turnpi ke facility is used principally as a linmted

access hi ghway with appurtenant rest areas, a Sstatenent to that

effect is sufficient to satisfy the description requirenent

under this subsecti on.

(e) Exenption from zoning requl ati ons. --A Pennsyl vani a

Turnpi ke facility and any additi on or accession to the facility

during the termof the related P3 agreenent is and shall be

exenpt from county, nunicipal, township or other district or

bor ough zoni ng and | and use requl ati ons and ordi nances in

connection with the constructi on, expansi on, conversi on,

mai nt enance, i nprovenent, use, occupancy and operation of the

8 9206. Certain powers of Turnpi ke Conm ssi on and departnent.

(a) GCeneral powers.--lIn confirmati on of any enuner at ed

powers provided to the Turnpi ke Comm ssi on or the departnent

under any other provision of law and in addition to any

enuner ated powers provided to the Turnpi ke Conm ssion and the

departnent set forth under any other provision of |aw or

el sewhere in this part, the Turnpi ke Conni ssion and t he

departnent may do all or any of the following in connection with

a Pennsyl vani a Turnpi ke facility:

(1) Take all necessary acts to secure authority under

any applicable Federal programto i ssue or arrange for the
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i ssuance of governmental bonds and private activity bonds or

to borrow or receive the proceeds of bonds i ssued by anot her

public entity, and to be eligible for funding, grants, | oan

guar antees or | oans under any such program including Title

Xl of SAFETEA-LU and the Transportation Infrastructure and

| nnovati on Act of 1998 (Public Law 105-178, 112 Stat. 241).

(2) Neqgotiate and execute instrunments, including P3

agreenents, financing agreenents, |eases, as | essor or

| essee, letter of credit agreenents, liquidity agreenments,

guar ant ees, sureties, nortgages, |oans, standby | oan

comm tnents and contracts of insurance, which are necessary

or appropriate for carrying on the busi ness of the Turnpi ke

Commi ssion and the departnent relating to existing or

pr oposed Pennsyl vani a Turnpi ke facilities. This paragraph

shall include the ability to neqgoti ate and act pursuant to

appropri ate default provi sions and renedi es and shall not be

construed as relieving or exenpting the Turnpi ke Conmm ssi on

and the departnment fromany restrictions on their respective

ability to incur indebtedness.

(3) Resolve clains of default by the private entity or

t he Tur npi ke Conmi ssi on and the departnent relating to a

Pennsyl vani a Turnpi ke facility and, in connection therewth,

to negotiate and enter into settl enent agreements, workout

agreenents, consent decrees and sinmilar instrunments.

(4) Enter into agreenents with private entities and

governnental entities which may provide, anpong ot her things,

for nmeasures by which private entiti es and gover nnent

entities agree to coordi nate devel opnent, operati on and

mai nt enance of transportation facilities, on the terns and

conditions as are custonmary or as are deened necessary and
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1 appropriate by the Turnpi ke Conmi ssion and the departnent.

2 (5) Acquire by condemmation or otherw se any | ands,

3 estates or interests deened necessary or appropriate for the
4 acqui sition, devel opnent, operation, construction,

5 i nprovenent, alteration or maintenance of a Pennsylvani a

6 Turnpi ke facility under a P3 agreenent, including for

7 roadways, hi ghways, bridges, transportation infrastructure of
8 all kinds, roadside rest stops, rest areas, service areas and
9 other related conmercial facilities.

10 (6) Exercise any rights established in a P3 agreenent,
11 including those set forth under section 9211 (relating to

12 violation or breach by private entity and renedies).

13 (b) Additional powers.--In addition to all other powers

14 under this part, the Turnpi ke Conm ssion or the departnent, as
15 applicable, shall have the follow ng additional powers:

16 (1) The Turnpi ke Commi ssion _and the departnent may do

17 any other appropriate act necessary or convenient to carry

18 out and effectuate the purposes of this part and to exercise
19 the powers set forth in this part, including any act
20 reasonably inplied fromthose powers.
21 (2) In connection with the selection of a wi nning bidder
22 for a Pennsylvania Turnpike facility, the Turnpi ke Conmi ssion
23 may enter into agreenents with private entities on such terns
24 as _the Turnpi ke Conm ssion determi nes are reasonable to
25 mtigate potential decreases in the price deternm ned under a
26 final binding bid for the facility arising fromchanges in
27 interest rates. In order to secure anpunts due under such
28 agreenents, the Turnpi ke Conmi ssion and the w nning bi dder
29 may enter into agreenents pursuant to which a bank shal
30 receive and apply or set-off anpunts due to the Turnpike
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Conmmi ssion, the winning bidder and the private entities.

(c) Coordination regarding transportation facilities.--The

Tur npi ke Conmmi ssi on and the departnent may enter i nto agreenents

with one another and with public entities or private entities

that have entered i nto P3 agreenents for a Pennsyl vani a Tur npi ke

facility to coordi nate devel opnent and operati on of

transportation facilities.

8 9207. Additional property.

Subject to the other provisions of this part and ot her

applicable |aw, a P3 agreenent may provide that the private

entity may acquire by purchase, | ease or otherw se additi onal

real, personal and m xed property, construct inprovenments on any

addi ti onal real property and i ncorporate any additi onal property

into a Pennsyl vani a Turnpi ke facility. The property shall,

w thout the necessity for any further action, becone the

property of the Turnpi ke Conm ssi on under section 9216(a)

(relating to transfer and di sposition of assets), free and cl ear

of any |lease, lien, security interest, easenent or other

encunbrance ot her than encunbrances that do not significantly

interfere wwth the enjoynent of the property, no |later than the

date of term nation of the P3 agreenent or on the earlier date

as set forth in the P3 agreenent.

8§ 9208. Reqgul ati ons.

(a) GCeneral rule.--1n order to facilitate the i npl ementati on

of this part, the departnent may pronul gate requl ati ons or

publ i sh quidelines that include any or all of the foll ow ng:

(1) The process for the revi ew of requests for

qual i fications or responses to requests for qualifications

i ssued by the departnent.

(2) The process for recei pt and revi ew of and response
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to conpeting responses to requests for qualifications.

(3) The type and anount of information that i S necessary

for adequate revi ew of and response to requests for

qualifications in each stage of review

(4) Any other provisions which are required under this

part or which the departnent determ nes are appropriate for

i mpl enentation of this part.

(b)Y Tenporary regul ati ons. --Notw t hst andi ng any ot her

provision of law and in order to facilitate the pronpt

i mpl enentation of this part, any requl ati ons pronul gated by the

departnent under this part during the two years foll owi ng the

effective date of this section shall be deened tenporary

requl ati ons which shall expire no later than three years

following the effective date of this section or upon

pronul gati on of requl ati ons as generally provided by |aw. The

tenporary requl ati ons shall not be subject to any of the

(1) Sections 201, 202, 203 and 204 of the act of July

31, 1968 (P.L.769, No.240), referred to as the Commonweal th

Docunents Law.

(2) The act of June 25, 1982 (P.L.633, No.181), known as

the Requl atory Revi ew Act.

8 9209. | nspecti on.

The Tur npi ke Conmi ssi on, the departnent and their authorized

representatives are authori zed to i nspect all assets and

properti es of any Pennsyl vania Turnpi ke facility and all books

and records of the private entity party to a P3 agreenent for

the rel ated Pennsyl vania Turnpi ke facility and any aspect

thereof, and to review the private entity's perfornance under

the P3 agreenent, its plans for the Pennsyl vani a Turnpi ke
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facility and any aspect thereof and its executi on of the pl ans.

8§ 9210. Federal, Commpnweal th, | ocal and private assi stance.

(a) Federal assistance.--The follow ng shall apply:

(1) The Turnpi ke Conmi ssi on or the departnent may accept

fromthe United States, or any of its agencies, funds that

are available to the Commonweal th for carrying out this part,

whet her the funds are made avail able by grant, |oan, | oan

guar ant ee or ot herw se.

(2) The departnent and the Turnpi ke Conmi ssi on are

aut hori zed to assent to any Federal requirenents, conditions

or terns of any Federal fundi ng accepted by the departnent or

t he Tur npi ke Commi ssi on under this section.

(3) The Turnpi ke Conmi ssion or the departnent may enter

into agreenents or other arrangenents with the United States,

or any of its agencies, as may be necessary for carryi ng out

t he purposes of this part.

(b) Acceptance of grants and donati ons. --The departnent and

t he Tur npi ke Commi ssi on may accept from any source any grant,

donation, gift or other formof conveyance of | and, npbney, other

real, personal or m xed property or other itemof val ue for

carrying out the purpose of this part.

(c) Contributions.--Subject to acceptance and agreenent by

the private entity and the Turnpi ke Conm ssi on, any Pennsyl vani a

Turnpi ke facility nay be financed in whole or in part by

contri bution of any funds or property nade by the departnent,

t he Turnpi ke Conm ssion, any private entity, any public entity

or any affected jurisdiction.

(d) Conbi nati on of funds.--The departnent and the Turnpi ke

Commi ssi on may conbi ne Federal, State, | ocal and private funds

to finance a Pennsyl vania Turnpi ke facility under this part.
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1 § 9211. Violation or breach by private entity and renedies.

2 (a) Violation or breach.--The follow ng shall apply:

3 (1) A P3 agreenent may provide that, in the event of any
4 failure of a private entity to performits duties or fulfill
5 its obligations under a P3 agreenent, or should a default or
6 event of default by the private entity in its obligations

7 under a P3 agreenent otherw se occur which renai ns unrenedi ed
8 after required notice, if any, to the private entity has been
9 provided by the Turnpi ke Conmi ssion or the departnent and the
10 specified period of tine, if any, for cure has expired, or

11 which creates a material danger to the safety of the

12 operations of the related Pennsylvania Turnpike facility or a
13 material inpairnent to the facility or to the continuing use
14 t hereof for transportation purposes, the Turnpi ke Conmi ssion
15 and the departnment, subject to any cure periods in the

16 rel ated P3 agreenent, nmay do any of the follow ng:

17 (i) Elect to ternmnate the P3 agreenent and take

18 over the Pennsylvania Turnpike facility subject to the P3
19 agreenent, including the applicable succession to al
20 right, title and interest in the Pennsylvani a Turnpi ke
21 facility as an exercise of the powers of the Turnpike
22 Conmi ssion_and the departnent to provide for safe,
23 efficient transportation in order to protect the health,
24 safety and welfare of the citizens of this Commobnweal t h
25 or_otherw se.
26 (ii) Agree to accept the Pennsylvani a Turnpi ke
27 facility subject to any liens previously granted by the
28 private entity to entities providing financing to the
29 private entity for the Pennsylvania Turnpike facility or
30 to purchase the debt of the private entity held by
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1 entities providing financing to the private entity for

2 t he Pennsyl vani a Turnpike facility.

3 (iii) Seek specific performance, injunction or_ other
4 equi tabl e renedi es.

5 (iv) Exercise any additional rights and renedies

6 allowed by law or in equity or provided in the P3

7 agreenent, including the ejection of the private entity

8 fromthe Pennsylvania Turnpike facility, the assessnent

9 of liquidated danages or other anounts or the |iquidating
10 of any bond, security or reserve accounts established

11 t her eunder.

12 (2) Notw thstandi ng paragraph (1), the General Assenbly
13 specifically finds that the commencenent of a reorgani zation
14 or _liquidation proceeding under 11 United States Code

15 (relating to bankruptcy) or under any conparable state or

16 local law by any private entity that is a party to a P3

17 agreenent would constitute an imediate threat to the public
18 health, safety and welfare of the citizens of this

19 Conmonweal t h.
20 (b) Exercise of renedies.--If the Turnpi ke Commi ssion or the
21 departnent takes over a Pennsylvania Turnpike facility under
22 subsection (a), the Turnpi ke Conm ssion or the departnent nmay do
23 any of the follow ng:
24 (1) Collect any revenues to satisfy any obligation of
25 the private entity, the Turnpi ke Conmi ssion or the
26 depart nent.
27 (2) Develop, operate and finance the Pennsyl vani a
28 Turnpike facility, including the inposition of user fees and
29 conpliance with any service agreenents in connection with the
30 use of the Pennsylvania Turnpike facility as set forth under
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section 9203 (relating to P3 agreenent).

(3) Solicit requests for qualifications for the

mai nt enance and operati on of the Pennsyl vani a Tur npi ke

(4) Exercise any other renedies set forth in a P3

8§ 9212. Exenpti on fromcertain taxes.

(a) Exenption.--A Pennsylvania Turnpike facility is used for

an essential governnment function and public purpose and shall be

exenpt and continue to be i nmune fromlocal ad val oremrea

estate tax, and any direct or indirect transfer or | ease of a

Pennsyl vani a Turnpi ke facility pursuant to or permtted by a P3

agreenent, any recordi ng of any menoranda of | ease pursuant to

or permtted by a P3 agreenent, and any transfer of any

ownership interest in any private entity party to a P3 agreenent

shall be exenpt fromany realty transfer tax i nposed by the

Commpnweal th or any political subdivision. Nei t her the

Commpnweal th nor any political subdivision shall inpose any of

the foll ow ng:

(1) Tax on business privilege or activities or gross

recei pts of a private entity party to a P3 agreenent.

(2) Capital stock or franchi se tax under Article VI of

the act of March 4, 1971 (P.L.6, No.2), known as the Tax

Ref orm Code of 1971, in respect of a private entity party to

a P3 agreenent.

(3) Sales and use tax on any of the foll ow ng:

(i) The rent for or revenues from a Pennsyl vani a

Turnpi ke facility.

(ii) The sale, purchase or use by any person,

i ncluding a contractor or subcontractor, of tangible
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personal property or services constituting or

i ncorporated into a Pennsyl vania Turnpi ke facility.

(iii) The sale, purchase or use of any notor vehicle

that is or will be used principally in connection with a

Pennsyl vani a Turnpi ke facility.

(b)Y Deposit.--The departnent shall cause a portion of the

initial paynent made under a P3 agreenent to be deposited in the

CGCeneral Fund as representing a prepaynent of sales and use tax

t hat ot herwi se woul d be i nposed on any sal e or purchase at

retail by the private entity that would be subject to the sal es

and use tax inposed under Article Il of the Tax Reform Code of

1971 if the exenption from sal es and use tax under subsecti on

(a) were not in effect. The departnment's determ nati on of the

anount to be deposited in the General Fund under this subsection

shall be final

§ 9213. Em nent donai n.

The Tur npi ke Conmi ssion or the departnent may exerci se the

ri ght of em nent donmain for the purpose of acquiring any | ands

or estates or interests therein required or necessary for the

Tur npi ke Conmmi ssi on and the departnent to performtheir

obli gati ons under any P3 agreenment, to the extent pernitted by

| aws governi ng em nent donain and to the extent that the

Tur npi ke Conmmi ssi on and the departnent find that the action

serves the public purpose of this part. Any anount to be paid in

the em nent donmmin proceeding, and all costs incurred in

connection therewith, shall be paid by the private entity,

unl ess otherw se agreed to by the Turnpi ke Conm ssion and the

departnent or provided for in the correspondi ng P3 agreenent.

8§ 9214. Public utility.

A private entity devel opi ng or operati ng a Pennsyl vani a
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Turnpi ke facility shall not be considered a public utility by

virtue of the activity under Title 66 (relating to public

utilities) or otherwi se. The Pennsylvania Public Utility

Commi ssi on shall have no jurisdiction or authority over tolls,

rates or other user fees in connection with any Pennsyl vani a

Turnpi ke facility. No tolls, rates or other user fees inposed by

the private entity in connection with its operation of a

Pennsyl vani a Turnpi ke facility shall be subject to approval

except as provided in the P3 agreenent.

8§ 9215. Poli ce powers and viol ati ons of | aw.

(a) Powers and jurisdiction.--All officers authorized by | aw

to make arrests for violations of lawin this Commpnweal th and

each affected jurisdiction shall have the sane powers, duties

and jurisdiction within the limts of a Pennsyl vani a Turnpi ke

facility as they have in their respective areas of jurisdiction,

and | aw enf orcenent officers shall have access to a Pennsyl vani a

Turnpi ke facility at any tinme for the purpose of exercising

their | aw enforcenent powers and jurisdiction. The grant of

authority under this subsection shall not extend to the private

offices, buildings, garages and other inprovenents of a private

entity to any greater degree than the police power extends to

any other private offices, buildings, garages and ot her

i mprovenents.

(b) Enforcenent of traffic laws.--To the extent a

Pennsyl vani a Turnpi ke facility is a hi ghway, bridge, tunnel,

overpass or simlar transportation facility for notor vehicles,

the traffic and notor vehicle laws of this Conmonweal th or, if

applicable, any local jurisdiction shall be the same as those

applying to conduct on simlar transportation facilities in this

Commpnweal th or the local jurisdiction. Puni shnent for offenses
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shall be as prescri bed by | aw for conduct occurring on simlar

transportation facilities in this Commonwealth or the | ocal

jurisdiction.

(c) Paynent of costs for energency services.--The private

entity may enter into agreenents with providers of energency

services for the paynent to the providers of energency services

for the reasonabl e cost of the energency services. The form and

anount of energency services shall be as agreed between the

private entity and the providers of the services in the several

areas of this Commonwealth fromtine to tine but, at a m ni num

shal|l be adequate as determ ned by the departnment and the

Pennsyl vani a Ener gency Managenent Agency for protection of the

public and conpliance with all applicable requirenents or the

hi gher standards as nay be established in a P3 agreenent.

(d) Inposition, collection and di sposition of fines.--The

Commpnweal th's share of fines i nposed for violations occurring

within the limts of a Pennsylvania Turnpi ke facility shal

first be applied to defray the cost of police services for which

t he Pennsyl vania Turnpi ke facility is |liable. Any excess of the

Commpnweal th's share of the fines over the costs of providing

the services shall be distributed and governed as ot herw se

provi ded under applicable | aw.

8 9216. Transfer and di spositi on of assets.

(a) Ternmination of P3 agreenent.--The follow ng shall apply:

(1) The rights and obligations of a private entity under

this part and under a P3 agreenent shall term nate on the

term nation date set forth in a P3 agreenent or as otherw se

provi ded for under a P3 agreenent, except that all of the

foll owi ng shall apply:

(i) The requirenent to nake any paynents required to
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be nade by a private entity that have accrued but not vyet

been paid shall survive the term nation.

(ii) Any rights and obligati ons that extend beyond

term nation as provided for in a P3 agreenent shall not

t er m nat e.

(2) Any property, real, personal and m xed, constituting

a Pennsyl vani a Turnpi ke facility shall, w thout the necessity

of any further action, becone the property of the Turnpi ke

Commi ssion free and clear of any | ease, lien, security

i nterest, easenent or other encunbrance, other than

encunbrances that do not significantly interfere with the

enj oynent of the property, no |later than the schedul ed

term nation date of the rel ated P3 agreenent or on the

earlier date as set forth in the rel ated P3 agreenent.

(b) User fees.--1f a Pennsylvania Turnpike facility reverts

to the Turnpi ke Conmi ssi on under subsection (a), the Turnpike

Conmmi ssi on may continue to charge user fees for the use of the

8§ 9217. Met hod of source sel ecti on and adverse interests.

(a) GCeneral rule.--The Procurenent Code shall not apply to

t he devel opnent, operation or financing of a Pennsyl vani a

Turnpi ke facility by a private entity. Except as specifically

provi ded under section 9218(e)(3) (relating to Public-Private

Transportati on Fund), the Procurenent Code shall not apply to

this part, except for all of the foll owi ng provisi ons:

(1) 62 Pa.C.S. 8 531 (relating to debarnent or

suspensi on) .

(2) 62 Pa.C.S. 8 541 (relating to approval of accounti ng

systen .
(3) 62 Pa.C.S. 8 551 (relating to right to i nspect
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1 plant).

2 (4) 62 Pa.C.S. 8 552 (relating to right to audit

3 records).

4 (5) 62 Pa.C.S. 8 563 (relating to retention of

5 procurenent records).

6 (b) Exenption.--Notwi thstanding any other provision of |aw,
7 the provisions of the act of May 1, 1913 (P.L.155, No.104),

8 referred to as the Separations Act, shall not be applicable to
9 any contract entered into by a private entity party to a P3

10 agreenent related to the devel opnent, operation or financing of
11 a Pennsylvania Turnpike facility.

12 (c) Private entity adverse interests.--The foll ow ng shal
13 apply:

14 (1) Except as provided under paragraph (2), a private
15 entity which subnmts a response to a request for

16 qualifications under section 9202 (relating to approval) and
17 which is also a State advisor or a State consultant as each
18 termis defined in the act of July 19, 1957 (P.L.1017,

19 No. 451), known as the State Adverse Interest Act, for the
20 departnent or the Turnpi ke Commi ssion, shall not be deened to
21 be in violation of the State Adverse Interest Act while
22 engaging in any of the following activities:
23 (i) Preparing or subnmitting a response to a request
24 for qualifications.
25 (ii) Participating in any activities with the
26 departnment or the Turnpi ke Conmission related to a
27 request for qualifications.
28 (iii) Negotiating and entering into any contract,
29 | ease or P3 agreenent with the departnent or the Turnpike
30 Conmi ssion which results froma request for
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1 qualifications.

2 (iv) Engaging in other actions taken in furtherance
3 of the purposes of this part.

4 (2) A private entity which subnmts a response to a

5 request for qualifications or acts as a consultant or an

6 advisor to a private entity which subnmts a response to a

7 request for qualifications to the departnent shall be

8 prohibited fromconsulting or providing advice to the

9 departnent on the review or approval of the response to the
10 request for qualifications so subnitted.

11 (d) Additional procurenent provisions.--The follow ng

12 provisions shall apply to any contract entered into by a private
13 entity party to a P3 agreenent related to the devel opnent,

14 operation or financing of the Pennsylvania Turnpike facility

15 subject to the P3 agreenent:

16 (1) The act of August 15, 1961 (P.L.987, No.442), known
17 as_the Pennsyl vani a Prevailing Wage Act.

18 (2) 62 Pa.C. S. 8 107 (relating to reciprocal

19 [imtations).
20 (3) The act of March 3, 1978 (P.L.6, No.3), known as the
21 Steel Products Procurenent Act.
22 (4) The act of July 23, 1968 (P.L.686, No.226), entitled
23 "An act equalizing trade practices in public works
24 procurenent; authorizing the purchase by the Conmonwealth,
25 its political subdivisions, and all public agencies, of
26 al um num and steel products produced in a foreign country,
27 provided the foreign country does not prohibit or
28 discrimnate against the inportation to, sale or use in the
29 foreign country of supplies, material or equi pnent
30 manufactured in this Conmonweal th; establishing procedures
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for determ ni ng whether foreign countries discrinmnate

agai nst supplies, materials or equi pnent manufactured in this

Commpnweal th; and i nposi ng penalties and providing for relief

for violation of this act."

8§ 9218. Publi c-Private Transportati on Fund.

(a) Establishnent of fund.--There is established within the

State Treasury a separate fund known as the Public-Private

Transportati on Fund for the deposit of all noney specified under

subsection (b) received by the departnent, the Turnpi ke

Conmmi ssi on or any other agency or instrunentality of the

Commpnweal th pursuant to or in connection with a P3 aqgreenent

for a Pennsyl vania Turnpi ke facility, whose funds are required

by other applicable law to be held by the State Treasurer. The

State Treasurer shall be the custodi an of the fund. Money in the

fund shall be used only for the purposes enunerated under

subsection (c).

(b) Deposits to fund.--The foll owi ng shall apply:

(1) The State Treasurer shall deposit in the fund al

nmoney received fromthe foll owi ng sources by the departnent

or the Turnpi ke Conmi ssi on or any ot her agency or

instrunentality of the Conmbnweal th whose funds are required

to be held by the State Treasurer by other applicable | aw

(i) Al npney received pursuant to the terns of a P3

agreenent by the departnent or the Turnpi ke Conm SSi on or

any other agency or instrunentality of the Commbnweal t h,

except for a deposit into the General Fund nmade pursuant

to section 9212 (relating to exenption fromcertain

(ii) Repaynment of any | oans nade under this part.

(iii) Subject to the provisions of any P3 agreenent,
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nonet ary danmages and ot her anpunts for failure by a

private entity to conply with the terns of a P3

agreenent, whi ch dannges and ot her anpunts are received

by the departnent, the Turnpi ke Conm sSsi on or any ot her

agency or instrunentality of the Commonweal th whose funds

are required to be held by the State Treasurer by other

applicabl e | aw.

(iv) Subject to the provisions of any P3 agreenent,

paynents nade from any i nsurance proceeds Or reserve

funds or perfornance or paynent bonds in connection with

a Pennsyl vani a Turnpi ke facility to the departnent, the

Tur npi ke Comm ssi on or any ot her agency or

instrunentality of the Conmbnweal th whose funds are

required to be held by the State Treasurer by other

applicabl e | aw.

(v) Earnings fromthe i nvestnent of the noney in the

(vi) Al other noney authorized to be recei ved under

(2) The Secretary of the Budget shall establish a

separate restricted revenue account within the fund each tine

that a P3 agreenent in connection with a Pennsyl vani a

Turnpi ke facility is executed by the Turnpi ke Conmi ssi on or

the department, or both. Except as provi ded under paragraph

(3), the State Treasurer shall deposit the npney received

under paragraph (1) pursuant to a particul ar P3 agreenment or

in connection with a particul ar Pennsyl vani a Tur npi ke

facility into the related restricted revenue account

establi shed by the Secretary of the Budget in connection with

the P3 agreenent.
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(3) The Secretary of the Budget shall establish a

restricted revenue account within the fund at the time a P3

agreenent in connection with a Pennsyl vania Turnpi ke facility

is executed by the Turnpi ke Conm ssion or the departnment, or

both, to be designated the PSP Account. Money in the PSP

Account shall be used for the excl usive purpose of paying the

Pennsyl vania State Police, its successors or any other public

| aw enforcenent service provider pernmitted to assune the

responsi bilities of the Pennsyl vania State Police for the

provision of traffic patrol and traffic | aw enf orcenent

services on a Pennsyl vania Turnpi ke facility. The State

Treasurer shall deposit into the PSP Account $350, 000, 000 of

t he noney recei ved under paragraph (1)(i) pursuant to the

first P3 agreenent executed in connection with a Pennsyl vani a

Turnpi ke facility.

(4) |If any bonds, notes or other obligations of the

Tur npi ke Commi ssi on secured by oil conpany franchi se tax or

ot her Motor License Fund noney are paid, or provision for

paynent is made in accordance with the agreenents under which

t he bonds, notes or other obligati ons were issued, the anpunt

of oil conpany franchise tax recei pts or other Mdtor License

Fund all ocati ons for hi ghway nmi nt enance and constructi on

allocated for the toll roads included in a Pennsyl vani a

Turnpi ke facility shall be appropriated fromthe Notor

Li cense Fund to the fund and shall be deposited in a separate

restricted revenue account established by the Secretary of

the Budget for the npbney. The oil conpany franchi se tax

recei pts and the Mbtor License Fund all ocati ons shall be

di sbursed fromthe fund only for the purposes as are

permitted by | aw.
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(5) The Secretary of the Budget shall establish any

other restricted accounts within the fund as the secretary

deens necessary for the proper adm nistration of the fund.

(c) Appropriation.--To the extent pernitted by | aw, the net

proceeds recei ved under a P3 agreenment by the departnent, the

Tur npi ke Conmi ssi on, or any other agency or instrunentality of

t he Commonweal th whose funds are required to be held by the

State Treasurer by other applicable |aw, shall be appropri ated

to the departnent to provide funding for transportati on needs in

this Commonweal th. Money in the fund, and in restricted accounts

within the fund, is appropriated to the departnent for any of

the foll owi ng purposes:

(1) Paying any anmounts required to be paid to di scharqge

the departnment's pl edge for the benefit of the Turnpi ke

Conmmi ssion of the allocation to the Pennsyl vani a Tur npi ke of

anounts paid fromthe oil conpany franchi se tax pursuant to

75 Pa.C.S. 8 9511 (relating to all ocati on of proceeds) and

Motor License Fund all ocati ons under section 20 of the act of

April 17, 1997 (P.L.6, No.3), entitled "An act Anendi ng

Titles 74 (Transportation) and 75 (Vehicles) of the

Pennsyl vani a Consol i dated Statutes, further providing for

annual appropriati on and conputati on of subsidy and for

di stribution of funding; providing for distribution of

suppl enental funding; further providing for use of funds

distributed; providing for public transportati on grants

managenent accountability, for conpetitive procurenment and

for the Public Transportati on Assi stance Fund; further

providing for period of registration, for duties of agents,

for registrati on and other fees, for requirenents for

peri odi c i nspection of vehicles, for limts on nunber of
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t owed vehicles, for operation of certain conbi nati ons on

interstate and ot her hi ghways and for width and | ength of

vehicles; providing for liquid fuels and fuels permts and

bond or deposit of securities, for inmposition of |liquid fuels

and fuels tax, for taxpayer, for distributor's report and

paynent of tax, for deternination of tax, penalties and

interest, for exam nati on of records and equi pnent, for

retention of records by distributors and deal ers, for

di sposition and use of tax, for disconti nuance or transfer of

busi ness, for suspension or revocation of permts, for lien

of taxes, penalties and interest, for collection of unpaid

taxes, for reports fromcomon carriers, for violations and

reward for detection of violations, for refunds, for diesel

fuel inporters and transporters, for prohibiting use of dyed

di esel fuel, for disposition of fees, fines and forfeitures,

for certified copies of records and for uncoll ecti bl e checks;

further providing for distribution of State hi ghway

mai nt enance funds and for standards and net hodol ogy for data

collection; providing for dirt and gravel road mai ntenance;

further providing for inposition of tax and addi ti onal tax;

providing for tax on alternative fuels; further providing for

di sposition of tax revenue; naking an appropriati on; and

maki nqg repeal s."

(2) Paying the amounts, if any, as the departnent may be

required to repay the Federal H ghway Adnministration as a

result of the establishnent of a Pennsyl vani a Tur npi ke

facility pursuant to this part.

(3) Paying all anmpbunts desi gnated by the departnent as

required to repay or defease outstandi ng bonds of the

Tur npi ke Commi ssi on or any ot her agency or instrunentality of
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the Commonwealth or required to pay anounts desi gnated by the

departnent as owi ng under derivative transactions entered

into by the Turnpi ke Conm ssi on or any other agency or

instrunentality of the Conmbnweal t h.

(4) WNMaking pl edges of funds or other paynents determ ned

by the departnent to be necessary or desirable and

appropri ate to advant ageously address any liability under any

derivative transacti on of the Turnpi ke Conm ssi on.

(5) Paying costs of nmai ntenance, operation and fi nanci ng

of transportation facilities in this Conmobnweal th which are

avai |l able for use by the public, including the costs of

i nsurance or reserves agai nst risks or conti ngenci es.

(6) WMaking | ease, | ease-purchase or purchase paynents to

a private entity to pay for the public use of, or to gain the

public ownership of, a Pennsyl vania Turnpi ke facility

devel oped, operated or financed by the private entity.

(7)) Paying fromthe PSP Account established under

subsection (b)(3), anmpbunts payable to the Pennsylvania State

Police, its successors or any other public | aw enforcenent

service provider permtted to assune the responsi bilities of

t he Pennsyl vania State Police for the provision of traffic

patrol and traffic |l aw enforcenent services on a Pennsyl vani a

Turnpi ke facility devel oped, operated or financed by a

private entity.

(8) Paying all expenses incurred under or in connection

with any P3 aqgreenent by the departnent, the Turnpi ke

Conmmi ssi on or any other agency or instrunentality of the

Commpnweal th whose funds are required to be held by the State

Treasurer by other applicable | aw, includi ng professi onal

f ees and expenses.
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(9) Paying the costs of the departnment and the Turnpi ke

Commi ssion relating to perform ng and adm ni steri ng duti es

under this part.

(10) W©Maki ng di sbursenent of any | oans under this part.

(11) Payi ng damages or ot her anpunts payabl e by the

Tur npi ke Conmi ssi on or the departnent pursuant to a P3

(12) Paying all expenses approved by the board for its

costs incurred to performits duties, including paying the

salaries of its executive director and adm ni strati ve staff,

and its expenses for professional investnent advisors and

pr of essi onal fund managers.

(13) Paying costs of any other purposes authorized under

(d) Expenditures fromthe fund.--The departnent shall subnit

to the Governor for approval detailed estimates of the anpunts

to be expended for each purpose set forth under subsection (c).

Upon the approval of the Governor, the State Treasurer shal

di sburse noney fromthe fund, or fromrestricted revenue

accounts within the fund, or both, only for the purposes and

only in the anmounts approved by the Governor. The State

Treasurer shall not di sburse any nobney fromthe fund, or from

restricted revenue accounts within the fund, or both, in excess

of the anmpunts approved by the Governor or for any purpose not

approved by the Governor.

(e) Establishnent of board and i nvestnent of fund.--

(1) The P3 Investnment Board is established. The board

shal|l consist of the Governor or a designee, the Secretary of

the Budget or a desi gnee and the secretary or a desi gnee. The

Secretary of the Budget shall serve as chairperson of the
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board, and the executive director of the board shall serve as

secretary of the board. Al actions of the board shall be by

majority vote. The board shall neet not | ess than one tine

each cal endar quarter. Menbers of the board shall serve

wi t hout conpensati on, but shall be rei nbursed for actual and

reasonabl e expenses incurred in the performance of their

official duties.

(2) Notwi thstandi ng any other provision of |aw the

board shall have excl usive control and authority to manage,

i nvest and reinvest noney in the fund, subject, however, to

the exercise of that degree of judgnent, skill and care under

the circunstances then prevailing that persons of prudence,

di scretion and intelligence, who are fanmliar with i nvest nent

matters, exercise in the nanagenent of their own affairs, not

in regard to specul ation, but in regard to per nanent

di sposition of the funds, considering the probable i ncone to

be derived fromthe i nvestnents and the probabl e safety of

their capital. The board may hol d, purchase, sell, |end,

assign, transfer or di spose of any securities and

i nvestnents, including equity securities, in which noney in

the fund or the accounts has been i nvested and of the

proceeds of the investnents, including any directed

commi ssi ons that have accrued to the benefit of the fund or

the accounts as a consequence of the investnents, and of

noney bel onging to the fund or the accounts subject to the

standard of prudence in this section. The nenbers of the

board, the executive director, adm nistrative staff and

pr of essi onal investnent advi sors and fund nanagers shal

stand in a fiduciary relationship to the Coormonwealth and its

citizens regardi ng the i nvestnents of the noney of the fund
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and the accounts and shall not profit, either directly or

indirectly, with respect thereto. The board shall consult

with SERS fromtine to tine as to the board's i nvestnents.

(3) The board shall enpl oy an executive director who

shall act as the chief adm nistrative officer of the board.

The board may enpl oy other administrative staff, professional

i nvest nent advi sors and professional fund nanagers as the

board deens advi sable. The board shall be subject to the

provi sions of the act of April 29, 1929 (P.L.177, No.175),

known as The Adm ni strative Code of 1929, and to the

classificati on and conpensati on practi ces and procedures of

Commpnweal th agenci es. The conpensati on of the executive

director and adm nistrative staff shall be determ ned by the

Executi ve Board of the Commobnweal th. For the purposes of the

act of COctober 15, 1980 (P.L.950, No.164), known as the

Commpnweal th Attorneys Act, the board shall be considered an

executi ve agency. Notw thstandi ng any other provision of this

part, the Procurenent Code shall apply to the board and the

board shall be consi dered an executi ve agency under the

Procur enent Code. The Governor shall appoint a conptroller to

the board in accordance with The Adnini strati ve Code of 1929.

(4) Al draws fromthe fund or the accounts shall be

made by the State Treasurer in accordance with requi sitions

signed by the secretary of the board and ratified by

resol uti on of the board.

(5) The board shall keep a record of its proceedi ngs,

whi ch shall be open to inspection by the public. Metings of

the board shall be conducted under 65 Pa.C.S. Ch. 7 (rel ating

to open neetings).

(6) The board shall subnmt through the Governor to the
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CGCeneral Assenbly annually, at the sane tine the Governor

subm ts a bal anced operati ng budget to the General Assenbly

for the ensuing fiscal year, a report for the 12-nonth peri od

ended on Decenber 31 of the year i nmedi ately precedi ng the

subm ssion of the report. The report shall fully detail the

operations of the board, identify the nature and anount of

all of the investnents nade by the board and set out all of

t he expenses of the board, including the anounts paid to

pr of essi onal investnent advi sors and fund nanagers.

(7)) The General Assenbly finds and decl ares that

aut hori zed i nvestnents of the fund or the accounts nade by or

on behalf of the board under this secti on whereby the board

becones a joint owner, limted partner or stockholder in a

conpany, corporation, limted partnership, associati on or

ot her | awful busi ness organi zati on are outside the scope of

the original intent of and do not violate the prohibition set

forth under section 8 of Article VIII of the Constituti on of

Pennsyl vani a.

8 9219. Special provisions relating to Turnpi ke Conm SSi on.

(a) Turnpi ke conm ssi oners. --Notw t hstandi ng any ot her

provision of law and at any tine after the effecti ve date of

this section, the secretary may exerci se the power at his

di scretion, at any tine, and fromtine to tine, as he nay

det er ni ne:

(1) by a notice in witing addressed to each of the

ot her nenbers of the Turnpi ke Conmi ssion by certified nail,

noti fying each of themthat their termof office has expired

as of the date of issuance of the notice, assunme the duties

of chairman of the Turnpi ke Comm ssion by virtue of his

holding the office of secretary, and thereafter, as the
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1 chairman, take any and all action and perform any other acts
2 and deeds as could be perforned by a majority of or, if

3 applicable, all of the nenbers of the Turnpi ke Conm ssion, at
4 a duly called neeting of the nenbers of the Turnpike

5 Conmi ssion_at _which a quorum was present throughout; or

6 (2) by a notice in witing addressed to other nenbers of
7 t he Turnpi ke Conmi ssion by certified mail, notify any or al

8 of the other nenbers of the Turnpi ke Conmi ssion that their

9 respective terns of office have expired, upon issuance of

10 which notice the offices and any authority thereof of the

11 ot her nmenbers of the Turnpi ke Conmi ssion shall automatically
12 term nate, and appoint nenbers of the Turnpi ke Conmi ssion in
13 t he place and stead of those nenbers whose terns of office
14 shall have term nated, who shall serve at his pleasure and at
15 an_annual salary, not to exceed $26,000 paid in_equal

16 installnents every other week, to be established by the

[N
~
(7]
D
O
-
D
—
Q
=

=

18 (b) Assunption of control.--Notw thstanding the provisions
19 of subsection (a), and either as an alternative to actions taken
20 under subsection (a) or in addition thereto, at any tine after
21 the effective date of this section, the departnent and its

22 authorized agents and enployees may, at the tine as the

23 departnent shall deternmine and fromtine to tinme, exercise

24 conplete authority and dom nion over all assets, operations,

25 agreenents, instrunents and docunents of, belonging to, or

26 controlled by the Turnpi ke Conm ssion, as fully and to the sane
27 extent as if exercised by duly authorized action of the Turnpike
28 Conmission itself, in place of and to the exclusion of the

29 nenbers of the Turnpi ke Conmi ssion, the exercise of authority

30 and dominion to include to the executi on and delivery on behal f
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of the Turnpi ke Conmi ssion of any P3 agreenent with any private

entity relating to the assets, operati ons, agreenments,

i nstrunents and docunents of the Turnpi ke Conm ssion or any part

t hereof, or causi ng the Pennsyl vani a Turnpi ke or any part

t her eof previously owned or operated by the Turnpi ke Conm SSi on

to becone a Pennsyl vania Turnpi ke facility pursuant to this

part, the exercise to be concl usively evidenced by the execution

and delivery of a P3 agreenent or other docunents or instrunents

by the authorized agents or enpl oyees of the departnent on

behal f of the departnent purporting to exercise the authority

and doni ni on.

(c) No nerger of departnent and Turnpi ke Conmi ssi on. - -

Not wi t hst andi ng any ot her provi sion of | aw and notw t hst andi ng

the departnment's execution and delivery on behalf of the

Tur npi ke Commi ssi on of any agreenent, instrument or docunent or

the assunpti on of control of the Turnpi ke Commi ssi on by the

secretary as chairnman of the Turnpi ke Conm ssion, the depart nent

shall not be deened to have nerged with the Turnpi ke Conm SSi on

or otherw se assuned the liabilities and obligati ons of the

Tur npi ke Conmi ssi on except to the extent expressly provided in

the agreenment, instrunent or docunent.

(d) No change of legal rights, duties or obligations.-

Not wi t hst andi ng any ot her provision of |aw, no action taken by

the departnment under this section shall change the Turnpi ke

Commi ssion's legal rights, duties or obligations, except as

specifically provided under this part. No | aw from whi ch the

Turnpi ke Commission is currently exenpt shall apply solely by

virtue of the departnent's exercise of its rights under this

section, nor shall any | aw which applies prior to any transfer

of control hereunder be deened to have ceased applicati on.
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8§ 9220. Del egati on.

The departnment nay, but is not required to, del egate one or

nore of the actions to be perforned by the departnent in this

part to the Turnpi ke Conmi ssion or other person excluding a

private entity instead of by the departnent. In the event of the

del egati on, the del eqgatee shall, to the extent of and as

pernmitted by the del egati on, have all authority of the secretary

under this part, and all references in this part regardi ng

action by the departnent shall be deened to refer to the

Tur npi ke Conmi ssi on or other person to which the authority is

8§ 9221. Di spute resol uti on.

(a) Contract controversies.--The follow ng shall apply:

(1) A private entity may file notice of a claimwith the

secretary in witing for clains or controversi es expressly

arising froma P3 agreenent entered into by the Turnpi ke

Commi ssi on or the departnent.

(2) A notice of claimshall be filed with the secretary

within six nonths after the date on which the private entity

becane aware of facts giving rise to the claim |If a private

entity fails to file a claimor files an untinely claim the

private entity is deened to have waived its right to assert a

claimin any forum Untinely filed clains shall be

di sregarded by the departnent.

(3) |If the Turnpi ke Conmm ssion or the departnent and the

private entity to a P3 agreenent are unable to resolve a

cl ai m t her eunder through nedi ati on procedures, then the

Tur npi ke Conmi ssi on or the departnent or the private entity

may file an original action to resolve the clai mor dispute

with the Commpbnweal th Court pursuant to 42 Pa.C. S. §
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761(a)(4) (relating to original jurisdiction).

(4) The Commonweal th Court shall pronptly deci de the

controversy and, if appropriate, make an award of a sumit

deternmines the clainant is entitled to receive.

(5) The Turnpi ke Conmi ssion or the departnent and the

private entity may alter their respective rights and duties

under this subsection by agreenent and nay enter into

appropriate alternative di spute resol uti on net hods, incl uding

medi ati on and arbitration, as the departnent may deemin the

best interests of the Conmbnweal t h.

(6) The provisions of 2 Pa.C.S. (relating to

admi ni strative | aw and procedure) shall not apply to this

secti on.

(b)Y Budget request.--1f an award is i ssued under this

secti on agai nst the Turnpi ke Conm ssion or the departnent and if

appeal s of the decision issuing the award have been exhausted or

if the tine for an appeal of the deci sion has expired, the P3

agreenent may i nclude an undertaki ng by the Turnpi ke Conni ssi on

or the departnment to submt to the Governor and the Genera

Assenbly a witten statenment of the obligati ons of the Turnpi ke

Conmmi ssi on or the departnent pursuant to the award falling due

within the succeedi ng 12-nonth period and of the manner in which

t he Tur npi ke Conmmi ssion or the departnent antici pates providi ng

for the obligati ons by way of paynent, extension, renewal or

ot herwi se and an estinate of the anmobunt of funds, if any,

expected to be necessary to pay the award. The Governor shal

cause the anpunt of npney set forth in a witten statenent

submtted to hi munder this section to be placed in the budget

of the Commpbnwealth for the next succeeding fiscal year so that

the CGeneral Assenbly shall be enabled to provi de appropriations
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sufficient to pay the award.

(c) Application.--This section shall only apply to contract

controversi es between the Turnpi ke Conmi ssion, the departnent

and a private entity ari sing under a P3 agreenent. It shall not

apply to contracts between a private entity and any ot her

8§ 9222. Sovereign i nmunity.

(a) GCeneral rule.--The General Assenbly under section 11 of

Article | of the Constituti on of Pennsyl vania reaffirns

sovereign i mMmunity and, except as otherw se provided under this

part, no provision of this part shall constitute a wai ver of

sovereign imunity for the purpose of 1 Pa.C.S. § 2310 (rel ati ng

to sovereign inmmunity reaffirnmed; specific waiver) or otherw se.

(b)Y Exenption.--The General Assenbly, under section 11 of

Article | of the Constituti on of Pennsyl vani a, wai ves soverei gn

imMmunity as a bar to clains against the Turnpi ke Conm ssi on, the

departnent or any ot her Commobnweal t h agenci es brought in

accordance with sections 9203(c) and (q) (relating to P3

agreenent) and 9221 (relating to di spute resolution), but only

to the extent set forth under this part.

8§ 9223. Limtati ons on assi gnnment.

No P3 agreenent with respect to a Pennsyl vani a Tur npi ke

facility entered into under this part shall pernmt a private

entity to assign its rights or responsibilities thereunder

w thout the express witten consent of the departnent and the

Tur npi ke Conmi ssi on, except for an assi gnnent @i ven as provi ded

in a P3 agreenent for purposes of providing collateral security

to a lender or simlar entity providing financing for the

rel ated Pennsyl vani a Turnpi ke facility or in connection with the

exercise of renedies by a lender or sinmlar entity providing
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financing to a private entity for the rel ated Pennsyl vani a

Turnpi ke facility upon a default by the private entity. The P3

agreenent may set forth the considerations to be taken into

account by the departnent and the Turnpi ke Conm ssion in

connection with their consent to the assi gnnent and any

pur ported assi gnnent nade w thout the consent is void. Wthout

their express witten consent given in accordance with a P3

agreenent, the Turnpi ke Conm ssion and the departnment shall not

be required to accept performance from or render perfornmance to

any private entity under the P3 agreenent other than the private

entity that is the original party thereto. The foreqgoi ng

limtation on the ability of a private entity to assign its

ri ghts and responsibilities under a P3 aqreenent shall not be

deened to prohibit or limt the private entity fromchanging its

organi zati onal form or status.

§ 9224. Limtation of actions.

Pursuant to 42 Pa.C.S. 8 5501(a) (relating to scope of

chapter), any action to contest the validity of a P3 aqgreenent

may not be brought after the thirtieth day foll owi ng the

publication in the Pennsyl vania Bulletin, under section 9202(k)

(relating to approval), of the public announcenent of the

executi on and delivery of the P3 aqgreenent.

8§ 9225. Excl usi ve jurisdiction of Suprene Court.

Except for natters subject to section 9221 (relating to

di spute resol uti on), the Pennsyl vani a Suprene Court shall have

exclusive jurisdiction to hear any chall enge to the

solicitation, award, execution and delivery of a P3 agreenent or

to render a declaratory judgnment concerning the validity of a P3

agreenent entered into under this chapter. The Suprene Court is

aut hori zed to take any action as it deens appropri ate,

20080H2593B3865 - 66 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

consistent with the Suprene Court retaining jurisdiction over

such a matter, to find facts or to expedite a final judgnent in

connection with such a chall enge or request for declaratory

relief. Not wi t hst andi ng the provisions of 2 Pa.C.S. Ch. 7

Subch. A (relating to judicial review of Commbonweal th agency

action) and 42 Pa.C.S. §8 763 (relating to direct appeals from

gover nnent agenci es), the Suprene Court shall affirmall final

orders, determ nati ons or decisions involving the selection of a

private entity to be party to a P3 agreenent unless it finds

that the departnent or the Turnpi ke Conm ssion conmitted an

error of law or that the order, determ nation or decision of the

departnent or the Turnpi ke Comm ssion was arbitrary or there was

a capricious disregard of the evi dence.

Section 6. Section 1901 of Title 75 is anmended by adding a
subsection to read:

§ 1901. Exenption of persons, entities and vehicles fromfees.

* * %

(c.1) Information concerning drivers and vehicles.--No fee

shall be charged to a private entity party to a P3 aqgreenent for

a Pennsyl vani a Turnpi ke facility under 74 Pa.C.S. Ch. 92

(relating to public-private transportati on projects) for a copy

of witten or electronic information relating to regi strati on,

title or security interest requested under section 1955(a)

(relating to informati on concerni ng drivers and vehi cl es).

* * %

Section 7. Section 6110 of Title 75 is anended to read:
8§ 6110. Regulation of traffic on Pennsylvania Turnpike.
(a) GCeneral rule.--The provisions of this [title] section

apply upon any turnpi ke or highway under the supervision and

control of the Pennsylvania Turnpi ke Comm ssion [unl ess
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specifically nodified by rules and regul ati ons pronul gated by
t he comm ssion which shall becone effective only upon

publication in accordance with |aw.] and any hi ghway in respect

of whi ch the Pennsyl vani a Tur npi ke Conmi ssi on has entered i nto

an agreenent with a private entity under 74 Pa.C.S. § 9203

(relating to P3 agreenent). The departnent, or the Pennsyl vani a

Tur npi ke Conmi ssion with the departnent's witten approval, nmay

pronul gate rules and requl ati ons i npl enenting this section. A

copy of the rules and regulations, so long as they are
effective, shall be posted at all entrances to the turnpike or
hi ghway for the inspection of persons using the turnpike or
hi ghway. This section does not authorize the establishnment of a
maxi mum speed limt greater than 55 m | es per hour, except that
a 65-m |l es-per-hour maxi mum speed |imt for all vehicles may be
establ i shed where the commi ssion has posted a 65-m | es-per-hour
speed limt.

(a.1) Posting.--No maxi mum speed limt established under
subsection (a)(1) or (2) shall be effective unless posted on

fixed or variable official [traffic-control] traffic-controlled

devi ces erected after each interchange on the portion of highway
on which the speed limt is in effect and wherever el se the
conmi ssi on shal |l determ ne.

(b) Penalties.--

(1) Except as otherwi se provided in this subsection, any
person violating any of the rules and regul ati ons of the
Pennsyl vani a Tur npi ke Conmi ssion for which no penalty has
ot herwi se been provided by statute commts a sunmary of fense
and shall, upon conviction, be sentenced to pay a fine of
$25.

(2) Any person violating any of the rules and
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regul ati ons of the comm ssion prohibiting fare evasi on or
attenpted fare evasion conmts a summary of fense and shal |,
upon conviction, be sentenced to pay a fine according to the
classification by the comm ssion of the vehicle driven by
that person at the tine of violation as foll ows:

(i) dass 1 through 2: $100.

(ii) dass 3 through 6: $500.

(iii) dass 7 and higher: $1, 000.

(2.1) The anmpunt of the fines under paraqgraphs (1) and

(2) shall increase each January 1 over the then exi sting

anount of the fine by the | esser of 2.5% or the percentage

increase in the Consuner Price Index for July of the

precedi ng year over the Consuner Price |Index for July of the

vear prior to the precedi ng year. The Pennsyl vani a Tur npi ke

Conmmi ssion shall transnit a notice of the resulting i ncrease

in the fine to the Leqgi sl ati ve Reference Bureau for

publication in the Pennsylvania Bulletin not |ater than

January 1 of each year.

(3) In addition to the fines inposed under this
subsection, restitution shall be made to the conm ssion or

its authorized agent in an anmount equal to the full fare, for

the appropriate vehicle class, fromthe farthest point of
entry on the turnpike to the actual point of exit.

(c) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsection unl ess the context clearly indicates otherw se:

"Aut hori zed agent." Any private entity party to an aqgreenent

entered into with the Pennsyl vani a Tur npi ke Commi ssi on

concerni ng a Pennsyl vani a Turnpi ke facility under 74 Pa.C.S. 8

9203 (relating to P3 agreenent).
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"Consuner Price Index." The Consuner Price |Index for Urban

Wage Earners and Clerical Woirkers (CPI-W for the Northeast

Regi on, as publi shed by the Bureau of Labor Statistics of the

Uni ted States Departnent of Labor.

Section 8. Sections 8915.1, 8915.2, 8915.3, 8915.4, 8915.5,
8915.6, 8915.7, 8917 and 8918 of Title 75 are repeal ed:

[8 8915.1. Conversion of Interstate 80.

In order to facilitate vehicular traffic across this
Commonweal th, the comm ssion is authorized and enpowered to do
all of the follow ng:

(1) Convert Interstate 80 to a toll road and maintain
and operate it as a toll road.

(2) Construct, reconstruct, w den, expand, extend,
mai ntai n and operate Interstate 80 froma point at or near
the Chio border to a point at or near the New Jersey border,
t oget her with connecting roads, interchanges, slip ranps,
tunnel s and bri dges.

(3) Issue turnpi ke revenue bonds, notes or other
obl i gati ons, payable solely fromrevenues of the conm ssion,
including tolls, or fromfunds as may be available to the
commi ssion for that purpose, to pay the cost of constructing,
reconstructing, w dening, expanding or extending Interstate
80 or any other costs of Interstate 80 and the Pennsyl vani a
Tur npi ke.

(4) Provide quarterly reports and periodi c updates
regardi ng significant devel opnents with respect to the
conversion of Interstate 80 to the chairman and mnority
chai rman of the Transportation Commttee of the Senate and
the chairman and mnority chairman of the Transportation

Committee of the House of Representatives. These reports
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shall include, at a mnimum the status of outstanding

di scussions with the United States Departnent of

Transportation regarding Interstate 80, the |ocation and

construction of tolling-related equi pnment for Interstate 80,

pl anned capital inprovenents for Interstate 80 and ot her

information inportant to inplenmentation of this section.
§ 8915.2. Application to United States Departnent of
Transportation.

(a) Application.--The commi ssion, in consultation with the
departnment and at its own expense, is authorized to prepare and
submt an application to the United States Departnent of
Transportation for the conversion of Interstate 80 to a tol
road. The secretary shall ensure that all information required
for the application is nade available to the comm ssion as soon
as practicable after the effective date of this section.

(b) Open system--A toll systemshall consist of what is
commonly referred to as an open systemw th no nore than ten
toll collection points.

(c) Oher agreenents.--The comm ssion and the departnent may
enter into any other agreenents as may be necessary to
ef fectuate the execution of the application filed under this
secti on.

8 8915.3. Lease of Interstate 80; rel ated agreenents.

The departnent and the conm ssion shall enter into a | ease
agreenent relating to Interstate 80 prior to Cctober 15, 2007.
The | ease agreenent shall include provisions setting forth the
terns and conditions of the conversion of Interstate 80 to a
toll road. The | ease agreenent and any rel ated agreenent, at a
m ni mum shall include the follow ng:

(1) A provision that the termof the | ease agreenent
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shall be 50 years, unless extended upon nutual agreenent of
the parties to the | ease agreenent and upon approval of the
General Assenbly.

(2) A provision establishing the conversion period and
aut hori zi ng extension of the conversion period at the sole
option of the conmi ssion for three one-year extension periods
after consultation with the secretary. The comm ssion shal
notify the secretary of its intent to extend the conversion
period not |ess than 90 days before the schedul ed expiration
of the conversion period. During the conversion period, al
| egal, financial and operational responsibility for
Interstate 80 shall remain with the departnent. Al
operations and programred rehabilitation shall be maintained
at levels no | ess favorable than those set forth in the
departnment's 12-year plan at the time of the execution of the
| ease, with nodifications as are approved in witing by the
chai rman of the conm ssion.

(3) A provision permtting the comm ssion to exercise
its option to convert Interstate 80 to a toll road prior to
the expiration of the conversion period by providing the
conversion notice to the secretary. Beginning on the
conversion date, all legal, financial and operational
responsibility for Interstate 80, as well as all tol
revenues subsequently collected with respect to its use,
shall automatically transfer to the comm ssion. The
secretary, within five business days after receiving the
conversion notice, shall forward notice of the conversion
date to the Legislative Reference Bureau for publication in
t he Pennsyl vania Bulletin. Any revenues collected prior to

t he conversion date shall be retained by the departnment. The
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conmmi ssion may contract with the departnent for any portion

of the maintenance of Interstate 80 at cost |levels agreed to

by the departnment and the conmm ssion.

(4) A provision requiring the conm ssion to pay annual
base paynents to the departnent during the termof the |ease
agr eenent .

(5) A provision requiring the conm ssion to pay annual
addi ti onal paynents to the departnment. The annual additi onal
paynents shall be payable in four equal installnents on the
| ast busi ness day of each July, COctober, January and April of
each year during the termof the | ease agreenent.

(6) A provision requiring the comm ssion to pay,
commencing in the fiscal year including the conversion date,
annual surplus paynents to the departnment. The annual surplus
paynents shall be payable by the comm ssion within 30 days of
recei pt by the comm ssion of the Auditor Ceneral's
certificate.

(7) A provision stating that the obligation of the
commi ssion to pay the annual base paynents, the annual
addi ti onal paynents and annual surplus paynents shall be a
subordi nate obligation of the conm ssion payable from anmounts
in the general reserve fund of the comm ssion only as
permtted by any financing docunents, financial covenants,
l[iquidity policies or agreenents in effect at the conmm ssion.

§ 8915.4. Initial paynent.

(a) Conmi ssion paynment required.--Wthin 20 days after the
effective date of this section, the conm ssion shall pay to the
depart ment an anmount equal to $62, 500,000, which shall be
deposited into the Public Transportation Trust Fund. The anobunt

pai d shall represent 25% of the anpbunt the departnent is
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required to deposit into the Public Transportation Trust Fund
under 74 Pa.C. S. 8§ 1506(b)(1)(i)(A) (relating to fund) and is
payabl e by the commi ssion under the | ease agreenent.

(b) Use of paynent.--The departnment shall allocate the funds
recei ved under subsection (a) pursuant to 74 Pa.C.S. Ch. 15
(relating to sustainable nobility options).

(c) Credits.--The paynent nade by the comm ssion under this
section shall be credited against the total anpbunt payable by
t he comm ssion under the | ease agreenent for the 2007-2008
fiscal year.

§ 8915.5. O her interstate highways.

In order to facilitate vehicular traffic across this
Commonweal th and pursuant to the authority granted under this
chapter, the comm ssion is hereby authorized and enpowered to:

(1) at its own expense and in consultation with the
departnent, prepare a consulting civil engineer report and
financial analysis with respect to the feasibility of
converting any interstate highway or interstate highway
segnment to a toll road or adding to said interstates

addi tional capacity projects financed by tolls; and

(2) at its own expense and in consultation with the
departnment and with approval of the General Assenbly, prepare
and submt an application to the United States Departnent of

Transportation for the conversion of any interstate or

interstate segnent determned to be eligible for conversion

to a toll road under any applicable Federal program
§ 8915.6. Deposit and distribution of funds.

(a) Deposits.--Upon receipt by the departnent, the follow ng

amounts fromthe schedul ed annual conmm ssion contribution shal

be deposited in the Mdtor License Fund:
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1 (1) For fiscal year 2007-2008, $450, 000, 000.

2 (2) For fiscal year 2008-2009, $500, 000, 000.

3 (3) For fiscal year 2009-2010, $500, 000, 000.

4 (4) For fiscal year 2010-2011 and each fiscal year

5 thereafter, the anount cal culated for the previous year

6 i ncreased by 2.5%

7 (b) Distribution.--The follow ng shall apply:

8 (1) Annually, 15% of the anount deposited in any fiscal
9 year under subsection (a) shall be distributed at the

10 di scretion of the secretary.

11 (2) Annually, $5,000,000 of the ampbunt deposited in any
12 fiscal year under subsection (a) shall be distributed to

13 counti es.

14 (i) The distribution shall be in the ratio of:

15 (A) the square footage of deck area of a

16 county's county-owned bridges; to

17 (B) the total square footage of deck area of

18 county-owned bridges throughout this Comobnweal th

19 (1i) The anpunt of square footage under subparagraph
20 (1) shall be that reported as part of the National Bridge
21 I nspection Standards Program
22 (3) Annually, $30,000,000 of the anpbunt deposited in any
23 fiscal year under subsection (a) shall be distributed to
24 muni ci palities pursuant to the act of June 1, 1956 (1955
25 P.L. 1944, No.655), referred to as the Liquid Fuels Tax
26 Muni ci pal Al |l ocation Law.
27 (4) Any funds deposited under subsection (a) but not
28 di stri buted under paragraphs (1), (2) and (3) shall be
29 di stributed in accordance w th needs-based fornulas that are
30 devel oped and subject to periodic revision based on
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consul tati on and col | aborati on anong netropolitan planni ng

organi zations, rural planning organizations and the

depart nment.

(c) Definitions.--The foll ow ng words and phrases when used
in this section shall have the neanings given to themin this
subsection unless the context clearly indicates otherw se:

"Metropolitan planning organization.” The policy board of an
organi zati on created and designated to carry out the
nmetropol itan transportati on pl anni ng process.

"Rural planning organi zation.”™ The organi zation of counties
wi th popul ations of |ess than 50,000 created and desi gnated as
| ocal devel opnment districts and which carry out the rural
transportation planni ng process.

§ 8915.7. Inpact on associ ated hi ghways and | ocal roads.

Prior to the conversion date and within one year follow ng
t he conversion date, the conmi ssion, in collaboration with the
departnent, shall conduct traffic studies to determ ne the
average daily traffic on associated roads and hi ghways. The
pur pose of these studies will be to quantify any diversion of
traffic fromlnterstate 80 to other roadways as a result of the
conversion. This section shall not require duplication of
traffic studies undertaken by the conm ssion as a part of the
conversion process or undertaken by the departnent as a normal
course of the departnment's operations.

§ 8917. Financial plan.

(a) Subm ssion.--

(1) No later than June 1 of each year, the comm ssion

shall prepare and provide to the Secretary of the Budget a

financial plan for the ensuing fiscal year of the conm ssion

t hat descri bes the conm ssion's proposed:
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(1) operating and capital expenditures;

(1i) borrow ngs;

(tit) liquidity and other financial managenent
covenants and policies;

(iv) estimated toll rates; and

(v) all other revenues and expenditures.

(2) The financial plan shall denonstrate that the
operation of the comm ssion in accordance with the plan can
reasonably be anticipated to result in the comm ssion having
unencunbered funds during the ensuing and future fiscal years
of the comm ssion sufficient to nake the paynents due to the
departnment under this chapter and the | ease agreenent for the
ensuing and future fiscal years after all other obligations
of the comm ssion have been net. Financial plans prepared
after June 1, 2008, shall also describe any deviations that
occurred fromthe financial plan for the prior fiscal year of
t he conm ssion and the reasons for the deviations.

(b) Receipt.--1f the Secretary of the Budget receives the
financial plan by the date required under subsection (a), the
commi ssion shall be authorized to conduct its operations in
accordance with the plan. The financial plan may not be anmended
by the conm ssion unless the conm ssion notifies the secretary
in witing of the amendnent.

(c) Cooperation.--The comm ssion shall provide to the
Secretary of the Budget all information requested in connection
with review of a financial plan, including materials used to
prepare the plan. The information shall be provided as soon as
practicable after the request.

(d) Effect of provisions.--Nothing in this section shall be

deened to prevent the commi ssion from conducting its nornal
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course of business or prevent the conm ssion fromconplying with
any covenants nade to current bondhol ders, debt hol ders or
creditors.

(e) Lease agreenent.--The provisions of this section and
section 8918 (relating to failure to perforn) shall be included
in the | ease agreenent.

§ 8918. Failure to perform

(a) Notice.--The Secretary of the Budget shall send witten
notice to the conm ssion and to the Governor of the failure of
the comm ssion to do any of the follow ng:

(1) Make a paynent to the departnment under this chapter
or the | ease agreenent.

(2) Deliver a financial plan to the Secretary of the
Budget within the tinme prescribed under section 8917
(relating to financial plan).

(b) Unani nous vote required.--

(1) Except as provided under paragraph (1.1), upon the
recei pt by the comm ssion of the notice under subsection (a)
and notw t hst andi ng any ot her provision of law, action of the
conmmi ssion taken by vote of the comm ssioners shall require a
unani nous vote of all conmm ssioners. Violation of this
par agr aph shall render the action invalid.

(1.1) A unaninous vote shall not be required if it would
prevent the comm ssion fromconplying with any covenants mnade
to current bondhol ders, debt holders or creditors.

(2) The requirenent of paragraph (1) shall continue
until:

(i) the required paynents have been nmade to the
departnment or the required financial plan has been

del i vered; and
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1 (ii) the Secretary of the Budget has notified the

2 commi ssion and the Governor of that fact.]

3 Section 9. Title 75 is anended by adding a section to read:
4 § 9511.14. Linmtation on issuance of bonds.

5 After June 29, 2008, the conmmi ssion shall not issue any

6 special revenue bond, note or other obligation under this

7 chapter unless the departnent causes a notice to be published in
8 the Pennsylvania Bulletin stating that negotiations with the

9 private entity selected as the wi nning bidder for a Pennsylvania
10 Turnpike facility have been term nated after the award of the P3
11 agreenent but prior to the execution of the agreenent or that

12 the initial P3 agreenent for a Pennsylvania Turnpike facility

13 has been termnated prior to the | ease and deni se of the

14 Pennsylvania Turnpike facility to a private entity under the P3

=
(&)
|
o
—
(9]
3
=1

16 Section 10. The follow ng shall apply:

17 (1) The Departnent of Transportation and the

18 Pennsyl vani a Tur npi ke Conmi ssion are authorized and directed
19 to termnate the | ease agreenent relating to Interstate 80
20 wi thin 30 days of the date on which the notice is published
21 under section 11(1) of this act.

22 (2) During the period beginning on the effective date of
23 this section and ending on the date on which the notice is
24 publ i shed under section 11(2) of this act, the conm ssion

25 shall not be required to make any annual base paynents,

26 annual additional paynents or annual surplus paynents to the
27 depart nment.

28 (3) Any annual base paynents, annual additional paynents
29 or surplus paynents made by the conm ssion to the departnent
30 under the | ease agreenent relating to Interstate 80 prior to
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the effective date of this section shall be retained by the
department and applied as provided under former 75 Pa.C. S. 8§
8915. 6.

(4) Actions taken with respect to the issuance of a
request for qualifications and the selection by the
departnment of a private entity to be party to a P3 agreenent
for a Pennsylvania Turnpike facility nmade prior to the
effective date of this section that would have been valid
under 74 Pa.C.S. Ch. 92 are ratified and vali dat ed.

Section 11. The follow ng shall apply:

(1) The Secretary of Transportation shall transmt
notice of the dem se and | ease of a Pennsyl vani a Turnpi ke
facility to a private entity under a P3 agreenent entered
into under 74 Pa.C.S. Ch. 92 to the Legislative Reference
Bureau for publication in the Pennsylvania Bulletin.

(2) The Secretary of Transportation shall transmt
notice of the term nation of negotiations with the private
entity selected as the wi nning bidder for a Pennsylvani a
Turnpi ke facility prior to the execution of a P3 agreenent or
the term nation of a P3 agreenent for a Pennsylvani a Turnpi ke
facility entered into under 74 Pa.C.S. Ch. 92 after the award
of the agreenent but prior to the | ease and dem se of the
facility to a private entity, to the Legislative Reference
Bureau for publication in the Pennsylvania Bulletin.

Section 12. Repeals are as foll ows:

(1) The General Assenbly declares that the repeal under
paragraph (2) is necessary to effectuate the addition of 74
Pa.C.S. Pt. VW

(2) Section 15 of the act of May 21, 1937 (P.L.774,

No. 211), entitled "An act to facilitate vehicular traffic
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1 bet ween the eastern and western sections of the Commonweal th
2 by providing for the construction, operation and mai nt enance
3 of a turnpike froma point at or near M ddl esex in Cunberl and
4 County to a point at or near Irwin in Westnorel and County;

5 providing for the creation of the Pennsyl vania Turnpi ke

6 Commi ssion, and conferring powers and inposing duties on said
7 conmmi ssion; authorizing the issuance of turnpi ke revenue

8 bonds of the Commonweal th, payable solely fromtolls, to pay
9 the cost of such turnpike; providing that no debt of the

10 Commonweal th shall be incurred in the exercise of any of the
11 powers granted by this act; providing for the collection of
12 tolls for the paynent of such bonds and for the cost of

13 mai nt enance, operation and repair of the turnpike; nmaking

14 such bonds exenpt fromtaxation; constituting such bonds

15 | egal investnents in certain instances; prescribing

16 condi tions upon which such turnpi ke shall becone free;

17 provi ding for condemation; granting certain powers and

18 authority to rmunicipal subdivisions and agencies of the

19 Commonweal th to cooperate with the comm ssion; and
20 aut hori zing the issuance of turnpi ke revenue refunding
21 bonds, " is repeal ed.
22 (3) The provisions of 74 Pa.C.S. Ch. 81 are repealed to
23 the extent they are inconsistent with the provisions of 74
24 Pa.C.S. § 9219.
25 (4) Al act and parts of acts are repealed to the extent
26 they are inconsistent with the provisions of this act.
27 Section 13. This act shall take effect as follows:
28 (1) Sections 1, 3 and 8 of this act shall take effect
29 upon publication of the notice under section 11(1) of this
30 act .
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1 (2) The remainder of this act shall take effect

2 i mredi ately.
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