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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 25306 %%

| NTRODUCED BY D. O BRI EN, ADOLPH, BAKER, BARRAR, BELFANTI
Bl SHOP, CALTAG RONE, CAPPELLI, COHEN, CURRY, DENLI NGER
DONATUCCI, J. EVANS, FABRI ZI O GEORGE, GODSHALL, GOODVAN
GRUCELA, HALUSKA, HARHAI, HARHART, HARKI NS, HENNESSEY,
HERSHEY, HORNAMAN, JAMES, KORTZ, KOTIK, LEACH, MAHONEY,
MANDERI NO, MANN, McGEEHAN, Ml LVAINE SM TH, MENSCH, M COZZI E,
M LLARD, M LNE, MJRT, MYERS, M O BRI EN, PHI LLIPS, QU G.EY,
RAPP, READSHAW RElI CHLEY, RUBLEY, SANTONI, SCAVELLO SHAPI RO,
SI PTROTH, K. SM TH, SONNEY, SURRA, THOVAS, TRUE, VEREB
WAGNER, WALKO, WATSQON, J. WH TE, YEWCI C AND YOUNGBLOGOD,
MAY 14, 2008

REFERRED TO COWM TTEE ON EDUCATI ON, MAY 14, 2008
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AN ACT
Amendi ng the act of March 10, 1949 (P.L.30, No.14), entitled "An
act relating to the public school system including certain
provi sions applicable as well to private and parochi al
school s; anendi ng, revising, consolidating and changi ng the
laws relating thereto,” further providing for dispute
resolution for the education of exceptional children.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. The act of March 10, 1949 (P.L.30, No.14), known
as the Public School Code of 1949, is anmended by adding a
section to read:

Section 1372. 2. Di spute Resol ution for the Educati on of

Exceptional Children.--(a) There is hereby created an

i ndependent Board of Di spute Resolution to adnm nister a system

of dispute resolution regardi ng the educati on of excepti onal
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children. The board shall be an i ndependent board under the

authority of the Governor. Those funds now appropriated to the

Ofice of D spute Resol ution under the Departnent of Educati on

shall be reappropriated to the board as of the effective date of

this section.

(b)Y The Secretary of Education, in consultation with the

board, shall, within one hundred eighty (180) days fromthe

effective date of this section, transfer all rights, duties and

responsibilities of the current adm ni strative hearing structure

and supervision of the Ofice of D spute Resolution to the

board. The Secretary of Education shall assist the board to

prepare for the transfer of funds and duties and to ensure a

snpoth transition with as little disruption as possible to

i npacted schools and citi zens. Requl ati ons, orders, policies and

procedures of the O fice of D spute Resolution shall remain in

effect until specifically anended, rescinded or altered by the

board, but in no case shall the old requl ati ons be in effect

beyond one year fromthe effective date of this section. The

board shall ensure the establishment and nmi nt enance of an

i ndependent, inpartial and efficient system of dispute

resol uti on for excepti onal chil dren.

(c) The board shall consist of the foll owi ng nenbers:

(1) Four nenbers of the board shall be appointed by the

Governor. At |least two of the nenbers appoi nted by the Governor

shall be parents of a student currently bei ng provi ded speci al

education services in this Commonweal th and at | east two of the

menbers appoi nted by the Governor shall be persons with

pr of essi onal know edge i n speci al educati on and the

admi ni stration of |ocal education agencies or an internedi ate
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(2) Two nenbers shall be appointed by the President pro

tenpore of the Senate.

(3) Two nenbers shall be appointed by the Speaker of the

House of Representatives.

(4) At | east one appoi ntee made by each of the appoi nting

authorities described in paragraphs (1), (2) and (3) shall be an

attorney at law licensed by the Suprene Court of Pennsyl vani a

for a period no less than five (5) years.

(d) Al appointees to the board nust have denobnstr at ed

experi ence in special education, whether through professional

education or training or through sufficient experience to

indicate a full conprehensi on of the i ssues and needs attendant

to educati ng students with speci al needs.

(e) Al appointees to the board shall serve w thout pay but

wi th rei nbursenent of necessary expenses and shall serve for

peri ods of three (3) years and may be reappoi nted for additi onal

(f) The board shall maintain such staff and facilities as

are necessary to fulfill the mandates of this statute.

(g) The board shall enploy as full-tine enpl oyes heari ng

officers and such additi onal personnel necessary to properly

exercise its duties. Hearing officers shall be persons wth

denponstrated trai ning or experience in the statutes, reqgul ati ons

and best practices associated with educati ng students entitl ed

to speci al educati on.

(h) At the tine of their appointnment, and prior to their

partici pation in decision of any case, hearing officers shall

successfully conplete a training programthat at a ni ni num

i ncludes training on the foll ow ng:

(1) The statutes, requl ati ons and case | aw associ ated wi th
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educati ng students entitled to special educati on.

(2) The Pennsyl vani a Rul es of Evi dence and the Pennsyl vani a

Rul es of Practice and Procedure.

(3) Educational prograns designed for children with

disabilities.

(4) Best practices for conducting adm ni strative heari ngs

and witing adm ni strati ve opi ni ons.

(i) During each year of their service foll owi ng appoi nt nent,

hearing officers shall participate successfully in twenty-four

(24) hours of continui ng education for the i ssues described in

subsections (g) and (h). Hearing officers shall be appointed by

a two-thirds vote of the board. Hearing officers shall hear

adm ni strative conplaints as described nore fully in 22 Pa. Code

Ch. 14 (relating to special educati on services and prograns).

Heari ng officers shall adhere to the rul es of conduct contai ned

in 207 Pa. Code Chs. 33 (relating to conduct standards), 51

(relating to standards of conduct of district justices) and 61

(relating to rul es governing the conduct of nenbers of the court

of judicial discipline).

(j) Subject to the provisions of this act, the board shal

have all the powers and shall performthe duties generally

vested in and i nposed upon i ndependent adni ni strative boards and

commi ssions by the act of April 9, 1929 (P.L.177, No.175), known

as "The Admi nistrative Code of 1929," and its anmendnents and

shall be subject to all the provisions of such code that apply

generally to i ndependent adm ni strati ve boards and conmni SSi ons.

(k) No nenber of the board, hearing officer or other enpl oye

of the board shall hold any office or position, the duties of

whi ch are inconpatible with the duties of his office, or be

engaged i n any busi ness, enpl oynment or vocati on whi ch woul d
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1 reasonably create an appearance of inpropriety.

2 Section 2. This act shall take effect in 180 days.
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