PRI OR PRINTER S NO. 3766 PRINTER S NO. 4068

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2525 %%

| NTRODUCED BY CASORI O, HANNA, MAHER, CALTAG RONE, COHEN, M CALL,

ADOLPH, BENNI NGTON, BEYER, BI ANCUCCI, BUXTON, CAPPELLI
CARRCLL, ClIVERA, CONKLIN, COSTA, CRUZ, DALEY, DALLY, DeLUCA
DePASQUALE, Di G ROLAMO, ELLIS, FABRI ZI O, FRANKEL, FREENAN,
GALLOMAY, GEORGE, GERBER, CGERGELY, G BBONS, GOCDVAN, GRUCELA,
HARHAI , HARKI NS, JOSEPHS, W KELLER, KILLIQN, KING KI RKLAND,
KORTZ, KULA, LEACH, LENTZ, MAHONEY, MANN, MANTZ, MARSHALL

Mel LVAINE SM TH, MELI O MENSCH, MOYER, MJSTI O, NAI LOR,

D OBRIEN, M O BRI EN, O.IVER, O NEILL, PARKER, PASHI NSKI
PAYNE, PAYTON, PETRONE, PRESTON, RAYMOND, READSHAW RUBLEY,
SABATI NA, SANTONI, SCAVELLO, SHAPI RO, SHI MKUS, S| PTROTH

K SMTH M SMTH SOLOBAY, STURLA, J. TAYLOR, R TAYLOR
TRUE, VEREB, WAGNER, WALKO, WANSACZ, WATSON, J. WH TE,
WOINARGCSKI , YOUNGBLOOD, REED, MANDERI NO, SAMUELSQN, THOVAS,
BRENNAN, REI CHLEY, HORNAVAN AND JAMES, MNAY 13, 2008

AS

REPORTED FROM COW TTEE ON AGRI CULTURE AND RURAL AFFAI RS
HOUSE OF REPRESENTATI VES, AS AMENDED, JUNE 26, 2008

OCO~NOOUITARWNE

AN ACT

Amendi ng the act of Decenber 7, 1982 (P.L.784, No.225),

entitled, as anended, "An act relating to dogs, regulating

t he keepi ng of dogs; providing for the |icensing of dogs and
kennel s; providing for the protection of dogs and the
detention and destruction of dogs in certain cases;

regul ating the sale and transportati on of dogs; declaring
dogs to be personal property and the subject of theft;
provi di ng for the abandonnent of animals; providing for the
assessnment of danmages done to animals; providing for paynent
of danages by the Commonwealth in certain cases and the
l[iability of the owner or keeper of dogs for such damages;

i nposi ng powers and duties on certain State and | ocal

of ficers and enpl oyees; providing penalties; and creating a
Dog Law Restricted Account,"” further providing for
definitions, for issuance of dog licenses, for applications

for dog |icenses, FOR LI CENSE CERTI FI CATES, for kennels, for <—

requi renents for kennels, for out-of-State dealer |icense,
for bills of sale, for revocation, suspension or refusal of
kennel |icenses, for transportation of dogs, for health
certificates for inportation, for inspections of prem ses and



OCOoO~NOUITARWNE

W W oW W NN N DNNDNDNDNDNNR P P R R R R R PR
W N B O © 0 N o O b W N B O © 0 N o 0 A W N B O

34

dogs and for additional duties of departnent; providing for

refusal of entry; further providing for seizure and detention

of dogs, for confinenment of dogs, for dog bites, for

regi stration, for certain requirenents, for control of

danger ous dogs, for public safety, for selling, bartering or

tradi ng dogs, for damages caused by coyotes, for burdens of
proof, for enforcenent, for rules and regul ati ons and for

vi ol ations; providing for exenption; further defining

"rel easi ng agency"; and meki ng editorial changes.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 102 of the act of Decenber 7, 1982
(P.L.784, No.225), known as the Dog Law, anended Decenber 11
1996 (P.L.943, No.151), is anended to read:

Section 102. Definitions.

The foll ow ng words and phrases when used in this act shal
have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

"Abandon." To forsake entirely or to neglect or refuse to
provi de or performthe |egal obligations for the care and
support of an animal by its owner or his agent.

" Abandonnment.” Relinquishnment of all rights and clains to an

animal by its owner.

" . L . . -
Lusivelyv f I rd on. I : |
aFsen—cantrest—oer—other—seent—deteetion—
[ " ACCELERANT DETECTI ON DOG. " ANY DOG WHICH | S USED <—

EXCLUSI VELY FOR ACCELERANT DETECTI ON, COVMONLY REFERRED TO AS
ARSON CANI NES. ]

"Agent." A person defined in section 200 who is authorized
by this act to process applications for dog |icense certificates
and issue dog |license certificates and tags.

“Ani mal control officer.” Any person appointed to carry out

the duties of dog control.
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"Attack." The deliberate action of a dog, whether or not in
response to a command by its owner, to bite, to seize with its

teeth or to pursue any human [or], donestic aninmal, DOG OR CAT. <—

"Boardi ng kennel." Any [kennel] establishnent available to

t he general public where a dog or dogs are housed [or trained]

for conpensation by the day, week or a specified or unspecified
time. The termshall not include a kennel where the practice of
veterinary nedicine is performed if the kennel is covered by the
provi sions of the act of Decenber 27, 1974 (P.L.995, No.326),

known as the "Veterinary Medicine Practice Act." The term shal
i nclude any boarding facility operated by a |icensed doctor of
veterinary nedi cine whether or not this facility is on the sane
prem ses as a building or structure subject to the provisions of

the "Veterinary Medicine Practice Act."” The term shall include

any establishment AVAI LABLE TO THE GENERAL PUBLIC that, for <—

consi deration, takes control of a dog fromthe ower for a

portion of a day for the purposes of exercise, day care or

entertai nnent of the dog. For the purpose of this term each

tine a dog enters the kennel it shall be counted as one dog.

This term does not include AN ESTABLI SHVENT ENGAGED ONLY I N dog <—

grooni ng or dog training.

["Breeding kennel." Any kennel operated for the purpose of
breedi ng, buying and selling or in any way transferring dogs for
nonr esear ch purposes. |

"Cat." The genus and species known as Felis catus.

"Commercial kennel." A kennel that breeds or whel ps dogs

and:

(1) sells or transfers any dog to a deal er or pet shop-

kennel ; or

(2) sells or transfers nore than 60 dogs per cal endar

20080H2525B4068 - 3 -
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year.

"Confiscate." To appropriate property to the use of the

governnent or to adjudge property to be forfeited to the public,

wi t hout conpensation to the owner of the property.

"County ani mal warden." Any person enpl oyed or appointed
under section 1002(a.1).

"County treasurer."” The elected officer for any county or
any county enpl oyee assigned to the office of the county
treasurer charged with the recei pt, custody and di sbursenents of
its nmoneys or funds. The termcounty treasurer shall include
those officials in hone rule charter counties responsible for
county treasurer's duties.

"Coyote." The genus and species known as Canis |atrans.

"Dangerous dog." A dog determ ned to be a dangerous dog
under section 502-A.

"Dealer."” [Any person who owns or operates a deal er kennel
in this Cormonweal th or who buys, receives, sells, exchanges,
negoti ates, barters or solicits the sale, resale, exchange or
transfer of a dog in this Comonweal th for the purpose of
transferring ownership or possession to a third party.] A person
who:

(1) publicly or privately sells or offers for sale any

dog bel ongi ng to another person for consideration, a fee or a

conmmi ssi on or percentage of the sale price;

(2) transfers dogs at whol esale for resale to another;

or
(3) offers or nmaintains dogs at wholesale for resale to
anot her .
"Deal er kennel." A kennel operating within the Comobnweal th
whi ch:

20080H2525B4068 - 4 -
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(1) publicly or privately sells or offers for sale any

dog [ bel ongi ng to anot her person] as _an owner, agent or

assignee for a fee, conm ssion or percentage of the sale
price;

(2) [acquires, sells,] transfers[, exchanges or barters]
dogs at wholesale for resale to another; or

(3) offers or maintains dogs [for sale, transfer,
exchange or barter] at wholesale for resale to another. The
term does not include a pound, shelter or common carrier or a
kennel defined el sewhere in this section.

"Departnment.” The Pennsyl vani a Departnent of Agriculture.

"DETECTION DOG " A DOG VHI CH IS TRAINED AND USED FOR

ACCELERANT DETECTI ON, BOVB_OR EXPLCSI VES DETECTI ON, NARCOTI CS

DETECTI ON OR OTHER SCENT_DETECTI ON

"Dog." The genus and species known as Canis famliaris.

"Dog control." The apprehendi ng, hol ding and di sposi ng of
stray or unwanted dogs. Dog control may be performed by humane
society police officers, police officers, State dog wardens or
ani mal control officers.

"Donestic animal." Any deg,—eat equine ani mal or bovine
ani mal, sheep, goat, pig, poultry, bird, fow, confined hares,
rabbits and mnk, or any wild or semw |d animal maintained in

captivity.

"ESTABL| SHVENT. "

(1) THE PREM SES ON, IN OR THROUGH WHI CH A DOG i s kept,

bred, harbored, boarded, sheltered, naintai ned, sold, qgiven

away, exchanged or in any way transferred.
{D)—The termshall includeall of the following-
(2) THE TERM SHALL ENCOVPASS ALL OF THE FOLLON NG ON, I N

20080H2525B4068 - 5 -



1 OR THROUGH VWHI CH ANY OF THE ACTI VI TI ES UNDER PARAGRAPH (1)

2 TAKE PLACE:

3 (i) The hone, honestead, place of business or

4 operation of a person, including a dealer, which includes
5 all of the |land, property, housing facilities or_ any

6 conbi nation of land, property or housing facilities of

7 t he individual or person.

8 (ii) Al of the persons residing in or on_ the

9 est abl i shnent.

10 (iii) A person, organization, business or operation
11 which utilizes offsite or rescue network kennel hones to
12 keep, maintain, breed, train, harbor, board, shelter,

13 sell, give away, adopt, exchange or in any way transfer
14 dogs.

15 2> (3) The termshall not include a gathering of dog
16 owners where dogs remain in the custody and care of their

17 owners, such as a hotel or canpground, groom ng or training
18 or _an event such as a field trial, hunting event or dog show.
19 "Ceneral administrative plan." Witten policies or
20 quidelines set forth by the Departnent of Agriculture relating
21 to inspection of kennels by the Departnment of Agriculture.
22 "Housing facility." A structure that provides animals with
23 shelter, protection fromthe elenents and protection from
24 tenperature extrenes.
25 "Humanely killed." A method of destruction in accordance
26 with the act of Decenber 22, 1983 (P.L.303, No.83), referred to
27 as the Animal Destruction Method Authorization Law
28 "Humane soci ety or association for the prevention of cruelty
29 to animals.” A nonprofit society or association duly

30 incorporated pursuant to 15 Pa.C.S. Ch. 53 Subch. A (relating to
20080H2525B4068 - 6 -
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i ncorporation generally) for the purpose of the prevention of
cruelty to aninals.

"Humane society police officer.”™ Any person duly appointed
pursuant to 22 Pa.C. S. 8 501 (relating to appoi ntnent by
nonprofit corporations) to act as a police officer for a humane
soci ety or association for the prevention of cruelty to ani nals.
The term shall include any person who is an agent of a humane
soci ety or association for the prevention of cruelty to animls
as agent is used in 18 Pa.C.S. 8§ 5511 (relating to cruelty to
ani mal s).

"Kennel ." Any establishnment [wherein] in or through which at

| east 26 dogs are kept [for the purpose of breeding, hunting,
training, renting, research or vivisection, buying, boarding,
sal e, show or any other simlar purpose and is so constructed

t hat dogs cannot stray therefrom] or transferred in a cal endar

vear, or a boardi ng kennel as defined in this act.

"Li censed doctor of veterinary [nedicine."] MED CINE' OR <—

"VETERI NARI AN. " A person who is currently licensed pursuant to

the act of Decenber 27, 1974 (P.L.995, No.326), known as the
"Veterinary Medicine Practice Act."

“"Nonprofit kennel." [Any kennel operated by an aninal rescue
| eague, a humane society or association for the prevention of

cruelty to aninmals] A kennel registered under the laws of this

Commonweal th as a nonprofit entity or a nonprofit animal control

kennel under sections 901 and 1002. The term shall include
kennel s operated by approved nedical and veterinary schools and
nonprofit institutions conducting nmedical and scientific
research, which shall be required to register, but shall not be

required to pay any of the [following] license fees SET BY THHS <—

ACT, and which nmay use their own identification tags for dogs

20080H2525B4068 - 7 -
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within their kennels w thout being required to attach tags
herei nafter prescribed while dogs are within such kennels, if
approved by the secretary.

"Qut-of-state dealer.” A person who does not reside in the
Commonweal t h of Pennsyl vani a and [who buys, receives, sells,
exchanges, negotiates, barters or solicits the sale, resale,
exchange or transfer of a dog in this Commonwealth for the
pur pose of transferring ownership or possession to a third
party.] who:

(1) sells or offers for sale a dog IN TH S COWMONVWEALTH  <—
bel ongi ng to anot her person inthisComrenrwealth, for any <—

type of consideration, fee, conm ssion or percentage of the

sal es price; or

(2) transfers a dog in this Commponwealth for resale to

another for any type of consideration, fee, conm SSion or

percentage of the sales price.

"Omer." \Wien applied to the proprietorship of a dog,
i ncl udes every person having a right of property in such dog,
and every person who keeps or harbors such dog or has it in his
care, and every person who permts such dog to renmain on or
about any prem ses occupi ed by him

"Permanent identification” or "permanently identified." Any
| ong-lasting identification designed to be nonrenovabl e, such as
a tattoo or mcrochip, determ ned by the Departnent of
Agricul ture through regul ation. Any dog permanently identified
shall be required to bear a |license tag in accordance with the
provi sions of this act.

["Person with a disability.” A person who receives <—
di sability insurance or supplenental security inconme for the

aged, blind or disabled under the Social Security Act (49 Stat.

20080H2525B4068 - 8 -
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620, 42 U.S.C. 8 301 et seqg.) or who receives a rent or property

tax rebate under the act of March 11, 1971 (P.L.104, No.3),

known as the "Senior Ctizens Rebate and Assi stance Act," on

account of disability or who has a handi capped |icense plate

under 75 Pa.C. S. 8§ 1338 (relating to handi capped pl ate and

pl acard). ] <
"Persons.” Includes State and | ocal officers, or enployees,

i ndi vi dual s, corporations, copartnershi ps and associ ati ons.

Si ngul ar words shall include the plural. Msculine words shal

include the fem nine and neuter.

"Pet shop-kennel." Any kennel or person that acquires and
sells dogs for the purpose of resale, whether as owner, agent or
consignee, and sells or offers to sell such dogs on a retai
basi s.

"Police officer.” Any person enployed or elected by this
Commonweal th, or by any municipality and whose duty it is to
preserve peace or to nmake arrests or to enforce the law. The
term i ncl udes constables and dog, game, fish and forest wardens.

"Primary enclosure." The primary structure that restricts a

dog's ability to nove in a |limted anpunt of space, such as a

room cage or conpartnent. The term does not include any run

descri bed in section 207(i)(6).

"Private kennel." A kennel net—weetingthe definitionof <—
comreretal—kennel— [at, in, or adjoining a residence] NOT <—

MEETI NG THE DEFI NI TI ON OF "COVWMERCI AL _KENNEL" where dogs are

kept or bred by their owner, for the purpose of hunting,
tracki ng and exhibiting in dog shows, or field and obedi ence
trials.

"“Proper enclosure of a dangerous dog." The secure

confinenment of a dangerous dog either indoors or in a securely

20080H2525B4068 - 9 -
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encl osed and | ocked pen or structure, suitable to prevent the

entry of young children and donestic aninals and designed to

prevent the [animal] dangerous dog from escaping. [Such] The pen

or structure shall have secure sides and a secure top and shal
al so provide protection fromthe elenents for the dog. If the
pen or structure has no bottom secured to the sides, the sides
must be enbedded at |east two feet into the ground.

"Public place.” A place in this Commonwealth to which the
general public has a right to resort. A public place need not be
a place devoted solely to use by the public, but nmay be a place
which is visited by many persons on a regular basis and is
usual |y accessible to the neighboring public. A public place
shal | al so include television and radi o nedi a.

"Rescue network kennel." A kennel that utilizes rescue

net wor k kennel honmes with the goal of ultinately transferring

the dog to a pernanent owner or keeper through any neans of

transfer.

"Rescue network kennel hone." An establishnent to which a

rescue network kennel assigns a dog until the dog is ultinmately

transferred to a per manent hone.

"Research.” Investigation or experinentation ainmed at the
di scovery and interpretation of facts or procedures, revision of
accepted theories or laws in the light of new facts or practical
application of such new or revised theories or |aws as rel ated
to the advancenent of nedical science and technol ogi cal
treatment of di sease or surgical operations, nedical procedures,
transpl ants, functions and any form of nedical or
phar macol ogi cal actions on dogs when applied and personally
supervised by a qualified scientist with degrees approved by the

secretary.

20080H2525B4068 - 10 -
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"Research kennel." [Any kennel within the Commonweal t h
wherein research is conducted with dogs, or where vivisection is
practiced with dogs, or any establishnment which breeds, buys,
sells, or in any way transfers dogs to | aboratories, hospitals,
establishments for research or any other simlar purpose, or
whi ch sells, gives away or in any way transfers dogs to anot her

research or deal er kennel.] Any Federal research kennel or other

research kennel duly reqgistered with and i nspected by the

Federal Governnent under the provisions of the Aninmal Wl fare

Act (Public Law 89-544, 7 U.S.C. 8 2131 et seq.) and its

attendant requl ati ons.

"SEARCH AND RESCUE DOG. " A DOG WVH CH IS TRAINED TO LOCATE <—

LOST _OR M SSI NG PERSONS, VI CTIMS OF NATURAL OR MANMADE DI SASTERS

AND HUNVAN BODI ES.

"Secretary."” The Secretary of Agriculture or any person to
whom aut hority has been del egated by the Secretary of
Agricul ture.

"Sei zure." The act of taking possession of property for a

violation of law or the taking or renoval fromthe possessi on of

another. The term shall not include the taking of ownership of

property.
"Service dog." Any dog which has been OR 1S IN THE PROCESS <—

OF BEING trained as a guide dog, signal dog or has been trained
to do work or performtasks for the benefit of an individual
with a disability, including, but not limted to, guiding
individuals with inpaired vision, alerting individuals with

i npaired hearing to intruders or sounds, pulling a wheelchair or
fetching dropped itens.

"Severe injury." Any physical injury that results in broken

bones or disfiguring lacerations requiring nmultiple sutures or

20080H2525B4068 - 11 -



cosnetic surgery.
"State dog warden.” An enployee of the departnent whose
primary duty is to enforce this act and the regul ati ons pursuant

t her et o.

"Vivisection." The cutting of or operation on a |living

© o0 N oo o A~ wWw N P

ani mal for physical or pathological investigation or aninal

10 experinmentation.

11 "WId" or "semiwild animal." A donestic animal which is now
12 or historically has been found in the wild, including, but not
13 limted to, bison, deer, elk, |Ilamas or any species of foreign
14 or donestic cattle, such as ankole, gayal and yak.

15 Section 2. Section 200(a), (b), (e) and (f) of the act,

16 added Decenber 11, 1996 (P.L.943, No.151), are anended and the
17 section is anmended by addi ng subsections to read:

18 Section 200. |Issuance of dog licenses; conpensation; proof

19 requi red; deposit of funds; records; |license

20 sales; rules and regulations; failure to conply;
21 unl awful acts; penalty.

22 (a) Issuance of dog licenses.--

23 (1) The county treasurer shall be an agent and shal

24 process applications for dog |icense certificates and issue
25 dog license certificates and tags.

26 (1.1) The county treasurer shall be permtted and nmay
27 permt_agents to issue vanity or collector tags that are

28 approved by the departnent, in addition to the Iicense.

29 (2) The county treasurer may authorize district justices
30 to be agents and to process applications for dog |license

20080H2525B4068 - 12 -



© o0 N oo o A~ wWw N P

N RN R NN N NN R P R R R R R R R R
0o N o o A WO N R O ©O 0O N o A wN - O

29

certificates and to issue dog license certificates and tags.

(3) The county treasurer may authorize other agents
within the county to process dog |license certificates and to
i ssue dog license certificates and tags. At least half of the
agents appointed in each county shall have hours of operation
after 5 p.m at |east one weekday and shall be open at | east
one day of each weekend. Agents who have been appoi nted by
their respective county treasurers under this paragraph shal
nmeet bondi ng requirenents as their respective county
treasurers nmay require.

(4) The secretary shall have the authority, after a
review of the agents appointed by a county treasurer, to
appoi nt agents within each county to process dog |icense
certificates and to issue dog license certificates and tags.
Priority shall be given to licensed doctors of veterinary
medi ci ne and kennels |icensed under this act. At |east half
of the agents appointed in each county shall have hours of
operation after 5 p.m at |east one weekday and shall be open
at | east one day of each weekend. Agents appointed by the
secretary under this paragraph shall be required to post a
bond or other security instrunent in a formsatisfactory to
the secretary in an anount he determ nes. The secretary nmay
recall the appointnent of any agent at any tine.

(5) Agents who have been appointed by their respective
county treasurers prior to the effective date of this section
may continue to act as agents for the county treasurers under
such bonding requirenents as the county treasurer may
require.

(b) Conpensation.--For services rendered in collecting and

30 paying over dog license fees, agents, for as long as they

20080H2525B4068 - 13 -
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continue to act in that capacity, may collect and retain a sum

[of] equal to the cost of a postage stanp plus $1 for each dog

i cense sold, which amount shall be full conpensation for
services rendered by themunder this act. The conpensation shal
be retained by the respective agents and shall cover, anong

ot her things, the cost of processing and issuing dog |licenses,
postage, nmiling, returns and bonding of the agents. A district
justice authorized by the county treasurer to process
applications for dog license certificates and i ssue dog |icense
certificates [and tags] is not authorized to collect
conpensati on under this subsection. Agents under subsection
(a)(3) and (5) shall collect an additional 50¢ which shall be
remtted to the county treasurer, for the use of the county, in
t he sane manner as records are forwarded under subsection (e).

(b.1) WMiilings.--Dog |license nmailings, renewals and ot her

notices related to State dog |icenses shall not contain any

extraneous advertising, pronotions or other materi als not

previ ously approved in witing by the departnent. Departnent-

approved advertising, pronotions or other materials nmay not add

to the cost of postage to be paid by the departnent.

* * %

(e) Records.--Each agent shall keep on a printed form
supplied by the departnment a correct and conplete record of al

dog licenses issued and funds that are received or delinquent.

The records shall be avail abl e at reasonabl e hours for

i nspection by any enpl oyee of the departnent charged with the
enforcenent of this act or any representative of the Departnment
of Auditor General or Ofice of Attorney CGeneral. Wthin five
days following the first day of each nonth, each agent shal

forward to the secretary and to the county treasurer of the

20080H2525B4068 - 14 -
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county in which the agent is situated, on forns supplied by the
departnment, a conplete report of dog licenses issued, in correct
numeri cal sequence. All noney collected fromthe sale of dog

| icenses, |ess conpensation if collected, and any ot her
information required by the secretary shall be forwarded to the
secretary with the report.

(e.1) Electronic records.--Wthin 180 days of the effective

date of this section, each county treasurer shall subnmt to the

secretary an electronic data file of |license holders. The county

treasurer shall nonthly update the data file and submt the

updated file nonthly to reflect all new applicants.

(f) License sales.--Each agent shall process applications
and issue dog |license certificates on a year-round basis.
Not hing in this act shall permt an agent while acting in that

capacity to suspend license sales during any tine. If checks are

returned for delinquent funds or the proper dog license fee is

not collected for any reason, the agent shall report the

del i nguency to the departnent on a form supplied by the

depart nent.

* * %

Section 3. Sections 201, 202 and 206 of the act, amended <—
Decenber 11, 1996 (P.L.943, No.151), are anended to read:
Section 201. Applications for dog licenses; fees; penalties.
(a) GCeneral rule.--Except as provided in subsection (b), on
or before January 1 of each year, [unless and until the
departnment pronul gates regul ati ons establishing a system of dog
Iicense renewal on an annual basis throughout the cal endar
year,] the owner of any dog, three nonths of age or ol der,
except as hereinafter provided, shall apply to the county

treasurer of his respective county or an agent under section
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200(a), on a formprescribed by the departnment for [a] the

appropriate license for [such] the dog. The application and

license certificate shall state the breed, sex, age, color and
mar ki ngs of [such] the dog, the nane, address and tel ephone
nunber of the owner and the year of |icensure. The application
shall be acconpani ed by the appropriate license fee [as foll ows:
(1) For each neutered mal e dog and for each spayed
femal e dog for which the certificate of a licensed doctor of
veterinary nedicine or the affidavit of the owner is
produced, the |license fee shall be $5.
(2) For all other male and fermal e dogs, the license fee
shal | be $7.
(3) For Pennsylvania residents 65 years of age or ol der
and persons with disabilities:

(1) For each neutered mal e dog and for each spayed
femal e dog for which the certificate of a |licensed doctor
of veterinary nedicine or the affidavit of the owner is
produced, the |license fee shall be $3.

(ii) For all other nale and fenal e dogs, the license

fee shall be $5.], which shall be set by requlation and

shall include all of the follow ng cl asses of |icenses:

(1) Neutered mal e dog or spayed fenal e dog, the fee for

whi ch shall be |lower than that paid for all other nmal e and

femal e dogs. For this |license classification the owner or

keeper of the dog shall provide a certificate of a |licensed

doctor of veterinary nedicine or the affidavit of the owner

or keeper as evidence the dog is neutered or spayed.

(2) Except as provided in paragraph (1) or (3), al

other male or fenal e dogs.

(3) WNale or femal e dog owned by a Pennsyl vani a resi dent

20080H2525B4068 - 16 -
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65 years of age or older or a person with a disability, the

fee for which shall be |lower than that paid by residents

under the age of 65 or without disabilities. The foll ow ng

shal | appl vy:

(i) For each neutered nmal e dog and for each spayed

femal e dog for which the certificate of a |licensed doctor

of veterinary nmedicine or the affidavit of the owner is

produced, the fee shall be | ower than that paid under

par agraph (1).

(ii) For all other nmale and fenmal e dogs, the fee

shall be | ower than that charged under paragraph (2).

(4) Conpensation, if collected under section 200(b),
shall also be paid by all applicants, regardless of age or
di sability.

(5) Al additional costs of a vanity or collector tag

i ssued under this subsection shall be in addition to the

required |license fee under this section. The additional cost

shal | be split—evenly DI STRI BUTED EQUALLY bet ween the county <—

treasurer that issued the license and the Dog Law Restri cted

Account. Ne A vanity or collector tag may SHALL NOT be issued <—

wi t hout approval of the departnent.
(b) Lifetinme license.--

(1) The owner of any dog three nonths of age or ol der
whi ch has been permanently identified may apply to the county
treasurer of his respective county or an agent under section
200(a), on a formprescribed by the departnent for a lifetine
license for such a dog. Except as otherw se provided in this
act, a dog which has been issued a lifetine license shall be
required to wear a license tag. The application and |icense

certificate shall state the breed, sex, age, color and
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mar ki ngs of such dog, the type and nunber of permanent
identification and the nane, address and tel ephone nunber of
the owner. The application shall be acconpani ed by the
appropriate license fee [as foll ows:

(1) For each neutered mal e dog and for each spayed
femal e dog for which the certificate of a licensed doctor of
veterinary nedicine or the affidavit of the owner is
produced, the lifetime |license fee shall be $30.

(2) For all other male and fermal e dogs, the license fee
shal | be $50.

(3) For Pennsylvania residents 65 years of age or ol der
and persons with disabilities:

(1) For each neutered mal e dog and for each spayed
femal e dog for which the certificate of a |licensed doctor
of veterinary nedicine or the affidavit of the owner is
produced, the |icense fee shall be $20.

(ii) For all other nale and fenal e dogs, the license
fee shall be $30.

(4) Conpensation, if collected under section 200(b),
shall also be paid by all applicants, regardless of age or
disability. A dog which has been issued a lifetime |icense
prior to the effective date of this act shall not be subject

to fees under this subsection.], which shall be set by

requl ati ons OF THE DEPARTMENT and shall include the |license

cat eqgori es under subsection (a). Conpensation, if collected

under section 200(b), shall also be paid by all applicants,

regardl ess of age or disability.

(2) A dog which has been issued a lifetine |license prior

to the effective date of this paragraph shall not be subject

to fees under this subsecti on.

20080H2525B4068 - 18 -
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(3) Al additional costs of a vanity or collector tag

i ssued under this subsection shall be charged in addition to

the fees under this section. The additi onal cost shall be

split—evenly DI STRIBUTED EQUALLY between the county treasurer <—

that issued the tag and the Dog Law Restricted Account. Ne A <—

vanity or collector tag may SHALL NOT be issued w thout <—
approval of the departnent.
(c) Penalty.--A person who violates this section commts a
summary of fense and, upon conviction, shall be sentenced to pay
a fine of not less than [$25] $50 nor nore than $300 for each

unlicensed dog. Fraudulent statenents, including those rel ated

to the breed of the dog, failure to pay the appropriate fee, or

failure to update records, including address and cont act

information, within 120 days of noving, constitute a violation.

The burden of proof shall be the sane as under secti on 802.

SECTI ON 202. LI CENSE CERTI FI CATES; TAG REMOVAL; EXCLUSI ON FOR <—
SOVE DOGS.
(A) CGENERAL RULE. - - EACH DOG LI CENSE CERTI FI CATE SHALL BE

DATED AND NUMBERED, AND SHALL BEAR THE NAME OF THE COUNTY VWHERE
SUCH LI CENSE | S | SSUED AND ANY OTHER | NFORVATI ON REQUI RED
PURSUANT TO REGULATI ONS PROMULGATED BY THE DEPARTMENT. ALL DOG
LI CENSES EXCEPT LI FETI ME LI CENSES AS PROVI DED I N SECTI ON 201( B)
SHALL EXPI RE UPON DECEMBER 31 OF THE YEAR FOR VWH CH THE LI CENSE
WAS | SSUED UNLESS AND UNTI L THE DEPARTMENT PROMULGATES
REGULATI ONS ESTABLI SHI NG A SYSTEM OF DOG LI CENSE RENEWAL ON AN
ANNUAL BASI S THROUGHOUT THE CALENDAR YEAR. A TAG BEARI NG THE
SAME NUMBER | SSUED W TH THE LI CENSE CERTI FI CATE SHALL BE AFFI XED
TO A SUBSTANTI AL COLLAR OR HARNESS. THE COLLAR OR HARNESS SHALL
BE FURNI SHED BY THE OMNER, AND, W TH THE TAG ATTACHED, SHALL AT
ALL TI MES BE KEPT ON THE DOG FOR WHI CH THE LI CENSE | S | SSUED
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EXCEPT AS OTHERW SE PROVIDED IN THI S ACT. [ DOGS VWH CH ARE

CONFI NED OR ARE ACTI VELY ENGAGED | N SHOW5, OBEDI ENCE OR FI ELD
TRI ALS ARE EXCLUDED FROM WEARI NG A CURRENT LI CENSE TAG ON A
COLLAR OR HARNESS, AS LONG AS A CURRENT TAG I S I N THE POSSESSI ON
OF THE OANER OR HANDLER FOR EACH DOG'] |IT SHALL BE UNLAWFUL FOR
ANY PERSON, EXCEPT THE OMNER OR HI S AUTHORI ZED AGENT, OR A STATE
DOG WARDEN, TO REMOVE ANY LI CENSE TAG FROM A DOG S COLLAR OR
HARNESS OR TO REMOVE ANY COLLAR OR HARNESS W TH A LI CENSE TAG
ATTACHED THERETO FROM ANY DOG, EXCEPT AS PROVIDED IN [ THE ACT OF
JUNE 3, 1937 (P.L.1225, NO 316), KNOMW AS "THE GAME LAW"] 34
PA. C.S. (RELATING TO GAME), and except as herein or otherw se

provi ded.

(b)Y Exception.--The follow ng need not wear a |license tag on

a collar or a harness:

(1) Dogs when confined or restricted to the property of

a kennel l|icensed under this act.

(2) Dogs when being transported for | aw enforcenent.

(3) Dogs when being transported to or froma veterinary

office pursuant to an order of the secretary for humane

(4) Dogs when training for or engadgi ng i n dog shows,

perfornmance events or hunting activities, and dogs while

bei ng transported by or on behalf of their owner or keeper to

the | ocation at which they engage in dog shows, events or

hunting activities as long as a copy of the kennel |license is

i n possessi on of the owner or keeper acconpanyi ng each dog.

Section 206. Kennels.
(a) Applications, kennel license classifications and fees.--

Any person who is a deal er or keeps or operates a [Cass I,

Class Il, Cass Ill, Cass IV or Cass V Kennel, Boarding Kennel
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Class |, Boarding Kennel Class I, Boarding Kennel Class IIl or
nonprofit] kennel shall, on or before January 1 of each year,

apply to the departnment for a kennel license. Kennels shall be

classified by type and the fee for the |license, which shall be

set by requl ati on, shall be determ ned by the kennel type, the

nunber of dogs housed, kept, harbored, boarded, sheltered, sold,

given away or transferred in or by the kennel. The application

forms and kennel |icenses shall be as designated by the
secretary. A separate license shall be required for each type of
kennel and every |l ocation at which a kennel is kept or operated.
A kennel license is required to keep or operate any
[establishment that keeps, harbors, boards, shelters, sells,
gives away or in any way transfers a cunul ative total of 26 or
nore dogs of any age in any one cal endar year] kennel. All
kennel |icenses shall expire on Decenber 31. Wen two or nore

i censed kennels are operated by the sanme person at the sane

| ocati on, each kennel shall be inspected and licensed [for each

use.] as required by |aw

Deal er License.

A deal er, whether residing in this Commonweal th or eutside <—

this—Commonwealth AN OUT- OF- STATE DEALER, who sell s, exchanges, <—

negoti ates, barters, gives away or solicits the sale, resale,

exchange or transfer of a dog in this Commonwealth for the

pur pose of transferring ownership or possession to a third party

shall obtain a dealer |license fromthe departnment, whi ch shal

be applied for and nmay be renewed.

Kennel C ass |I.
To keep or operate a private kennel, pet shop-kennel,

research kennel, rescue network kennel, deal er kennel or

[ breedi ng] kennel for a [cunulative] total of 50 dogs or |ess of
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any age during a cal endar year [- $75 per year].
Kennel C ass I1.
To keep or operate a private kennel, pet-shop kennel,

research kennel, rescue network kennel, deal er kennel or

[ breedi ng] kennel for a [cunulative] total of 51 to 100 dogs of
any age during a cal endar year [- $200 per year].

Kennel C ass |11

To keep or operate a private kennel, pet shop-kennel,

research kennel, rescue network kennel, deal er kennel or

[ breedi ng] kennel for a [cunulative] total of 101 to 150 dogs of
any age during a cal endar year [- $300 per year].

Kennel C ass IV

To keep or operate a private kennel, pet shop-kennel,

research kennel, rescue network kennel, deal er kennel or

[ breedi ng] kennel for a [cunulative] total of 151 to 250 dogs of
any age during a cal endar year [- $400 per year].

Kennel C ass V

To keep or operate a private kennel, pet shop-kennel,

research kennel, rescue network kennel, deal er kennel or

[ breedi ng] kennel for a [cunulative] total of 251 [or nore] to
500 dogs of any age during a cal endar year [- $500 per year].

Kennel C ass VI

To keep or operate a private kennel, pet shop-kennel,

research kennel, rescue network kennel, kennel or deal er kennel

for a total of 501 to 750 dogs of any age during a cal endar

year.

Kennel C ass VI

To keep or operate a private kennel, pet shop-kennel,

research kennel, rescue network kennel, kennel or deal er kennel

for a total of 751 to 1,000 dogs of any age during a cal endar
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year.

Kennel C ass VIII

To keep or operate a

pri vate kennel, pet shop-kennel,

research kennel, rescue network kennel, kennel or deal er kennel
for a total of 1,001 to 1,500 dogs of any age during a cal endar
year.

Kennel C ass I X

To keep or operate a

pri vate kennel, pet shop-kennel,

research kennel, rescue network kennel, kennel or deal er kennel
for a total of 1,501 to 2,000 dogs of any age during a cal endar
year.

Kennel d ass X

To keep or operate a

pri vate kennel, pet shop-kennel,

research kennel, rescue network kennel, kennel or deal er kennel
for a total of 2,001 to 2,500 dogs of any age during a cal endar
year.

Kennel d ass Xl

To keep or operate a

pri vate kennel, pet shop-kennel,

research kennel, rescue network kennel, kennel or deal er kennel
for a total of 2,501 to 3,000 dogs of any age during a cal endar
year.

Kennel d ass Xl

To keep or operate a

pri vate kennel, pet shop-kennel,

research kennel, rescue

net wor k kennel , kennel or deal er kennel

for a total

of nore than 3,001 dogs of any age during a cal endar

year.
Boar di ng Kennel
To keep or operate a

accommpdate a tota

Cl ass |

boar di ng kennel having the capacity to

of 1 to 10 dogs at any tine during a

cal endar year [- $100 per year].

20080H2525B4068
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1 Boar di ng Kennel C ass I

2 To keep or operate a boardi ng kennel having the capacity to
3 accommpdate a total of 11 to 25 dogs at any tine during a

4 cal endar year [- $150 per year].

5 Boardi ng Kennel Cass |11

6 To keep or operate a boardi ng kennel having the capacity to
7 accommpdate 26 or nore dogs at any tinme during a cal endar year
8 [- $250 per year].

9 Nonprofit Kennel [- $25 per year.]

10 To keep or operate a nonprofit kennel.

11 Kennel Cd ass C|

12 To keep or operate a commercial kennel for a total of 50 dogs

13 or less of any age during a cal endar year.

14 Kennel O ass C-|

15 To keep or operate a commercial kennel for a total of 51 to

16 100 dogs of any age during a cal endar year.

17 Kennel O ass C-I1I

18 To keep or operate a commerci al kennel for a total of 101 to

19 150 dogs of any age during a cal endar year.

20 Kennel Class C- IV

21 To keep or operate a commerci al kennel for a total of 151 to

22 200 dogs of any age during a cal endar year.

23 Kennel Class CV

24 To keep or operate a commerci al kennel for a total of 201 to

25 500 dogs of any age during a cal endar year.

26 Kennel O ass C-VI

27 To keep or operate a commerci al kennel for a total of 501 to

28 750 dogs of any age during a cal endar year.

29 Kennel O ass C-VII

30 To keep or operate a commerci al kennel for a total of 751 to
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1,000 dogs of any age during a cal endar year.

Kennel Class C-VIII

To keep or operate a commerci al kennel for a total of 1,001

to 1,500 dogs of any age during a cal endar year.

Kennel O ass C-I X

To keep or operate a commerci al kennel for a total of 1,501

to 2,000 dogs of any age during a cal endar year.

Kennel C ass C X

To keep or operate a commerci al kennel for a total of 2,001

to 2,500 dogs of any age during a cal endar year.

Kennel O ass C- Xl

To keep or operate a commerci al kennel for a total of 2,501

to 3,000 dogs of any age during a cal endar year.

Kennel O ass C-Xl|

To keep or operate a commerci al kennel for a total of nore

than 3,001 dogs of any age during a cal endar year.

(b) Nonprofit kennels.--A nonprofit kennel shall apply for a
nonprofit kennel |icense. Such kennel may use its own
identification tags for dogs confined therein. The secretary may
approve, upon application, the renmoval of tags fromlicensed

dogs confined therein. A rescue network kennel nay be a

nonprofit kennel if it neets the definition of nonprofit kennel.

(d) Issuance of tags.--The departnment shall issue the nunber
of tags equal to the nunber of dogs three nonths of age or
ol der, or a |esser nunber as determ ned by the kennel owner's
needs, approved by the secretary to be kept in a kennel
descri bed under this section. Al tags shall bear the nane of
the county where they are issued, the kennel |icense nunber and
any other information required by the secretary through

regul ations. The tags shall be utilized and di splayed as set
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forth in section 207(d).

(e) Kennel [renpved to another county] closing, changing

nane or noving to another |ocation.--1f a person that keeps or

operates a kennel [permanently renoves the kennel to another

county] closes, changes its nane or noves to another |ocation,

the person shall file an application with the secretary [to

transfer the license to the county of renoval] notifying the

secretary of the nove, closure, transfer or change of nane. Upon

approval by the secretary, which shall require an inspection and

approval of the new facility, the kennel license [shall] may be

allowed to remain in effect until [it has expired pursuant to

this section.] the end of the cal endar year at which tine it

shall be renewed in accordance with this act. If a kennel is

closing, the secretary nust conduct a post-closure inspection.

(f) Adequacy of fees.--On or before July 1[, 1998] of each
year, the departnent shall submt a report to the chairperson
and mnority chairperson of the Agriculture and Rural Affairs
Committee of the Senate and the chairperson and mnority
chai rperson of the Agriculture and Rural Affairs Conmttee of
t he House of Representatives conparing the expenses incurred by
the departnent for enforcing this act with regard to kennel s and
the revenues received by the departnment in accordance with this
secti on.

Section 4. Section 207(a.1), (c) and (d) of the act, amended
Decenber 11, 1996 (P.L.943, No.151), are anended and the section

i s amended by addi ng subsections to read:

Section 207. Requirenents for kennels.

(A-1l) PROH BI TION TO OPERATE; | NJUNCTI ON; FI NES. - - <—
(1) IT SHALL be unlawful for kennels described under
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1 section 206 to operate without first obtaining a kennel

2 l'icense fromthe department. Fhe-seeretaryshall—not—approeve <—
3 I L ¥ .

4 (2) THE SECRETARY SHALL NOT APPROVE ANY KENNEL LI CENSE <—
5 APPLI CATI ON unl ess such kennel has been inspected and

6 approved by a State deg—warden—or—enployee—ofthe departrent— <—
7 The secretaryay—fite DOG WARDEN OR EMPLOYEE OF THE <
8 DEPARTMENT.

9 (3) THE SECRETARY MAY FILE a suit in equity in the

10 Commonweal th Court to enjoin the operation of any kennel that

11 vi ol ates any of the provisions of this act. [In addition, the

12 secretary may seek in such suit the inposition of a fine for

13 every day in violation of this act for an anount not |ess

14 than $100 nor nore than $500 per day.] H—shall—be nodefense <—
15 to—any—civitl—penalty—eor—erimnal—prosecution

16 (4) 1T SHALL BE NO DEFENSE TO ANY CIVIL PENALTY OR <—
17 CRI M NAL PROSECUTI ON under this act that a person operating a

18 kennel failed to properly obtain the appropriate |icense.

19 (5) A KENNEL OPERATOR THAT IS APPLYI NG FOR A DI FFERENT <—
20 LI CENSE BECAUSE OF AN | NCREASE | N THE TOTAL NUMBER OF DOGS OR
21 DUE TO BIRTH OF ADDI TI ONAL DOGS I N THE KENNEL DURI NG A
22 CALENDAR YEAR SHALL NOT BE I N VI OLATI ON PROVI DED THE
23 APPLI CATION IS FILED WTH N SEVEN DAYS OF THE | NCREASE
24 (a.2) Civil penalties and renedies.--The follow ng shal
25 apply to civil penalties and renedies for unlicensed kennels:
26 (1) In addition to proceedi ng under any other renedy
27 available at law or in equity for a violation of a provision
28 of this act or a rule or reqgulation adopted or order issued
29 under this act, the secretary nay assess a civil penalty, in
30 addition to any penalty under section 903(c), against_an
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unl i censed kennel of not | ess than $500 nor nore than $1, 000

for each day it operates in violation of this act. The

penalty shall be prenised on the gravity and will ful ness of

the violation, the potential harmto the health and safety of

the animals and the public, previous violations and the

econoni c benefit to the violator for failing to conply with

this act.

(2) |In cases of inability to collect the civil penalty

or failure of a person to pay all or a portion of the

penalty, the secretary nay refer the matter to the Ofice of

Attorney General, which shall institute an action in the

appropriate court to recover the penalty.

(a.3) Cease and desist order. --

(1) The secretary nmay provide a witten order to cease

and desi st operating to an owner who i s operati ng a kennel

without a license. The order shall set forth the gepneral <—

factual and | egal basis for the acti on and shall advi se the

affected person that within ten days of receipt of the order,

he may file with the secretary a witten reqguest for an

admi ni strative hearing. The order to cease and desi st shal

becone a final order of the departnment upon expiration of the

ten-day period for requesting an adnini strative heari ng,

unl ess a tinely request has been filed with the departnent.

Upon receiving a cease and desi st order, the unlicensed

kennel shall imedi ately cease and desist from operati ng a
kennel , includi ng boardi ng, buyi ng, exchangi ng, selling,
OFFERI NG FOR SALE, qgiving away or in any way transferring <—

dogs. The kennel shall divest of all dogs over 25 dogs,

unl ess otherwi se directed, within a reasonable time period

deterni ned by the departnent but not to exceed ten days. The
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1 departnent shall set forth the manner by which the kennel nmay
2 divest of the dogs. That person shall be subject to the

3 condi tions established under_ paragraph (2).

4 (2)  An unlicensed kennel that has tinely filed a request
5 for an adnm nistrative hearing shall be allowed to operate

6 under the conditions set forth under section 211(c)(3), (4),
7 (5, (6), (7), (8 and (9) and renoval of dogs may occur

8 under section 211(d), (e) and (f).

9 (c) Records to be maintained.--Every keeper of a kennel

10 shall keep, for two years, a record of each dog at any tinme kept
11 in the kennel. Such record shall show

12 (1) The breed, color, markings, sex and age of each dog.
13 (2) The date on which each dog entered the kennel.

14 (3) [Fromwhere it cane] The full nanme and physica

15 address AT THE TI ME THE DOGS WERE RECEI VED of the previous <—
16 owner or _kennel fromwhomthe dog was received. TH' S <—
17 PARAGRAPH SHALL NOT APPLY TO A BQOARDI NG KENNEL.

18 (4) [To whomit belongs] The full nanme and physi cal

19 address of the person or_kennel to whomthe dog bel ongs.
20 (5) For what purpose each dog is kept in the kennel.
21 (6) The date on which each dog | eaves the kennel.
22 (7) How [and to whomit is dispensed.] the dog is
23 di spensed. If the dog was transferred to_another person or
24 kennel, the record nust state the full nane and physi cal
25 address of the person _or kennel to whomthe dog was
26 di spensed.
27 (8) The nane, address and tel ephone nunber of the
28 i censed doctor of veterinary nedicine used by the kennel.

29 Such record shall be |egible and shall be open to inspection and
30 may be copied by any enpl oyee of the departnent, State dog
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war den or police officer as defined by this act.

(c.1) Nonprofit kennels.--Al nonprofit kennels shall be

required to keep all records required to be kept under this

section to the extent possible.

(d) [Additional requirements] Tags.--Every hol der of a
kennel |icense shall attach one tag to a collar or harness of
each dog three nonths old or ol der kept by that person, whenever
the dog is not within the kennel except as provided for in
il ol _ I : ol I L
[ SECTI ON 202.] SECTIONS 202 AND 213, OR DURI NG A HUNT, <—

PERFORMANCE, EVENT OR COVMONLY ACCEPTED TRAI NI NG PRACTI CES

I NVOLVI NG HUNTI NG DOGS AND DOGS THAT PARTI CI PATE IN FIELD TRIALS

OR, _IN THE CASE OF A DEALER OR A RESCUE KENNEL, utilizing rescue

kennel network homes. Dogs housed in rescue kennel network hones

shall have and display the dealer's tag or rescue kennel network

home's tag or individual dog |license as provided in this

secti on.

(e) Display of kennel license.--The follow ng shall apply:

(1) A person operating a kennel required to be |icensed

under this act shall display, in a place conspi cuous to

persons authorized to enter, a current and valid kennel

li cense certificate i ssued by the departnent. The kennel

li cense certificate shall show all of the foll ow ng:

(i) The year for which it was i ssued.

(ii) The kennel class and type.

(iii) The nunber of dogs all owed to be housed in

that cl ass of kennel per cal endar year.

(2) Rescue network kennel hones associated with a deal er

or rescue kennel network shall display a copy of the dealer's
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or the rescue kennel network's kennel |icense.

(3) If the secretary revokes—suspends or denies a <—

kennel license, the departnent shall issue a notice of

revocat i on—suspension or denial. The notice shall be posted <—

in a place conspi cuous to persons authorized to enter and

approved by the departnent for a period of tine as provi ded

in this subsection. In the case of a revocati on or deni al of

a kennel l|icense, the kennel shall display the notice of

revocati on or denial until such tinme as the kennel has ceased

to operate or as the departnment determ nes and sets forth in

the order. In the case of a—suspension AN APPEAL OF <—

REVOCATI ON OR DENI AL, the noti ce of suspension—shall be <—
| Ly )  od_of_tl ) I

REVOCATI ON OR DENI AL SHALL RENMAI N POSTED UNTI L THE FI NAL <—

DI SPOSI TI ON OF APPEAL or the departnent has rei ssued a valid

kennel 1icense.

(4) |If the secretary finds a kennel operating w thout a

li cense, the kennel, upon notice of violation or order, shal

di splay a notice of violation i ssued by the departnent. The

noti ce shall be posted in a place conspi cuous to persons

aut hori zed to enter and approved by the departnent until the

tinme as the kennel has ceased to operate or as the departnent

deterni nes and sets forth in the order or until such tine as

the kennel has cone into conpliance and the secretary has

i ssued a valid kennel 1icense.

(5) Failure to display a current and valid kennel

li cense certificate or a notice of revocati on, suspensi on or

denial as provided in this subsection constitutes a viol ati on

of this act.

(f) (Reserved).
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(g) Additional requirenents for boardi ng kennels, nonprofit

kennel s and Kennel Class | through XlI|I |icense hol ders. --The

foll owi ng shall apply to boardi ng kennel s, NONPROFI T KENNELS and

Kennel Class | through Xl I |icense hol ders:

(1) Kennels under this subsection nmust devel op and

foll ow an appropriate plan to provide dogs with the

opportunity for exercise. The plan shall be approved by a

veteri nari an.

(2) Al kennels for dogs shall be equi pped with snoke

alarns or fire extinqui shers. Housing facilities shall be

equi pped with fire exti ngui shers on the pren ses. An indoor

housing facility may have a sprinkl er system

(h) Additional requirenents for Kennel Cass Clicense

holders—— HOLDERS ONLY.--The foll owing shall apply ONLY to

primary enclosures for all dogs in akennel of a Cass Clicense

holder KENNEL CLASS C KENNELS:

(1) Prinmary encl osures nust be desi gned and construct ed

so that they are structurally sound and nust be kept in good

(2) Primary encl osures nust neet the foll ow ng

requi renents:

(i) Have no sharp points or edges that could injure

(ii) Be maintained in a nmanner to protect the dogs

frominjury.
IR : N
(111) THE HEI GHT OF A PRI MARY ENCLOSURE THAT | S NOT

FULLY ENCLOSED ON THE TOP SHALL BE SUFFI Cl ENT TO PREVENT

THE DOG FROM CLI MBI NG OVER THE VWALLS.

(iv) Keep aninmals other than dogs fromentering the
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encl osure.

(v) Enable the dogs to remain dry and cl ean.

(vi) Provide shelter and protection from

t enper atures and weat her conditi ons that may be

unconfortabl e or hazardous to any dog.

(vii) Provide sufficient space to shelter all the

dogs housed in the prinmary encl osure at one tine.

(viii) Provide potable water at all tines, unless

otherwi se directed by a veterinarian in a witing that

shall be kept in the kennel records.

(ix) Enable all surfaces in contact with the dogs to

be readily cl eaned and sanitized in accordance wi th

par agr aph (14) or be repl aceabl e when worn or soil ed.

(x) Have floors that are constructed i n a nanner

that protects the dogs' feet and |l egs frominjury.

(xi) Provide space to all ow each dog to turn about

freely, to stand, sit and lie in a confortable and nor nal

position. The dog nust be able to lie down while fully

extended without the dog's head, tail, | egs, face or feet

t ouchi ng any side of the encl osure.

(xii) The interior height of a prinmary encl osure

shall be at | east six inches higher than the head of the

tallest dog in the enclosure when it is in a nornal

st andi ng position.

(3) Each bitch with nursi ng puppi es shall be provi ded

with an additi onal anount of fl oor space, based on her breed

and behavi oral characteristics and i n accordance with

general l y accepted husbandry practi ces as determ ned by the

attending veterinarian. |If the additi onal anpbunt of fl oor

space for each nursing puppy is |less than 5% of the m ni num
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requi renent for the bitch, the anmount of fl oor space nust be

approved in witing by the attendi nqg veterinari an and shal

be kept in the kennel records.

(4) Al dogs housed in the sane primary encl osure nust

be conpati bl e, as detern ned by observati on. Not nore than

six adult dogs nay be housed in the sane prinmary encl osure.

Bitches in heat may not be housed in the sane prinmary

enclosure with sexually mature nmal es, except for breedi ng.

Bitches with litters may not be housed in the sane prinmary

encl osure with other adult dogs, and puppi es under 12 weeks

of age may not be housed in the sane prinary enclosure with

adult dogs, other than the dam or foster dam Dogs with a

Vi ci ous or aqqgressi ve di sposition nust be housed separately.

(5) A programof veterinary care shall be establi shed

t hrough consultation with a veterinarian and i nclude a

physi cal exanm nati on and vacci nati on schedul e, a protocol for

di sease control and prevention, pest and parasite control,

nutrition, energency care and eut hanasia. A copy of the

program shall be kept in the kennel records.

(6) Housing facilities for dogs nust be sufficiently

heated and cooled to protect the dogs fromtenperature or

hum dity extrenes and to provide for their health and wel | -

being. |If dogs are present, the anbient tenperature in the

facility must not fall bel ow 50 deqrees F. The anbi ent

tenperature nust not rise above 85 degrees F {295 degrees & <—

when dogs are present. The requirenents under this paragraph

are in addition to all other requirenents pertaining to

climatic conditions in this chapter.

(7)) Housing facilities for dogs nust be sufficiently

ventilated at all tines when dogs are present to provide for
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1 their health and well-being and to mninize odors, drafts,

2 ammoni a levels and to prevent noisture condensati on.

3 Ventil ation nust be provided by wi ndows, vents, fans or air
4 conditioning. Auxiliary ventilation or air conditioning nust
5 be provided when the anbient tenperature is 85 degrees F or
6 hi gher. The relative hum dity nust be nmmintained at a |evel
7 that ensures the health and well-being of the dogs housed

8 therein. The ventilation nust neet the mninumair flow

9 required for control of noisture condensation under severe
10 conditions. The ventilation in the building shall provide at
11 | east six air changes per hour. The building nust include
12 ventilation to assure dry kennel floors during cold weather.
13 The ventilation requirenents may be achi eved through design
14 of the building shell and natural air flow or by neans of

15 auxiliary air novenent systens. \Were auxiliary air novenent
16 systens are required or utilized to achieve the required air
17 exchanges, the kennel nust still have doors and w ndows which
18 can be opened to allowair flowin the event of a system

19 mal f uncti on.
20 (8) Housing facilities for dogs nust be lighted well
21 enough to permt routine inspection and cleaning of the
22 facility and observation of the dogs. Aninal areas nust be
23 provided a reqgqular diurnal lighting cycle of either natural
24 or artificial light. Lighting nust be uniformy diffused
25 t hr oughout housing facilities and provide sufficient
26 illumnation to aid in maintaining good housekeepi ng
27 practices, adequate cleaning, adequate inspection of aninals,
28 and for the well-being of the aninals. Prinmary encl osures
29 nust be placed so as to protect the dogs from excessive
30 light. Lighting in an indoor facility nust be at |east 10
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foot-candles of light. At | east 50 foot-candl es of |ight nust

be provided in all bathing, groonm ng and toil et areas and 30

foot-candl es of |light shall be provided in support buil di ngs,

i ncl udi ng food preparati on and storage areas. The lighting in

a housing facility nust be sufficient to all ow observati on of

t he physical condition of the dogs at night. Lighting nmay not

be achi eved t hrough open fl ane.

(9) The floors and walls of primary encl osures nust be

i mpervious to noisture. The ceilings of indoor housing

facilities nust be i npervious to npbisture or be repl aceabl e.

(10) Al dogs nust be provided with adequate food that

is clean and free from contani nants.

(11) Al dogs nust be renpved fromthe prinary encl osure

when the prinary enclosure is cleaned in accordance with

par agr aph (14) (i v).

(12) Primary encl osures nay not be stacked nore than two

rows high and the bottom of the uppernost prinmary encl osure

may not be nore than four and one-half feet off the housing

facility floor. Wiere the prinmary encl osures are stacked a

tray or other departnent-approved device which will prevent

uri ne, feces and other debris from passing i nto or bei ng

di scharged into the underlying prinmary encl osure shall be

pl aced under the upper prinary enclosures. The tray or

approved device nust be i nperneable to water and capabl e of

bei ng easily sanitized.

(13) Al kennels shall be equipped with a snoke al arm

and shall have a neans of fire suppression, such as fire

exti ngui shers or a sprinkler system on the prem ses.

(14) The foll owi ng shall apply:

(i) Excreta, hair—dirt FECES, HAIR DI RT, DEBRI S
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and food waste nust be renpoved from prinary encl osures at

| east daily or nore often if necessary to prevent an

accunul ati on of dirt—hair—feces EXCRETA, FECES, HAl R <—

DIRT, DEBRI S and food waste to prevent soiling of dogs

contained in the prinary encl osures and to reduce di sease

hazards, insects, pests and odors.

(ii) Used primary encl osures and food and water

receptacl es nust be cleaned and saniti zed i n accor dance

with this section before they can be used to house, feed

or water another doqg, or groupi ng of dogs.

(iii) Used primary encl osures and food and wat er

receptacles for dogs nust be sanitized at | east once

every two weeks usi ng one of the nmethods under

subpar agraph (iv) and nore often if necessary to prevent

an accunul ati on of dirt—debris—food waste—excreta <—

EXCRETA, FECES, HAIR, DIRT, DEBRI S, FOOD WASTE and ot her <—

di sease hazards.

(iv) Hard surfaces of prinmary encl osures and food

and water receptacles nust be saniti zed usi ng one of the

foll ow ng nmet hods:

(A) Live steam under pressure.

(B) Washing with water with a tenperature of at

| east 180 degrees F and soap or detergent, as with a

mechani cal cage washer

(C) Washing all soiled surfaces with appropriate

detergent sol uti ons and di si nfectant or by using a

conbi nati on detergent or disinfection product that

acconpl i shes the sane purpose with a thorough

cleaning of the surfaces to renove erganic—+raterials <—
EXCRETA, FECES, HAIR, DI RT, DEBRI S AND FOOD WASTE so <—
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1 as to renmove all organic material and mneral buil dup
2 and to provide sanitization followed by a clean water
3 rinse.

4 (v) Primary enclosures, exercise areas and housing

5 facilities using material that cannot be sanitized using
6 t he net hods under subparagraph (iv) nust be nade sanitary
7 by renpbving the contaninated naterial as necessary to

8 prevent odors, diseases, pests, insects and vernin

9 i nfestation.

10 (vi) Premises where prinmary enclosures are |ocated,
11 i ncluding buildings and surroundi ng grounds, nust be kept
12 clean and in good repair to protect the animals from

13 infury, to facilitate the husbandry practices required in
14 this act and to reduce or elimnate breeding and |iving
15 areas for rodents and other pests and verm n. Prenises

16 nust be kept free of accunulations of trash, junk, waste
17 products, and discarded nmatter. \Weds, grasses and bushes
18 nust be controlled so as to facilitate cleaning of the

19 preni ses and pest control and to protect the health and
20 wel | -being of the aninals.
21 (vii) An effective programfor the control of
22 insects, external parasites affecting dogs or that are
23 pests nust be established and nmaintained so as to pronote
24 the health and well-being of the dogs and reduce
25 contam nation by pests in housing facilities.
26 (15) Al dogs in a kennel shall have affixed to the
27 front of the primary encl osure senething DOCUVENTATI ON t hat <—
28 contains all of the follow ng information:
29 (i) The date of birth of the dog.
30 (ii) The date of the last rabies vaccination
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1 (iii) The date of the dog's last veterinarian check

2 (16) Al veterinarian records shall be kept asteng-as <—
3 the—doegis—at FOR TWO YEARS AFTER THE DOG HAS LEFT THE CARE <—
4 OF the facility.

5 (17) Notwithstanding any law, a dog nmay not be

6 eut hani zed except by a veterinarian.

7 (i) Additional requirenents for Kennel Cass C license

8 helders—— HOLDERS ONLY.--The following shall apply ONLY to dogs <—
9 over 12 weeks of age in Kennel d ass C kennels:

10 (1) A dog housed in a primary enclosure nust be provided

11 a m ni num amount _of floor space in the prinmary enclosure,

12 calcul ated as provided under this subparagraph: Find the

13 mat henmati cal square of the sumof the length of the dog in

14 inches, neasured fromthe tip of its nose to the base of its

15 tail, plus six inches, then divide the product by 144, then

16 nultiply by 2. The calculation is: (length of dog in inches +

17 6) (length of dog in inches + 6) = required floor space in

18 square inches. Required floor space in inches/144 x 2 =

19 required floor space in square feet. For the second dog
20 placed in the primary enclosure the mninmumfloor space shal
21 be doubl ed. The floor space shall be cal cul ated using the
22 | ongest dog. For each dog above two, the m ninnum fl oor space
23 shall be nmultiplied by 1.5 per_additional dog.
24 (2) Prinmary enclosures nust be placed no_higher than 12
25 i nches_above the floor of the housing facility and nmay not be
26 pl aced_or stacked on top of another cage or primary
27 encl osure.
28 (3) The floor of any primary enclosure nust be solid and
29 strong enough so that the floor does not sag or bend between
30 the structural supports.

20080H2525B4068 - 39 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(4) Each primary encl osure shall have an entryway that

will allowthe dog unfettered cl earance out of the encl osure

to the exerci se area under paraqgraph (6) if the enclosure is

(5) Each primary encl osure shall open onto and be

adj acent to an exerci se area.

(6) Exercise requirenents shall be as foll ows:

(i) The exercise run nust allow for unfettered

cl earance for dogs fromtheir prinmary encl osure.

(ii) The exercise run nust be at | east tw ce the

size of the prinmary encl osure under paragraph (1).

(iii) The exercise run nust have adequate neans to

prevent dogs from escapi ng.

(iv) The exercise run fencing nust be kept in good

repair and be free of rust, jagged edges or other defects

that could cause injury to the dogs.

(v) The exercise run shall be cleaned i n accordance

with the requirenents under subsection (h)(14).

(vi) Dogs nmust not be placed in the area in a nmanner

that woul d cause injury to the dogs.

(vii) Conpatible dogs, as determn ned under

subsection (h)(4), may be exerci sed together.

(viii) Nursing bitches AND THEI R PUPPI ES shall be <—
exerci sed separately with-their—puppites—when—age <—
appropriate— FROM OTHER DOGS. <

(i Xx) Exercise area ground nust be solid and

mai nt ai nabl e. Surfaces such as gravel, packed earth and

grass which are solid and mmi ntai nable nay be utili zed.

(x) The exercise area nust be outdoors.

(7) Notwi thstandi ng any other provision of |aw, rabies
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vacci nes may only be adm nistered by a |licensed veterinari an.

(8) A dog shall be exanmined by a veterinari an at | east

once a year or at each pregnancy, whi chever occurs nore

frequently. During the exam nati on the veterinarian shall use

appropri ate nethods to prevent, control, diagnose and treat

di seases and i njuri es.

(9) An additional area, not counting toward the m ni num

space requi renents under paragraphs (1) and (6)(ii), may be

provided to a dog and nay be constructed of coated wire

flooring to allow for voidi ng and excrenent.

(10) Notwi thstanding any law to the contrary, it shal

not be a violation of the act of Decenmber 15, 1986 (P.L. 1610,

No. 181), known as the "Rabies Prevention and Control in

Donestic Aninals and Wildlife Act," if a rabies shet VACCH NE

is given to a dog within 30 days after a dog has reached

three nonths of age. A record of each such shot shall be kept

in accordance with this act.

Section 5. Section 209 of the act, anended Decenber 11, 1996
(P.L.943, No.151), is anended to read:
Section 209. Qut-of-state dealer |icense; application; fee;
prohi bi tions.
(a) Qut-of-state dealers.--All out-of-state dealers shall on
or before January 1 of each year, apply to the secretary for an
out-of -state dealer license. The fee for such license shall be

[ $300] set by requlation, plus appropriate kennel |icense fees

requi red under section 206. Al fees collected under this
section shall be remitted to the State Treasury for credit to
the Dog Law Restricted Account. All licenses under this section
shal | expire upon Decenber 31 of the year for which the |icense

was i ssued. The forns for the application and |icense shall be
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approved by the secretary [through regul ations].
(b) Unlawful acts.--It shall be unlawful for out-of-state

dealers to [transport dogs] sell, exchange, negotiate, barter,

give away or solicit the sale, resale, exchange or transfer of a

dog or transport a dog into or within the Commonwealth or to

operate or maintain a deal er kennel or to deal in any manner
wi th dogs without first obtaining an out-of-state dealer |icense

fromthe departnent. It shall be unlawful for a kennel licensed

under this act to knowi ngly accept, receive, buy, barter or

exchange a dog with an unli censed out-of-state deal er for

resale. A conviction for a violation of this section shal

result in a penalty as determnm ned under section 903(c). Each

transaction for each dog shall constitute a separate viol ati on

(c) List of out-of-state deal ers.--The departnent shal

annual ly provide to |licensed kennels a list of |licensed out-of -

state dealers. |If a kennel wants to conduct busi ness with an

out-of -state dealer not listed on the list, the kennel nust

first obtain witten approval fromthe departnent.

Section 6. Section 210 of the act is anmended to read:
Section 210. Bills of sale.

Al'l owners or operators of kennels described in section 206,
and all out-of-state dealers shall be required to have in their
possession a bill of sale for each dog purchased [or <—
transported], except for dogs delivered to the kennel |icensee <—
for purposes of boarding or for dogs whel ped at the kennel. Any
bill of sale OR RECORD which is fraudulent or indicates the <—

theft of any dog, shall be prima facie evidence for the

i mmedi ate revocation of |icense and i nposition of fines and

penalties by the secretary. The bill of sale shall contain

information required by the secretary through regul ations. For
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each dog exchanged—bartered—givenavwayorinhanyother—way <—

transferred BY A MANNER OTHER THAN SALE by a kennel described in <—

section 206 or an out-of-state dealer, a record of the

transaction shall be kept. The bill of sale or record shal

i nclude the current and valid kennel |icense nunber of the

kennel or out-of-state deal er that sold, exchanged, bartered,

gave away or transferred the dog and any other infornmation

requi red by the secretary. THE BILL OF SALE OR RECORD SHALL BE <—

KEPT_FOR TWO YEARS.

Section 7. Section 211 of the act, anended Decenber 11, 1996
(P.L.943, No.151), is anended to read:
Section 211. Revocation[, suspension] or refusal of kennel <—
l'i censes.

(a) General powers of secretary.--The secretary shall revoke

a kennel |license or out-of-state dealer license if a licensee is

convicted of a violation of 18 Pa.C.S. § 5511 (relating to

cruelty to animals) or a—eruyelty law of anotherjurisdiction OF <—
SUBSTANTI ALLY SIM LAR CONDUCT PURSUANT TO A CRUELTY LAW OF

ANOTHER STATE. The secretary shall not issue a kennel |icense or

out-of -state dealer license to a person that has been convi cted

of a violation of 18 Pa.C.S. 8 5511 within the | ast ten years.

The secretary may revoke or [suspend a kennel license or out-of- <—
state dealer license or] refuse to issue a kennel |icense or <—
out-of -state dealer license for any one or nore of the follow ng
reasons:
(1) the person holding or applying for a |icense has
made a [material] msstatenment or msrepresentation in the
i cense application;
(2) the person holding or applying for a |icense has

made a [material] msstatenment or msrepresentation to the
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departnment or its personnel regarding a nmatter relevant to
the |icense;
(3) the person holding or applying for a |icense has

[ been convicted of any violation of] wielated FAILED TO <—

COVWLY WTH this act;

(4) the person holding or applying for a |icense has
failed to conply with any regul ati on promnul gated under this
act; [or]

(5) the person holding or applying for a |icense has
been convicted of any lawrelating to cruelty to animals[.]

and the conviction is nore than ten years old, if there is

evi dence the person has not been rehabilitated and granting a

| i cense woul d jeopardi ze the health, safety and wel fare of

(6) the person holding or applying for a |license has

been convicted of a felony;

(7) the person holding or applying for a |license has:

(i) been convicted of a violation of section 9.3 of

the act of Decenber 17, 1968 (P.L.1224, No.387), known as

the "Unfair Trade Practices and Consuner Protection Law, "

which rises to the | evel of a ni sdeneanor or requires the

person to cease and desi st fromoperati ng a kennel or

owning, selling or caring for dogs, or both; or

(ii) entered into an agreenent with the Ofice of

Attorney General which requires the person to cease and

desi st fromoperating a kennel or owning, selling or

caring for dogs, or both;

(8) the person holding or applying for a |license has
recei ved fnal—disapprovaltooperate based on—alocal <—
i ) i Lati ) :
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kennel+ A FINAL, BINDI NG ORDER, WVHICH I S NOT _SUBJECT TO A

PENDI NG LEGAL CHALLENGE, DECLARI NG THAT THE PERSON S KENNEL

IS NOT_A PERM TTED USE UNDER THE APPLI CABLE ZON NG ORDI NANCE

(9) the person holding or applying for a |license has or

is acting in concert with a person who has vi ol ated the act

of Decenber 15, 1986 (P.L.1610, No.181), known as the "Rabi es

Preventi on and Control in Donestic Animals and WIldlife Act;

(10) the person hol di ng or appl vi ng has had a yearly

KENNEL |icense refused or revoked within the past ten vyears;

or

(11) the person holding or applying for a |license has a

person who does or will play a role in the ownership o+

operation of the kennel whormay be refusedakennellicense
vhder—this—seetion OR CARI NG FOR THE DOGS, AND SUCH OTHER

PERSON WOULD BE REFUSED A LI CENSE | F THAT PERSON HAS BEEN THE
APPLI CANT. A role shall include—but—not—belimtedto—
ownershi p of a direet—orindirectfinancial interest—direct

i o . . I ki
of thedegs— FINANCI AL | NTEREST I N THE KENNEL OPERATI ON,

CARI NG FOR THE DOGS OR PARTI CI PATI ON I N THE MANAGEMENT OF THE

KENNEL .

(A1) FACTORS TO CONSIDER. --1N DETERM NI NG WHETHER TO REVOKE

OR REFUSE A KENNEL LI CENSE OR OUT- OF- STATE DEALER LI CENSE FOR A

M SSTATEMENT AS SET FORTH UNDER SUBSECTI ON (A) (1) OR (2), THE

SECRETARY SHALL CONSI DER THE GRAVITY OF THE M SSTATEMENT. [N

DETERM NI NG WVHETHER TO REVOKE OR REFUSE AN EXI STI NG KENNEL

LI CENSE OR AN OUT- OF- STATE DEALER LI CENSE FOR A FAILURE TO

COWLY WTH A PROVI SION OF THE ACT OR REGULATI ONS PROMULGATED

UNDER I T AS SET FORTH UNDER PARAGRAPH (3) OR (4), THE SECRETARY

SHALL CONSI DER THE FOLLOW NG FACTORS:
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(1) THE GRAVITY OF THE VI OLATI ON.

(2) THE NUMBER OF CURRENT OR PAST VI OLATI ONS.

(3) THE POTENTIAL EFFECT OF THE VI OLATI ON ON THE HEALTH

OR WELFARE OF A DOG

(4) VHETHER THE KENNEL HAS BEEN WARNED PREVI QUSLY TO

CORRECT THE VI OLATI ON.

(5) VHETHER THE VI OLATI ON RESULTED IN A CRI M NAL

CONVI CTI ON.

(6) THE LENGTH OF Tl ME THAT HAS ELAPSED BETWEEN

VI OLATI ONS.

(b) Notice of action.--

(1) The secretary shall provide witten notice of a

kennel |icense or an out-of-state dealer license revocationf, <—
suspensi on} or refusal to the person whose license is <—
revokedf, suspended} or refused. The notice shall set forth <—

the general factual and |egal basis for the action and shal
advi se the affected person that within ten days of receipt of
the notice he may file with the secretary a witten request
for an adm nistrative hearing. The hearing shall be conducted
in accordance with 2 Pa.C. S. (relating to adm nistrative | aw
and procedure).
(2) Witten notice of revocationf, suspension} or <—
refusal shall be served by personal service or by registered
or certified mail, return receipt requested, to the person or
to a responsi bl e enpl oyee of such person whose license is
revokedf, suspended} or refused. Revocation or [suspension <—

shall conmence upon service of the witten notice.

(c) Seizure and constructive seizure.--] refusal shall be

effective upon the expiration of the ten-day period for

requesti ng an adm ni strative hearing, unless a tinely request
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for a hearing has been filed with the departnent.

(c) Adninistrative process.--

[(1)] Wenever the secretary revokesf, suspends} or <—
refuses a kennel |icense or an out-of-state dealer |icense,
the [departnment may seize and i nmpound any dog in the
possessi on, custody or care of the person whose license is
revoked, suspended or refused if there are reasonabl e grounds
to believe that the dog's health, safety or welfare is
endanger ed. Reasonabl e costs of transportation, care and
feeding of a seized and i npounded dog shall be paid by the
person from whom the dog was sei zed and i nmpounded.

(2) (i) If the person whose kennel |icense or out-of-

state dealer license is revoked, suspended or refused and

whose dog has been seized and i npounded provi des the
secretary with satisfactory evidence or assurances that
the dog will receive adequate care and has paid all costs
of transportation, care and feeding related to the

sei zure and i npoundnent of the dog, the person nmay

retrieve the seized and i npounded dog.

(i) 1If the owner of a seized and inpounded dog is
sonmeone other than the person from whomthe dog was

sei zed and i npounded, the dog owner nmay retrieve his dog

from i npoundnent upon paynent of all transportation, care

and feeding costs applicable to the dog. The person from
whom t he dog was sei zed and i npounded shall be
responsi bl e to rei nburse the dog owner for the
transportation, care and feeding costs.

(3) The secretary shall allow a dog to renmain in the
physi cal possession, custody or care of the person whose

kennel license or out-of-state dealer license is revoked,
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suspended or refused upon any one or nore of the follow ng
findi ngs:

(1) if the secretary has no reasonable grounds to
believe that the health, safety or welfare of the dog is
endanger ed; or

(i1i) the person whose license is revoked, suspended
or refused has provided satisfactory evi dence or
assurances that the dog will receive adequate care.

(4) Omership of a dog which has been seized and
i mpounded or which is under constructive seizure may be
forfeited upon the witten request of its owner.

(5) The secretary may direct that ownership of a
particul ar dog which is seized and i npounded pursuant to
paragraph (1) is to be forfeited. The departnent shall serve
the owner of the affected dog with witten notice of
forfeiture. The notice shall indicate that ownership of the
dog in question nay be forfeited to sone entity other than
the departnent. Notice of forfeiture shall be served by
personal service or by registered or certified mail, return
recei pt requested, to the owner of the affected dog or a
responsi bl e person at the kennel from which the dog was
sei zed and i npounded. The notice shall specify an effective
date of forfeiture which shall be not |ess than ten days from
service of the notice. The notice shall further informthe
dog owner of his right to request an adm nistrative hearing
on the issue of forfeiture by delivering a witten request to
the departnent prior to the date of forfeiture. A witten
heari ng request shall act as a supersedeas of the forfeiture
action. At the administrative hearing, the departnent shal

have the burden of proving that the affected dog owner did
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not adequately care for the subject dog, or that no

sati sfactory evidence or assurances have been given to the

departnment that the subject dog will be adequately cared for

if it is returned to the owner, or that the owner has
abandoned the subject dog. Abandonnent shall be presumed if
an owner fails to nmake tinely paynment of reasonable costs of
transportation, care and feeding of the seized and i npounded
dog after two witten requests to do so have been served by
personal service or registered or certified mail, return
recei pt requested, upon a responsible person at the kennel in
guestion or to the dog owner.

(d) Reinbursenent of transportation, care and feeding
costs.--A person described in subsection (c)(1) and (2) who has
pai d transportation, care and feeding costs with respect to a
dog seized under this section may nake application to the
departnment for reinbursenment of the costs if all persons cited
or charged with violations of this act as the result of the
conditions at the kennel at issue are acquitted of all charges
or violations.

(e) Departnent as guarantor of paynent of certain costs.--A
kennel at which a dog is inpounded by the departnent under the
authority of this section shall be conpensated fromthe Dog Law
Restricted Account in the amount of $5 per dog for each day or
portion thereof that the dog is held at the kennel if:

(1) the kennel has attenpted, w thout success, to obtain
paynent for transportation, care and feeding costs fromthe
owner of the dog and the owner of the kennel from which the
dog was sei zed and i npounded; and

(2) the kennel nakes witten application to the

departnment, setting forth the amobunt sought, details of a
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1 good faith attenpt at obtaining paynment of the costs fromthe
2 dog owner and the kennel owner and the dates and nunber of

3 dogs justifying the anobunt sought.

4 (f) Prohibition.--No dog seized under this section shall be
5 sold or given freely for the purpose of vivisection or research
6 or be conveyed in any manner for these purposes or be conveyed

7 to a dealer.] follow ng shall apply:

8 (1) The person whose |icense refusal or revocation has

9 becone_effective shall inmediately cease and desist from

10 operating a kennel, including boarding, buying, exchanging,
11 selling, OFFERING FOR SALE, giving away or in any way <—
12 transferring dogs. The kennel owner shall divest hinself of
13 all dogs over 25 dogs, unless directed otherw se by a

14 departnent or court order, within a reasonable tine period as
15 determ ned by the departnent, but not to exceed ten days. The
16 departnent’'s notice of revocation or refusal shall set forth
17 t he manner by which the kennel owner may divest hinself of

18 the dogs. The person shall be subject to the conditions

19 establ i shed under paragraphs (3) through (9).
20 (2) The person whose license is refused or revoked and
21 who has tinely filed a request for an adnministrative hearing,
22 and who would continue to require a kennel license under this
23 act, pending the exhaustion of all admi nistrative appeals
24 shall be considered to be operating under suspension, WLL <—
25 RECEI VE NOTI CE FROM THE DEPARTMENT OF THE LI CENSE BEI NG
26 SUSPENDED and shall, during the duration of al
27 adm nistrative appeals, and thereafter if the departnent's
28 action is upheld, be subject to the conditions established
29 under paragraphs (3) through (9).
30 (3) The kennel may not acquire any additional dogs or
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i ncrease the nunber of dogs in the kennel by any neans,

i ncludi ng_breedi ng, EXCEPT BY BIRTH OF PUPPI ES FROM A MOTHER  <—

THAT AT THE TI ME OF REFUSAL OR REVOCATI ON WAS ALL OF THE

(1) ON THE PROPERTY.

(11) PREGNANT.

(I'1'1) OMED BY THE KENNEL OR THE KENNEL OWNER

(4) The departnent shall be notified prior to the

eut hani zati on of any dog. No dog nmay be eut hani zed unless it

is deternined by a veterinarian that the euthanasia w ||

prevent the dog from suffering caused by a nedi cal condition.

VWhere a veterinarian deternm nes a dog shoul d be euthani zed, a

copy of the veterinarian's findings, signed by the

veterinarian, shall be provided to the departnent. THE <—

PROVI SIONS OF TH S PARAGRAPH DO NOT_APPLY TO AN EMERGENCY

SITUATION WHERE I T | S DEEMED BY THE VETERI NARI AN THAT

| MVEDI ATE EUTHANASI A | S NECESSARY TO RELI EVE THE SUFFERI NG OF

THE DOG. FOLLOW NG THE PROCEDURE, A COPY OF THE

VETERI NARIAN' S FINDING WLL BE SI GNED BY THE VETERI NARI AN AND

PROVI DED TO THE DEPARTIVENT.

(5) The kennel shall reduce the nunber of dogs on the

premises to 25, or a |l esser nunber as nay be directed by the

departnent or court order, and in the nmanner and within the

tinme period set forth in the order of the departnent or the

court, not exceeding ten days after an order has becone

effective or after the exhaustion of any adnm ni strative

appeal where the departnent's action i s uphel d.

(6) The kennel shall pernmt State dog wardens to inspect

the kennel without a warrant in order to determ ne conpli ance

with the departnent's order, any rel evant court order and any
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provi sion of this act.

(7)) |If there are nore dogs than specified in paragraph

(5) on the prenmi ses after the expiration of the time period

set forth in paragraph (5), the kennel may sel ect the nunber

of dogs all owed under paragraph (5) enthe premsestokeep
TO BE KEPT ON THE PREM SES. The renmi nder shall be forfeited

to the entity set forth in the department s orcourt's
DEPARTMENT OR COURT order or to an entity approved by the

departnent wi t hout conpensation to the owner.

(8) Failure to take actions or to nmeet the conditions

i nposed under this subsection, in addition to any other

penalties all owed under this act, may result in inposition by

t he departnent of a penalty of not | ess than $100 nor nore

t han $500 per day for each violation. Each dog i n excess of

25 dogs, or a lesser anpunt if set forth in the departnent or

court order, shall count as one viol ati on.

(9) Any violation of this subsection shall constitute a

m sdeneanor of the third degree.

(d) Rempval SElI ZURE of dogs. - -

(1) After service of an order under subsection (c)(1) or

section 207(a.3) or during the duration of an admi nistrative

appeal under subsection (c)(2) or section 207(a.3)(2), the

departnent may order the reppval- SEI ZURE of any dog from t hat

kennel if the departnent deterni nes, based on the conditions

found at that kennel, there are reasonabl e grounds to believe

the dog's health, safety or welfare i s endangered because of

negl ect of duty of care, deprivation of necessary Sustenance,

water, shelter or veterinary care or access to cl ean and

sanitary shelter which will protect the ani nral agai nst

i ncl enent weat her and preserve the aninmal's body heat and
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keep it dry or other conditi ons which a veterinarian

deterni nes pose a serious health risk to the dog. The remval <—

SEl ZURE may occur i nmmedi ately upon noti ce, VWHETHER PERSONAL <—

OR OTHERW SE, AND SHALL BE foll owed by service of the order

(2) The order of removal SElI ZURE shall set forth the <—

general factual and | egal basis for the action taken and

shal |l advi se the kennel owner that within ten days of receipt

the kennel owner nay file with the secretary a witten

request for an adm ni strati ve heari ng subject to bondi ng

requi renents of this section. The order shall be served by

personal service or by registered or certified mail, return

recei pt reqguested, to the kennel owner affected or to a

responsi bl e enpl oyee of such kennel owner. The depart nent

order shall becone final upon the expirati on of the ten-day

peri od for requesting an adni ni strative hearing, unless a

tinely request for a hearing has been filed with the

(3) The witten request for a hearing nust be filed by

the affected kennel owner with the secretary within ten days

of receipt of the order of rempval SEI ZURE, or such order <—

shall beconme final. The request for a hearing shall set forth

the factual and | egal grounds upon which the request is

based. A hearing on the nmatter shall be held i n accordance

with 2 Pa.C.S. (relating to adnmi ni strative | aw and

procedure). The i ssue on appeal shall be linited to whet her

t he departnment order was justified under paragraph (1).

(4) |If the departnent's order has becone final or after

t he exhausti on of any adm ni strative appeals, in cases where

the departnment's action is upheld, the dogs removed SElI ZED <—

under the order shall be forfeited to the entity set forth in
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1 the departnent's order or to an entity approved by the

2 departnent w thout conpensation to the owner.

3 (e) Bonding requirenents.--The followi ng shall apply to

4 bonding requirenents:

5 (1) If dogs are rerpved SEIZED from a kennel under this <—
6 act and an adninistrative appeal is filed, the owner of the

7 licensed or unlicensed kennel shall post a berdintheampunt <—
8 regutred—under—paragraph—{(2)—wthinten—days—of thefiling—of

9 such—appeal— SURETY BOND W THI N TEN DAYS OF THE FILING OF THE <—
10 APPEAL | N THE AMOUNT DETERM NED BY THE DEPARTMENT APPLYI NG

11 THE CRITERIA SET FORTH I N PARAGRAPH (2).

12 (2) The anount of the surety bond shall be based on the

13 nunber of dogs renpved SEI ZED and shall be equal to the <—
14 estinated cost of transportation, care and feeding, pursuant

15 to renoval and inpoundnent, for a period of 31 days. The

16 surety bond shall be payable to the Conmonweal th of

17 Pennsyl vani a, Departnent of Agriculture, Bureau of Dog Law

18 Enforcenent. The departnent shall remt such funds to the

19 entity holding the dogs.
20 (3) If after appeal the dogs are placed under the care
21 of the owner fromwhich they were rempved SEIZED, the <—
22 departnent shall reinburse the owner for the reasonable costs
23 of the bond incurred under this subsection.
24 (f) Prohibitions.--No dog renoved under this section may be:
25 (1) sold or given freely for the purpose of vivisection,
26 auction or_research;
27 (2) conveyed in _any manner for purposes of vivisection,
28 auction or research; er <—
29 3y —conveyed-to—a-dealer—
30 (3) CONVEYED TO A DEALER; <—
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(4) SOD TO PAY THE COSTS COF THEI R TRANSPORTATI ON, CARE

AND FEEDI NG UNDER THI S SECTI ON BEFORE THE | SSUANCE COF A FI NAL

ORDER AND THE EXHAUSTI ON OF ALL APPEALS; OR

(5) SPAYED OR NEUTERED BEFORE THE | SSUANCE OF A FI NAL

ORDER AND THE EXHAUSTI ON OF ALL APPEALS.

Section 8. Section 213 of the act is anmended to read:
Section 213. Transportation of dogs.

It shall be unlawful for any dog required to be |licensed as
her ei nbef ore provided, to be transported for any purpose w t hout
a current license tag firnly attached to a collar or harness
securely fastened to the dog except when a dog is being

transported for | aw enforcenment [or], to receive veterinary care <—

pursuant to an order of the secretary for humane purposes[.] OR <—

BY THE OMNER TO OR FROM A HUNT, SHOW PERFORVANCE EVENT, FIELD

TRIAL OR COWONLY ACCEPTED TRAI NI NG PRACTI CE | NVOLVI NG HUNTI NG

DOGS _AND DOGS THAT PARTI Cl PATE I N SUCH EVENTS. All vehicles

bei ng used to transport dogs are subject to inspection and nust
nmeet requirenments for such transportation through regul ations as
pronul gated by the secretary.

Section 9. Sections 214, 218 and 219 of the act, anended or
added Decenber 11, 1996 (P.L.943, No.151), are anended to read:
Section 214. Health certificates for inportation.

It shall be [unlawful] a violation of this act to transport

any dog into this Commonweal th except under the provisions in
section 212 without a certificate of health prepared by a

i censed doctor of veterinary mnedicine, which certificate, or
copy of such, shall acconmpany [such] the dog while in this
Commonweal th. [ Such] The certificate shall state that the dog is
at | east [seven] eight weeks of age and shows no signs or

synptons of infectious or comruni cabl e di sease; did not
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originate within an area under quarantine for rabies; and, as
ascertai ned by reasonabl e i nvestigation, has not been exposed to
rabies within 100 days of inportation. Al dogs must have been
vacci nated for rabies in accordance with the act of Decenber 15,
1986 (P.L.1610, No.181), known as the "Rabies Prevention and
Control in Domestic Aninmals and Wldlife Act." The nane of the
vacci ne manufacturer, the date of adm nistration, and the rabies
tag nunber nust appear on health certificates prepared by a

i censed doctor of veterinary nedicine.

Section 218. Inspections [of prem ses and dogs].

(a) Prem ses and dogs.--State dog wardens and ot her

enpl oyees of the departnent are hereby authorized to inspect al

unl i censed establishnents which are operating as a kennel as

defi ned by section 206. For purposes of inspection, a State dog

war den and other full-time enpl oyees of the departnent shall be

authorized to enforce the provisions of this act and regul ations
pronul gated by the departnent [pursuant to] under this act.

St at e dog wardens and enpl oyees of the departnent shall inspect
all licensed kennels within the Commonwealth at | east [once]
and regul ati ons pronmul gated by the departnment under this act.
State dog wardens and only regular, full-tinme enployees of the
departnment shall be authorized to enter upon the prem ses of
approved nedi cal, dental or veterinary schools, hospitals,
clinics or other nmedical or scientific institutions,

or gani zati ons or persons where research is being conducted or
where pharmaceuticals, drugs or biologicals are being produced.

[ Research facilities in the Cormonweal th that are currently

under Federal Governnent inspection shall be exenpt from State
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i nspection if they have undergone no | ess than one Federal
Government i nspection within the past 12 nonths. Subm ssion of
such evi dence of Federal inspection by docunentation to the
department may be established by regul ation subject to

| egislative review.] It shall be unlawful for any person to
refuse admttance to such State dog wardens and enpl oyees of the
departnent for the purpose of making inspections and enforcing
the provisions of this act.

(b)Y Records.--State dog wardens and ot her enpl oyees of the

departnent shall be authorized to i nspect the records required

under this act of all licensed and unlicensed kennels.

(c) Search warrant.--State dog wardens and ot her enpl oyees

of the departnment nmay apply for a search warrant to any

Cormmonwealthoffiecial- COURT OF COVPETENT JURI SDI CTI ON aut hori zed <—

to i ssue a search warrant for the purposes of inspecting or

exanm ni ng any kennel, property, building, pren se, place, dog,

book, record or other physical evidence or for the purpose of

renovi ng any dog under section 207 or 211. The warrant shall be

i ssued upon probable cause. It shall be sufficient probable

cause to show any of the foll ow ng:

(1) The inspection, exan nation or Seizure i S pursyant <—

to—a—generaladmnistrativeplan NECESSARY to detern ne <—
conpliance with this act. TH S PARAGRAPH SHALL NOT APPLY TO <—

PRI VATE KENNELS.

(2) The State dog warden or enpl oyee of the depart nent

has reason to believe that a violation of this act or the

requl ati ons pronul gated under the authority of this act has

occurred.

(D) RESULTS OF I NSPECTI ON. --ONLY EMPLOYEES OF THE DEPARTMENT <—

VHO HAVE RECEI VED THE TRAI NI NG REQUI RED UNDER SECTI ON 901(B) MNAY
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| SSUE REPORTS OF THE | NSPECTI ON.

Section 219. Additional duties of the departnent.

(a) Enforcenent of |icensure requirenent; devel opnment of
plan.--By no later than June 30, 1997, the departnent shal
devel op and begin to inplenment a witten plan to increase the
nunber of dog licenses issued in this Commonweal th. Such plan
shall be devel oped in consultation with the several counties and
muni ci palities which enforce the provisions of this act and in
consultation with the Dog Law Advi sory Board and shall at | east
i ncl ude net hodol ogy for increasing the nunber of dog |icenses
i ssued and assuring the annual renewal of such licenses. The
nmet hodol ogy may i nclude the periodic use of public service
advertisenments, newspaper advertisenments, school and speci al
event s- based educational prograns conducted in conjunction with
counties and organi zati ons concerned with the humane care and
treatment of dogs, and literature designed to increase awareness
of this act which nmay be provided to purchasers of dogs at the
poi nt of sale.

(b) Analysis of plan; report.--By no |ater than June 30,

1998, and annually thereafter, the department shall submt to

t he chairperson and mnority chairperson of the Agriculture and
Rural Affairs Comrittee of the Senate and the chairperson and
mnority chairperson of the Agriculture and Rural Affairs
Committee of the House of Representatives a report analyzing the
activities adopted by the departnent to inplenent the plan and
the results of such activities.

Section 10. The act is anended by adding a section to read:

Secti on 220. Ref usal of entry.

(a) Violation.--1t shall be a violation of this act if a

person KENNEL refuses entry to an agent of the Conmmpbnweal t h <—
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acting to enforce this act. A+refusal THE TERM " REFUSAL OF

ENTRY" shall include any of the foll ow ng:

(1) Preventing an agent from enteri ng proeperty

ESTABLI SHVENT.

(2) Preventing an agent frominspecti ng a dog.

(3) Hding a dog from an agent.

(4) An act or om ssion that prevents an agent from

gaining entry to the property ESTABL| SHVENT

(b) Oder of inspection.--Wen a State dog warden or

enpl oyee of the departnent attenpts a kennel inspection in a

bui | di ng and no person is present to grant hi maccess, a State

dog warden or enpl oyee of the departnent nmay post an order on an

entrance to the buil ding demandi ng access to the building within

24 36 hours. Failure to pernmit an inspection within the 24-—-heur

36-HOUR tine period indicated in the order that was posted shal

be a violation of this act and shall constitute a refusal OF

ENTRY for purposes of subsection (a), UNLESS THERE ARE NO DOGS

AT _THE KENNEL.

(C) AFFI RVATI VE DEFENSE. --1T SHALL BE AN AFFI RVATI VE DEFENSE

TO SUBSECTI ON (B) THAT THERE VERE NO DOGS IN THE KENNEL AT THE

TIME THE ORDER WAS POSTED.

Section 11. The heading of Article Ill of the act is anmended
to read:
ARTI CLE 111
QUARANTI NES, DOGS AT LARGE, CONFI NEMENT

Section 12. Section 302 of the act, amended Decenber 11
1996 (P.L.943, No.151), is anended to read:
Section 302. Seizure and detention of dogs; costs; destruction
of dogs.

(a) GCeneral rule.--1t shall be the duty of every police
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of ficer, State dog warden, enployee of the departnment or ani nal
control officer to seize and detain any dog which is found
running at large, either upon the public streets or highways of
t he Comonweal th, or upon the property of a person other than

t he owner of [such] the dog, and unacconpani ed by the owner or
keeper. Every police officer, State dog warden, enployee of the
departnment or animal control officer may humanely kill any dog
which is found running at large and is deened after due

consi deration by the police officer, State dog warden, enployee
of the departnment or animal control officer to constitute a
threat to the public health and wel fare.

(b) Licensed dogs.--The State dog warden or enpl oyee of the
departnent, the animal control officer, or the chief of police
or his agents of any city, borough, town or township, the
constabl e of any borough and the constabl e of any incorporated
town or township shall cause any dog bearing a proper |icense
tag or permanent identification and so seized and detained to be
properly kept and fed at any |icensed kennel approved by the
secretary for [such] those purposes and shall cause i medi ate
notice, by registered or certified mail with return receipt
requested, to the person in whose nane the |icense was procured,
or his agent, to claim[such] the dog within five days after
recei pt thereof. The owner or claimnt of a dog so detai ned
shall pay a penalty of [$15] $50 to the political subdivision
whose police officers make [such] the seizures and detention and
all reasonabl e expenses incurred by reason of its detention to
the detaining parties before the dog is returned. If five days
after obtaining the postal return receipt, [such] the dog has
not been claimed, such chief of police, or his agent, or a

constable, or State dog warden or enployee of the departnent
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shal | di spense [such] the dog by sale or by giving it to a
humane soci ety or association for the prevention of cruelty to
animals. No dog so caught and detai ned shall be sold for the

pur pose of vivisection, or research, or be conveyed in any
manner for these purposes. Al noneys derived fromthe sale of
[such] the dog, after deducting the expenses of its detention,
shall be paid through the Departnent of Agriculture to the State
Treasurer for credit to the Dog Law Restricted Account.

(c) Unlicensed dogs.--Except as otherw se provided by
section 305, any police officer, State dog warden, enployee of
the departnent or aninmal control officer shall cause any
unlicensed dog to be seized, detained, kept and fed for a period
of 48 hours at any licensed kennel approved by the secretary for
[ such] those purposes, except any dog seriously ill or injured

or forfeited with the owner's perm ssion. The 48-hour period

shall not include weekends or days the approved kennel is not

open to the general public. Any person may view [such] the
det ai ned dogs during normal business hours. Any unlicensed dog
remai ni ng uncl ai ned after 48 hours nmay be humanely killed or
given to a humane soci ety or association for the prevention of
cruelty to animals. No dog so caught and detai ned shall be sold
for the purpose of vivisection, or research, or be conveyed in
any manner for these purposes.

Section 13. Section 305 of the act is anmended to read:

Section 305. Confinenent and housi ng of dogs not part

of a kennel .

(a) Confinenent and control.--1t shall be unlawful for the

owner or keeper of any dog to fail to keep at all tines [such

dog either] the dog in any of the foll owi ng nmanners:

(1) confined within the prem ses of the owner;
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(2) firmy secured by neans of a collar and chain or
ot her device so that it cannot stray beyond the prem ses on
which it is secured; or

(3) under the reasonable control of some person, or when

engaged in | awful hunting, exhibition, perfornmance events or

field training.

(b)Y Housing.--1t shall be unlawful for the owner or keeper

of a dog to house the dog for any period of time in a drum

barrel, refrigerator or freezer regardl ess of the materi al of

which the drum barrel, refrigerator or freezer i s constructed.

Section 14. Sections 502 and 502-A of the act, anended
Decenber 11, 1996 (P.L.943, No.151), are anended to read:
Section 502. Dog bites; detention and isolation of dogs.

(a) Confinenent.--Any dog which bites or attacks a human
bei ng shall be confined in quarters approved by a designated
enpl oyee of the Departnment of Health, a State dog warden or
enpl oyee of the Departnent of Agriculture, an aninmal control
officer or a police officer. [Such] The dog may be detai ned and
isolated in an approved kennel or at the dog owner's property or

to another | ocati on approved by the investigati ng officer. Were

[such] the dog is detained is at the discretion of the
investigating officer. Al dogs so detained nust be isolated for
a mnimmof ten days. Any costs incurred in the detaining and

i solation of [such] the dog shall be paid by the offending dog' s

owner or keeper or both. [Wien] |If the dog's owner or keeper is

not known, the Commonwealth is responsible for all reasonable

costs for hol ding and detaining [such] the dog.

(b) Bite victinms.--The follow ng shall apply:
(1) The investigating officer shall be responsible for

notifying the bite victimof the nedical results of the
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of fendi ng dog's confinenent. Any cost to the victimfor

nmedi cal treatment resulting froman attacking or biting dog
must be paid fully by the owner or keeper of [such] the dog.
The Commonweal th shall not be |iable for nedical treatnent
costs to the victim

(2) (i) For the purpose of this subsection, the term

"medical results of the offendi ng dog's confi nement"”

shal | nean, except as provided i n subparagraph (ii),

i nformati on as to whether the quarantined dog is stil

alive and whether it is exhibiting any signs of being

infected with the rabies virus.

(ii) If a nonlethal test for rabies is devel oped,

the termshall nean the results of the test and not the

meani ng gi ven i n subparagraph (i).

(c) Exception.--Wen a dog that bites or attacks a human
being is a service dog or a police work dog in the perfornance
of duties, [said] the dog need not be confined if it is under
the active supervision of a |icensed doctor of veterinary
medi ci ne.

Section 502-A. [Registration] Court proceedings, certificate of

regi strati on and di spositi on.

(a) Sunmary of fense of harboring a dangerous dog. --Any

person who has been attacked by one or nore dogs, or anyone on

behal f of [such] the person, a person whose donestic animal, DOG <—

OR CAT has been killed or injured w thout provocation, the State
dog warden or the local police officer may file a conpl aint
before a district justice, charging the owner or keeper of

[such] the a dog with harboring a dangerous dog. The owner or
keeper of the dog shall be guilty of the sumary offense of

har bori ng a dangerous dog if the district justice finds beyond a
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reasonabl e doubt that the follow ng el enments of the offense have
been proven:
(1) The dog has done [one or nore] any of the follow ng:
(1) Inflicted severe injury on a human bei ng w t hout
provocation on public or private property.
(i1i) Killed or inflicted severe injury on a donestic

ani mal , DOG OR CAT without provocation while off the <—

owner's property.
(1i1) Attacked a human bei ng wi thout provocati on.
(iv) Been used in the comm ssion of a crine.

(2) The dog has either or both of the follow ng:
(1) A history of attacking human bei ngs and/ or

domestic animals, DOGS OR CATS w t hout provocati on. <—

(i1i) A propensity to attack human bei ngs and/ or

donmestic animals, DOGS OR CATS w thout provocation. A <—

propensity to attack may be proven by a single incident
of the conduct described in paragraph (1)(i), (ii), (iii)
or (iv).

(3) The defendant is the owner or keeper of the dog.

(a.1) Effect of conviction.--A finding by a district justice
that a person is guilty under subsection (a) of harboring a
dangerous dog shall constitute a determination that the dog is a
dangerous dog for purposes of this act.

(b) Report of conviction.--The district justice shall nmake a
report of a conviction under subsection (a) to the Bureau of Dog
Law Enforcenent, identifying the convicted party, identifying
and describing the dog or dogs and providing [such] other
information as the bureau m ght reasonably require.

(c) Certificate of registration required.--1t is unlawful
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certificate of registration issued under this article. This
article shall not apply to dogs used by | aw enforcenent
officials for police work, certified guide dogs for the blind,
heari ng dogs for the deaf nor aid dogs for the handi capped.

(d) Disposition of dog during court proceedings.--An owner
or keeper of any dog who has been charged with harboring a
dangerous dog shall keep [such] the dog or dogs confined in a
proper enclosure or, when off the property of the owner or
keeper for purposes of veterinary care, nuzzled and on a | eash
until [such] the tinme a report is made under subsection (b). If
an appeal of a decision under subsection (b) is filed, [such]
the dog or dogs shall remain so confined until [such] the
proceedi ngs are conpleted. It shall be unlawful for an owner or
keeper of a dog who has been charged wi th harboring a dangerous

dog to dispense, nove, sell, OFFER TO SELL, give away or <—

transfer the dog in any manner except to [be] have it humanely

killed or nove the dog to a |licensed kennel if approved by the

i nvestigating officer. A violation of this subsection shal

constitute a summary of fense acconpanied by a fine of not |ess
t han [ $200] $500.

Section 15. Sections 503-A and 504- A of the act, added My
31, 1990 (P.L.213, No.46), are anended to read:

Section 503-A. Requirenents.

[(a) Enclosure and insurance.--The departnent shall issue,
upon paynent of all fees under subsection (b), a certificate of
registration to the owner of such animal wi thin 30 days of
notification, in witing, by the departnment that the dog has
been determ ned to be dangerous and that the owner presents
sufficient evidence of:

(1) A proper enclosure to confine a dangerous dog and
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the posting of a premses with a clearly visible warning sign
that there is a dangerous dog on the property. In addition,
t he owner shall conspicuously display a sign with a warning
synmbol that inforns children of the presence of a dangerous
dog.
(2) (i) A surety bond in the anpbunt of $50, 000 issued
by an insurer authorized to do business within this
Commonweal t h, payable to any person injured by the
danger ous dog; or
(i1i) a policy of liability insurance, such as
homeowner' s insurance, issued by an insurer authorized to
do business within this Commonweal th in the anount of at
| east $50, 000, insuring the owner for any personal
injuries inflicted by the dangerous dog. The policy shal
contain a provision requiring the secretary to be naned
as additional insured for the sole purpose of being
notified by the insurance conpany of cancell ati on,
term nation or expiration of the liability insurance
policy.]

(a) Certificate of reqgistration requirenents.--The owner or

keeper of a dog who has been convicted of harboring a danger ous

dog shall keep the dog properly confined and shall reqi ster the

dog with the departnent. Wthin 30 days of receiving witten

notification fromthe departnent that the dog has been

deternined to be dangerous, the owner or keeper of the dog shal

conply with all the provisions of this section. The departnent

shal |l issue, upon sufficient evidence of conpliance with the

requi renents of this secti on and paynent of all fees under

subsection (b), a certificate of registration to the owner or

keeper of the dangerous dog.
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1 (a.1) Conpliance requirenents.--The owner or keeper of a dog
2 who has been convicted of harboring a dangerous dog shall do al
3 of the follow ng:

4 (1) Present sufficient evidence of a proper enclosure to
5 confine a dangerous dog and the posting of a premises with a
6 clearly visible warning sign that there is a dangerous dog on
7 the property. In addition, the owner shall conspicuously

8 display a sign with a warning synbol that inforns children of
9 t he presence of a dangerous dog.

10 (2) Pay court-ordered restitution to a victimof a

11 danger ous_dog.

12 (3) Permanently identify the dangerous dog by having a
13 m crochip inplanted in the dangerous dog. The m crochip shal
14 be inplanted by a properly licensed doctor of veterinary

15 nedi cine and the costs shall be borne by the owner or keeper
16 of the dangerous dog. The owner or keeper of the dangerous

17 dog and the veterinarian inplanting the mcrochip shall sign
18 a form devel oped by the departnent, verifying the dangerous
19 dog has had a microchip inplanted and setting forth the
20 nm crochi p_nunber.
21 (4) Have the dangerous dog spayed or neutered. The
22 spaying or neutering shall be done by a properly licensed
23 doctor of veterinary nedicine and the costs shall be borne by
24 t he owner or keeper of the dangerous dog. The owner or keeper
25 of the dangerous dog and the veterinarian performng the
26 spaying or neutering shall sign a form devel oped by the
27 departnent, verifying the dangerous dog has been spayed or
28 neutered.
29 (5) Ontain:
30 (i) a surety bond in the anmount of $50, 000 issued by
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an insurer authorized to do business within this

Commpnweal th, payable to any person injured by the

danger ous dog; or

(ii) a policy of liability insurance, such as

homeowner's i nsurance, issued by an i nsurer authorized to

do business within this Commpnwealth in the anpunt of at

| east $50, 000, insuring the owner for any personal

injuries inflicted by the dangerous dog. The policy shal

contain a provision requiring the secretary to be naned

as additional insured for the sole purpose of being

notified by the i nsurance conpany of cancell ati on,

term nation or expiration of the liability insurance

policy.

(b) [Fee] Registration fee.--The registration fee for a

dangerous dog certificate shall be [$25 or such] $500 per

cal endar year for the life of the dog plus an additi onal anpunt

set by the departnent as nmay be necessary to cover the costs of
issuing this registration and enforcing this section. This
registration fee shall be in addition to any other fees
col | ectabl e under this act and shall be credited to the Dog Law
Restricted Account for the purpose of adm nistering and
enforcing this act.

(c) Uniformidentifiable synbol.--The departnment shall have
the authority to establish a uniformidentifiable synbol for
vi sual recognition of dangerous dogs. [The "Ugh Dog" synbol
devel oped by Ani nmal - Vues nay be adopted as the standard synbol

to identify dangerous dogs. ]

(d) O her requirenents.--The owner or keeper of a dangerous
dog shall [sign a statenent attesting that]:

(1) The owner shall nmaintain and not voluntarily cancel
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the liability insurance required by this section during the
period for which licensing is sought unless the owner ceases
to own the dangerous dog prior to expiration of the |icense.
(2) The owner or keeper shall notify the Bureau of Dog
Law Enforcenent, the State dog warden and the | ocal police
department within 24 hours if a dangerous dog is on the
| oose, is unconfined, has attacked another aninmal, has
attacked a human being, has died or has been sold or donated.
If the dangerous dog has been sold or donated, the owner
shall al so provide the Bureau of Dog Law Enforcenent and the

State dog warden with the nanme, address and tel ephone nunber

of the new owner or new address of the dangerous dog.

(3) The new owner or keeper of the dangerous dog shal

be required to conply with all of the provisions of this act

and reqgul ati ons pertaining to a danger ous dog.

Section 504-A. Control of dangerous dogs.

It is unlawmful for an owner or keeper of a dangerous dog to
permt the dog to be outside the proper enclosure unless the dog
is muzzl ed and restrained by a substantial chain or |eash and
under physical restraint of a responsible person. The nuzzle
shall be made in a manner that will not cause injury to the dog
or interfere with its vision or respiration but shall prevent it
frombiting any person or animal or from destroying property
wthits teeth.

Section 16. Section 505- A—603,—706—802and 901 of theaets- <—
arended—er—added OF THE ACT, AMENDED Decenber 11, 1996 (P.L.943, <—
No. 151), are IS anended to read: <—
Section 505-A. Public safety and penalti es.

(a) Failure to register and restrain.--[A dangerous dog

shall be inmediately confiscated by a State dog warden or a
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police officer upon the occurrence of any of the followi ng:] The

owner or keeper of a dangerous dog who vi ol ates any of the

foll owi ng provisions on the first occurrence conmts a

m sdeneanor of the third degree |F: <

(1) The dog is not validly registered under this act.
(2) The owner [does not secure and maintain the
l[iability insurance coverage required under section 503-A. ]

or keeper of a dangerous dog fails to conply with the

provi sions of section 503-A or 504-A.

(3) The dangerous dog is not maintained in the proper

under physical restraint of the responsible person.
[In addition, an owner violating this subsection conmits a
m sdeneanor of the third degree.]

(a.1) Subsequent violations.--The owner or keeper of a

danger ous dog who commits a subsequent viol ati on ef—any—eofthe <—

provi-sions under subsection (a) commits a m sdeneanor of the

second degree and upon conviction shall pay a fine not to exceed

$5, 000, plus the costs of quarantine, kennel charges and

destructi on of the dangerous dog. The dangerous dog shall be

forfeited i Mmedi ately by the owner or keeper to a dog warden,

police officer or gane warden and shall be placed in a kennel

or, if necessary, quarantined for a length of tine to be

deternmi ned by the departnent. After a period of ten days, if no

appeal has been filed and the necessary quaranti ne peri od has

el apsed, the dangerous dog shall be destroyed hunmanely in an

expedi tious manner. |If an appeal is filed, the dangerous dog

shall remain confined at the owner's or keeper's expense until
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t he proceedi ngs are conpl et ed.

(a.2) Uilization of fines.--All fines collected under this

section shall be deposited into the Dog Law Restri cted Account

and nay be utilized to pay the expenses of the departnent in

administering its duties under this act.

(a.3) Collection.--In cases of inability to collect the fine

assessed or failure of any person to pay all or a portion of the

fine, the secretary may refer the matter to the Ofice of

Attorney General, which shall institute an action in the

appropriate court to recover the fine.

(b) Attacks by dangerous dog.--1f a dangerous dog, through
the intentional, reckless or negligent conduct of the dog's
owner or keeper, attacks a person or a donestic aninal, the

dog's owner [is] or keeper shall be guilty of a m sdenmeanor of

t he second degree. In addition, the dangerous dog shall be

i mredi at el y eentiscated)- [ CONFI SCATED, placed in quarantine for <—
the proper length of tinme and thereafter humanely killed in an
expedi ti ous manner, with costs of quarantine and destruction to

be borne by the dog's owner.] SEIZED by a dog warden or a police <—

officer and placed in guarantine for a length of tine to be

deternmi ned by the departnent. After a period of ten days, if no

appeal has been filed by the owner or keeper of the dangerous

dog and after the quaranti ne peri od has expired, the dangerous

dog shall be humanely destroyed in an expediti ous manner, with

costs of kenneling, quarantine and destruction to be borne by

the dog's owner or keeper. |If an appeal is filed, the dangerous

dog shall remain confined at the owner's or keeper's expense

until the proceedi ngs are conpleted and if found quilty of the

cited offense, the dangerous dog shall thereafter be hunanely

destroyed in an expediti ous manner, with costs of kenneling,
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quar anti ne and destruction to be borne by the dog's owner or

negl i gent conduct of the dog's owner or keeper, aggressively
attacks and causes severe injury or death of any human shall be
guilty of a m sdeneanor of the first degree. In addition, the
dog shall be inmediately confiscated by a State dog warden or a
police officer[, placed in quarantine for the proper |ength of
time and thereafter humanely killed in an expeditious nmanner,

with costs of quarantine and destruction to be borne by the

dog's owner.] and placed in quarantine for a length of tine to

be deternined by the departnent. After a period of ten days, if

no appeal has been filed by the owner or keeper of the dangerous

dog, and after the quaranti ne peri od has expired, the dangerous

dog shall be humanely destroyed in an expediti ous manner, with

costs of kenneling, quarantine and destruction to be borne by

the dog's owner or keeper. |If an appeal is filed, the dangerous

dog shall remain confined at the owner's or keeper's expense

until the proceedi ngs are conpleted and if found quilty of the

cited offense, the dangerous dog shall be humanely destroyed in

an expedi ti ous manner, with costs of kenneling, quaranti ne and

destruction to be borne by the dog's owner or keeper.

(d) Dog owned by a minor.--1f the owner of the dangerous dog
is a mnor, the parent or guardian of the mnor shall be liable
for injuries and property damages caused by an unprovoked attack
27, 1967 (P.L.186, No.58), entitled "An act inposing liability
upon parents for personal injury, or theft, destruction, or |oss

of property caused by the willful, tortious acts of children
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under ei ghteen years of age, setting forth limtations, and
provi di ng procedure for recovery."

(e) Mandatory reporting.--

(1) Al known incidents of dog attacks shall be reported
to the State dog warden, who shall investigate each incident
and notify the departnent if a dog has been determ ned to be
danger ous.

(2) A State dog warden or police officer who has
knowl edge of a dog which has attacked a person shall file a
witten report sunmarizing the circunstances of the attack
with the police in the municipality where the ower of the
dog resides or if the attack occurred outside the owner's
muni ci pality of residence, with the police having
jurisdiction in the nunicipality where the attack occurred.
The report shall be available for public inspection.

SECTION 16. 1. SECTI ON 507- A(F) OF THE ACT, ADDED MAY 31, <—
1990 (P.L.213, NO 46), |'S AMENDED TO READ
SECTI ON 507-A.  CONSTRUCTI ON OF ARTI CLE

* x *

(F) PROCEDURE IN CERTAIN CITIES.--IN CITIES OF THE FI RST
CLASS, SECOND CLASS AND SECOND CLASS A, THE FOLLOW NG PROCEDURE
SHALL APPLY:

(1) A PERSON WHO HAS BEEN ATTACKED BY A DOG OR ANYONE
ON BEHALF OF SUCH PERSON, OR A PERSON WHOSE DOMESTI C ANI VAL,
DOG OR CAT HAS BEEN KI LLED OR | NJURED W THOUT PROVOCATI ON
VWH LE THE ATTACKI NG DOG WAS OFF THE OMNER S PROPERTY OR A
POLI CE OFFI CER OR AN ANI MAL CONTROL OFFI CER EMPLOYED BY OR
UNDER CONTRACT WTH THE C TY MAY MAKE A COVPLAI NT BEFCORE A
DI STRI CT JUSTI CE, CHARG NG THE OMNER OR KEEPER OF SUCH A DOG
W TH HARBORI NG A DANGEROUS DOG. THE DI STRI CT JUSTI CE SHALL
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MAKE A REPORT OF THE DETERM NATI ON UNDER SECTI ON 502- A(A) TO
THE POLI CE OR AN ANI MAL CONTRCL OFFI CER EMPLOYED BY OR UNDER
CONTRACT WTH THE CI TY AND TO THE BUREAU OF DOG LAW
ENFORCEMENT. THE BUREAU OF DOG LAW ENFORCEMENT SHALL G VE
NOTI CE OF THI S DETERM NATI ON TO THE RESPECTI VE CI TY
TREASURER

* * %

SECTI ON 16. 2. SECTI ONS 602, 603, 706, 802 AND 901 OF THE

© o0 N oo o A~ wWw N P

ACT, AMENDED OR ADDED DECEMBER 11, 1996 (P.L.943, NO 151), ARE

=Y
o

AMENDED TO READ:

=
=

SECTI ON 602. DOGS USED FOR LAW ENFORCEMENT.

=
N

(A) | LLEGAL TO TAUNT LAW ENFORCEMENT DOGS. --1T SHALL BE

=
w

UNLAWFUL FOR ANY PERSON TO W LLFULLY AND MALI Cl QUSLY TAUNT,

H
o

TORMENT, TEASE, BEAT, KICK OR STRI KE ANY DOG, | NCLUDI NG ANY

=Y
(63}

SEARCH AND RESCUE OR [ ACCELERANT] DETECTI ON DOGS, USED BY ANY

=Y
(e}

MUNI CI PAL, COUNTY OR STATE POLI CE OR SHERI FF' S DEPARTMENT OR

=
\l

AGENCY, FI RE DEPARTMENT OR AGENCY OR HANDLER UNDER THE

=Y
oo

SUPERVI SI ON OF SUCH DEPARTMENT OR ACENCY, | N THE PERFORMANCE OF

=
O

THE FUNCTI ONS OR DUTI ES OF SUCH DEPARTMENT OR AGENCY OR TO

N
o

COMWM T ANY OF THE STATED ACTS I N THE COURSE OF | NTERFERI NG W TH

N
=

ANY SUCH DOG USED BY THE DEPARTMENT OR AGENCY OR ANY MEMBER OR

N
N

SUPERVI SED HANDLER THERECF | N THE PERFORMANCE OF THE FUNCTI ONS

N
w

OR DUTI ES OF THE DEPARTMENT OR AGENCY OR OF SUCH OFFI CER OR

N
~

MEMBER OR SUPERVI SED HANDLER. ANY PERSON VWHO VI CLATES ANY OF THE

N
(63}

PROVI SIONS OF THI' S SUBSECTI ON COMWM TS A FELONY OF THE TH RD

N
(e}

DEGREE.

N
~

(B) ILLEGAL TO TORTURE CERTAIN DOGS. --1T SHALL BE UNLAWFUL

N
oo

FOR ANY PERSON TO W LLFULLY OR MALI Cl OQUSLY TORTURE, MJTI LATE,

N
(o]

I NJURE, DI SABLE, PO SON OR KILL ANY DOG, | NCLUDI NG ANY SEARCH
30 AND RESCUE OR [ ACCELERANT] DETECTI ON DOG, USED BY ANY MUNI Cl PAL,
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COUNTY OR STATE POLI CE OR SHERI FF' S DEPARTMENT OR ACGENCY, FIRE
DEPARTMENT OR AGENCY OR HANDLER UNDER THE SUPERVI SI ON OF SUCH
DEPARTMENT OR AGENCY, | N THE PERFORMANCE OF THE FUNCTI ONS OR
DUTI ES OF THE DEPARTMENT OR AGENCY OR TO COMWM T ANY OF THE
STATED ACTS I N THE COURSE OF | NTERFERI NG W TH ANY SUCH DOG USED
BY THE DEPARTMENT OR AGENCY OR ANY MEMBER OR SUPERVI SED HANDLER
THEREOF | N THE PERFORMANCE OF ANY OF THE FUNCTI ONS OR DUTI ES OF
THE DEPARTMENT OR AGENCY OR OF SUCH OFFI CER OR MEMBER OR
SUPERVI SED HANDLER. ANY PERSON WHO VI OLATES ANY OF THE

PROVI SIONS OF THI'S SUBSECTI ON COW TS A FELONY OF THE THI RD
DEGREE.

(C ILLEGAL TO DENY FACILITIES OR SERVI CE DUE TO POLI CE DOG
USE. --I T SHALL BE UNLAWFUL FOR THE PROPRI ETOR, MANAGER OR
EMPLOYEE OF A THEATER, HOTEL, MOTEL, RESTAURANT OR OTHER PLACE
OF ENTERTAI NMENT, AMJSEMENT OR ACCOVMODATI ON TO REFUSE, W THHOLD
FROM OR DENY TO ANY PERSQON, DUE TO THE USE OF A WORKI NG PQOLI CE
DOG USED BY ANY STATE OR COUNTY OR MUNI Cl PAL POLI CE OR SHERI FF' S
DEPARTMENT OR AGENCY, EI THER DI RECTLY OR | NDI RECTLY, ANY OF THE
ACCOVMODATI ONS, ADVANTAGES, FACI LITIES OR PRI VI LEGES OF THE
THEATER, HOTEL, MOTEL, RESTAURANT OR OTHER PLACE OF PUBLI C
ENTERTAI NVENT, AMUSEMENT OR ACCOMMODATI ON.  ANY PERSON WHO
VI OLATES ANY OF THE PROVI SIONS OF THI S SUBSECTI ON COW TS A
M SDEMEANOR OF THE THI RD DEGREE.

(D) QUARANTI NE OF CERTAI N DOGS NOT REQUI RED. - - QUARANTI NE OF
DOGS AS REQUI RED BY LAW SHALL NOT APPLY TO DOGS OMNED BY ANY
MUNI Cl PAL OR STATE POLI CE DEPARTMENT OR AGENCY WHEN SUCH DOGS
ARE UNDER THE DI RECT SUPERVI SI ON AND CARE OF A POLI CE OFFI CER
AND SUBJECT TO ROUTI NE VETERI NARY CARE.

Section 603. Selling, bartering or trading dogs.

(a) Illegal transfers.--It shall be unlawful to offer a dog
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as an inducenent to purchase a product, commodity or service.
The sale of a dog by a |icensed kennel shall not be considered
to be an i nducenent.

(b) Illegal to transfer ownership of certain puppies.--It
shal |l be unlawful to barter, trade, raffle, sell, auction or in
any way transfer ownership of a dog under [seven] eight weeks of
age, unless the dog has been orphaned and it becones necessary
to transfer ownership of the orphaned dog to a nonprofit kennel,
or froma nonprofit kennel with approval by a |licensed doctor of
veterinary nedici ne.

(c) Illegal for certain persons to transfer dogs.--1t shal

be unl awful for any person to buy, sell, OFFER TO SELL, <—

transfer, barter, trade, raffle, auction or rent a dog at any
public place in this Commonweal th other than a kennel |icensed
pursuant to this act, or a dog show or field trial sponsored by

a recogni zed breed or kennel association or transfer by a rescue

network kennel within its own network or to anot her rescue

network kennel. If a purchase, sale, transfer, barter, trade,

raffle, auction or rental of a dog occurs at or on the prem ses
of a kennel, the transaction shall be unlawful unless one of the
parties to the transaction is an enpl oyee, vol unteer or other
person acting as an authorized representative of the kennel.
Section 706. Danages caused by coyotes; conplaints; liability.
(a) Reinbursenent.--A person may nmake application to the
departnment for reinbursenent for damage to a donestic ani mal by
a coyote, whether or not the domestic animal is directly damaged
by the coyote or is necessarily destroyed due to danage caused
by the coyote, if the damage occurs when the donestic animal is
confined in a field or other enclosure adequate for confinenment

of such ani mal .
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1 (b) Conplaint.--To receive reinbursenment under subsection
2 (a), a person nust file a witten, signed conplaint with the
3 departnment. The conpl aint nust state all of the foll ow ng:

4 (1) The tinme, place and manner of the damage.

5 (2) The nunber and type of donestic ani nal damaged.

6 (3) The amount of the damage. The anount under this

7 paragraph is limted to $10,000 for each donestic aninal.
8 (c) Limtation.--A witten conplaint under subsection (b)
9 nust be filed within five business days of discovery of the
10 dammge.

11 (d) Investigation.--Wthin 48 hours of receipt of a

12 conplaint under subsection (b), a State dog warden shal

13 investigate the conplaint by exam ning the site of the

14 occurrence. The State dog warden nay exam ne w tnesses under
15 oath or affirmation

16 (e) Determnation.--

17 (1) Wthin ten business days after the initiation of the
18 i nvestigation under subsection (d), the State dog warden
19 shall issue one of the follow ng determ nations:
20 (1) A dismissal of the conplaint.
21 (i1i) A damage award. The anount under this
22 subparagraph is limted to $10,000 for each donestic
23 animal, and the award shall not exceed 90% of the
24 appr ai sed val ue of the donestic ani mal.
25 (2) Failure to act within the time period under
26 par agraph (1) shall be deenmed a damage award in the anount
27 clainmed in the conplaint under subsection (b)(3).
28 (f) Arbitration|.--
29 (1) |If the conplainant does not agree to the damage
30 award under subsection (e)(1)(ii), the conplainant and the
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1 State dog warden shall appoint a disinterested, qualified

2 citizen to act as arbitrator

3 (2) The arbitrator shall determ ne the danage award. The
4 amount under this paragraph is limted to $10,000 for each

5 donestic ani mal .

6 (3) The arbitrator shall receive appropriate

7 conpensation paid by the conplainant.] disallowed.--

8 Arbitration shall not be pernitted under this section or

9 section 701.1(f).

10 (g) Admnistrative appeal. --

11 (1) A conplainant may appeal to the departnent a

12 determ nati on under subsection (e)(1)(i) [or (f)(2)].

13 (2) The appeal nust be filed within 30 days of issuance
14 of the determ nation.

15 (3) Wthin 30 days of filing under paragraph (2), the
16 departnment must issue one of the follow ng adjudications:

17 (1) Affirmng the original determ nation

18 (i1i) Modifying the original determ nation.

19 (4) Failure to act within the time period under
20 par agraph (3) shall be deemed a nodification of the original
21 determ nation to grant an award in the anmount clainmed in the
22 conpl ai nt under subsection (b)(3).
23 (5) This subsection is subject to 2 Pa.C.S Ch. 5 Subch.
24 A (relating to practice and procedure of Commonweal th
25 agenci es) .
26 (h) Judicial review--A conpl ai nant nmay appeal to
27 Commonweal th Court an adjudi cation under subsection (g)(3). This
28 subsection is subject to 2 Pa.C.S. Ch. 7 Subch. A (relating to
29 judicial review of Conmonweal th agency action).

30 ) F f ol aine. NI Lai halt | o -
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(1) PAYMENT OF CLAIMS. -- <
(1) ALL DAVACGE CLAIMS SHALL BE PAI D FROM THE DOG LAW

RESTRI CTED ACCOUNT. NO PAYMENT SHALL BE MADE FOR ANY cl ai m

whi ch has al ready been paid by the clainmant’'s insurance

carrier. The claimant shall certify to the departnent that he

has not received paynent for any damages under this section

by any person. Cains paid under this section shall not

exceed [ $20, 000] $50, 000 annual lvy. <—

(2) ITF INANY G VEN YEAR DAVAGE CLAI MS EXCEED THE <—

ALLOCATI ON FOR THI' S SUBSECTI ON, THOSE CLAIMS LEFT UNPAI D AT

THE END OF THE FI SCAL_YEAR SHALL BE PAI D FROM THE ACCOUNT

FI RST DURI NG THE FOLLOW NG YEAR

(j) Rules and regulations.--The secretary shall promul gate
rul es and regulations to enforce the provisions of this section.

Section 802. Burdens of proof.

(a) Licensing.--1n any proceedi ng under this act, the burden
of proof of the fact that a dog has been licensed, or has been

i nported for breeding, trial, hunting, performance event or show

pur poses, or that a dog is under the required |licensed age of
three nonths as herei nbefore provided, shall be on the owner of
such dog. Any dog not bearing a |icense tag shall prima facie be

deened to be unlicensed except as provi ded under seectioen207{d) <—

TH S ACT. It is unlawful for any person dealing in and with <—
dogs, to use a false or fictitious name unless such nane is
regi stered with the Commonweal t h.

(b) Age and nane.--In a proceedi ng under this act, the

burden of proof of the age of a dog shall be on the owner of the

dog. It shall be unlawful for a person dealing in and with dogs

to use a false or fictitious nane unless the nane i s regqgistered
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with the Commpnweal t h.

Section 901. Enforcenent of this act by the secretary;
provi sions for inspections.

(a) GCeneral rule.--The secretary, through State dog wardens,
enpl oyees of the departnent and police officers, shall be
charged with the general enforcenent of this |aw. The secretary
may enploy all proper neans for the enforcenment of this act

[and], including issuing notices and orders, assessing crim nal

and i njunctive penalties, assessing civil penalties and entering

into consent agreenents. The secretary may enter into agreenents

pursuant to section 1002, which shall be filed with the
departnent, for the purpose of dog control. State dog wardens
and enpl oyees of the departnent are hereby authorized to enter
i nvestigation. A dog warden or enployee of the departnent may
enter into a home or other building only with the perm ssion of
the occupant or with a duly issued search warrant.

(b) Training for dog wardens.--The secretary shall establish
training requirenments for dog wardens and ot her enpl oyees of the
departnment charged with the enforcenent of this act which shal
i ncl ude dog handling [and], cruelty, humane capture, prelimnary
recogni tion of dog pathol ogy, know edge of proper dog
sani tation, kennel inspection procedures and shelter and dog | aw
enf orcenent .

(b.1) Training requirenents.--The departnent shall establish
a programfor initial training of dog wardens and enpl oyees of
t he departnent which nust include, at a mninmnum a total of [56]
64 hours of instruction, in accordance with [paragraphs (1), (2)

and (3).] this subsection. The follow ng shall apply:

(1) The programfor initial training of dog wardens nust
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1 include at | east 32 hours of instruction in the follow ng

2 group of instructional areas:

3 (i) Dog |aws and applicable rules and regul ati ons.

4 (ii) Care and treatnent of dogs, | NCLUDI NG BREED AND
5 USE VARI ABI LI TY.

6 (iti1) Pennsylvania crimnal |aw and crim na

7 pr ocedur e.

8 (2) At least [24] 32 hours of instruction in the initial
9 trai ning program nust be provided in the follow ng group of
10 instructional areas:

11 (i) Dog handling and humane capt ure.

12 (i1i) Prelimnary recognition of dog pathol ogy.

13 (ii1) Proper dog sanitation and shelter.

14 (iv) Kennel inspection procedures.

15 (v) Biosecurity risks, technigues and protocol.

16 (3) The initial training programnust also require an
17 i ndi vidual, as a prerequisite to successful conpletion of the
18 training program to take and pass a final exam nation that
19 sufficiently nmeasures the individual's know edge and
20 under standing of the instructional material.
21 (4) Training shall be conducted in _accordance with 22
22 Pa.C.S. Ch. 37 (relating to humane society police officers).
23 (b.2) Limtation on the possession of firearns.--No dog

24 warden or enployee of the departnent shall carry, possess or use
25 a firearmin the performance of duties. [unless the person has
26 the approval of the secretary and holds a current and valid

27 certification in the use and handling of firearns pursuant to at
28 least one of the follow ng:

29 (1) The act of June 18, 1974 (P.L.359, No.120), referred
30 to as the Municipal Police Education and Trai ning Law.
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(2) The act of Cctober 10, 1974 (P.L.705, No.235), known
as the "Lethal Wapons Training Act."

(3) The act of February 9, 1984 (P.L.3, No.2), known as
the "Deputy Sheriffs' Education and Training Act."

(4) Any other firearnms program whi ch has been determ ned
by the Conmi ssioner of the Pennsylvania State Police to be of
sufficient scope and duration to provide the participant with
basic training in the use and handling of firearnms. The
departnment may provide for such firearns training for dog
war dens. |
(b.3) Application of section to prior dog wardens. --

(1) Any dog warden or enpl oyee of the departnent who,
prior to the effective date of this act, has successfully
conpleted a training programsimlar to that required under
subsection [(b)] (b.1) shall, after review by the secretary,
be certified as having net the training requirenents of this
act. Any dog warden or enployee of the departnent who, prior
to the effective date of this act, has not successfully
conpleted a training programsimlar to that required under
subsection [(b)] (b.1) nmay continue to performthe duties of
a dog warden until the person has successfully conpleted the
required training program but not |onger than two years from
the effective date of this act.

(2) [Any dog warden or enployee of the departnent who,
prior to the effective date of this act, has not received
approval of the secretary and been certified in the use and
handling of firearns pursuant to one or nore of the acts set
forth in subsection (b.2)(1), (2) and (3) shall not carry or
possess a firearmin the performance of the duties of a dog

warden on or after the effective date of this act until the
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person has, under subsection (b.2), received approval of the
secretary and been certified in the use and handling of

firearns.] (Reserved).

(b.4) Refusal, suspension or revocation authorized.--The
departnment may refuse to enploy a person to act as a dog warden
or may suspend or revoke the enploynent of a person who is
acting as a dog warden if the departnent determ nes that the
per son has:

(1) Failed to satisfy the training requirenments of
subsection (b.1).

(2) Had a crimnal history record which would disqualify
t he applicant from beconm ng a | aw enforcenent officer.

(3) Been convicted of violating 18 Pa.C. S. § 5301
(relating to official oppression).

(b.5) Additional grounds.--The departnent may refuse to
enpl oy a person to act as a dog warden or other enpl oyee charged
with the enforcenment of this act or may suspend or revoke the
enpl oynment of a person who is acting as a dog warden or is
charged with the enforcenment of this act if the departnent
determ nes that the person has:

(1) WMade a false or msleading statenment in the
application for enploynent.

(2) Carried or possessed a firearmin the performnce of
his or her duties [wi thout certification pursuant to
subsection (b.2)].

(3) Engaged in conduct which constitutes a prim facie

violation of 18 Pa.C. S. [§ 5301] 88 5301 and 5511 (relating

to cruelty to ani nal s).

(4) Knowingly failed to enforce any of the provisions of

this act.
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4
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8
9

10
11
12
13
14
15
16
17
18
19
20
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22
23
24
25
26
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30

(5) Violated any of the provisions of this act.

(b.6) Training available to others.--The departnment nmay
provi de training under subsections (b.1) and (b.2) to any person
not enpl oyed by the departnment and nmay charge a reasonable fee
to cover the costs incurred for providing this service. Training
for any person not enployed by the departnent need not include
instruction in kennel inspection procedures.

(c) Advisory board.--The secretary shall appoint a Dog Law

Advi sory Board to advise [hin] the secretary in the

admi nistration of this act. The board shall consist of the

followng[:], who shall either be a resident of this

Commpnweal th or an organi zati on of this Commopnweal t h:

(1) The secretary or his designee, who shall act as
chai r man.

(2) A representative of animal research establishnents.

(3) A representative of a Statew de veterinary nedical
associ ati on.

(4) Two representatives of aninmal welfare organizations.

(5) Three representatives of farm organi zations, with
one from each Statew de general farm organization.

(6) A representative of dog cl ubs.

(7) A representative of conmercial kennels.

(8) A representative of pet store kennels.

(9) A representative of sportsnen

(10) A representative of a national purebred canine
pedi gree registry.

(11) A representative of |anb and wool growers.

(12) A county treasurer.

(13) A representative of hunting-sporting dog

or gani zati ons.
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(14) A representative of the police.

(15) Eight nenbers representi ng the general public who

are recommended by the Gover nor.

(d) Terms.--The length of the initial termof each
appoi ntnment to the board shall be set by the secretary and shal
be staggered so that the terns of approximtely one-third of the
appoi ntnents expire each year.

(e) Absences.--Three consecutive unexcused absences from
regul ar board neetings or failure to attend at | east 50% of the
regul arly schedul ed board neetings in any cal endar year shall be
consi dered cause for term nation of appointnent unless the
secretary, upon witten request of the nenber, finds that the
menber shoul d be excused from attending a neeting because of
illness or death of a fam|ly nenber or for a simlar energency.

(f) Vacancies.--Vacancies in the nenbership of the board
shall be filled for the bal ance of an unexpired termin the sane
manner as the original appointnent.

(g) Reconmendations.--The board nay nmake nonbi ndi ng

recommendations to the secretary on all matters related to the

provi sions of this act.

Section 48 17. Section 903 of the act, anended Decenber 11, <—
1996 (P.L.943, No.151), is anended to read:
Section 903. [Violations.

Unl ess heretofore provided, any person found in violation of

any provision of Article Il through Article VIl of this act

20080H2525B4068 - 85 -



shall be guilty of a sunmary offense for the first violation and
for a second and subsequent violation which occurs within one
year of sentencing for the first violation shall be guilty of a

m sdeneanor of the third degree.] Enforcenent and penalties.
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(A)  CIVIL PENALTY. - -

(1) WVHERE THE BUREAU OF DOG LAW ENFORCEMENT_ FI NDS THAT

THE FIRST VIOATION OF A PROVISION OF THIS ACT OR A RULE OR

REGULATI ON ADOPTED UNDER THI S ACT BY A LI CENSEE HAS OCCURRED,

IT WLL, FOR THE VI OLATI ONS FOUND DURI NG THAT | NSPECTI ON,

| SSUE A NOTICE OF VIOLATI ON (NOV) TO THE KENNEL OMNER I N LI EU

OF ASSESSING A CIVIL PENALTY. WHERE THE KENNEL OMER OR

OPERATOR TAKES ACTION IN THE TI ME PERI GD PROVI DED | N THE NOV

TO CORRECT THE VI OLATION SET FORTH IN THE NOV_AND COVE | NTO

COWPLI ANCE, NO CIVIL PENALTY SHALL BE | SSUED FOR A VI OLATI ON

VH CH IS CORRECTED. _THE TI ME PERI OD TO COVE | NTO COVPLI ANCE

SHALL BE BASED ON THE TI ME REASONABLY NECESSARY TO CORRECT

THE VI OLATI ON.

(2) (1) THE BUREAU CF DOG LAW ENFORCEMENT MAY ASSESS A

CIVIL PENALTY OF NOT LESS THAN $100 NOR MORE THAN $1, 000

PER DAY FOR EACH OFFENSE VWHERE THE KENNEL OMAER:

(A) HAS NOT TAKEN THE REMEDI AL MEASURES REQUI RED

BY _AND NECESSARY TO COVPLY W TH THE NOV | SSUED UNDER

PARAGRAPH (1); OR

(B) VWHERE THE KENNEL OWNER HAS ALREADY BEEN

| SSUED ONE NOV_I'N ANY CALENDAR YEAR AND THE

DEPARTMENT FI NDS A SUBSEQUENT VI OLATION OF THI S ACT
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1 OR A RULE OR REGULATI ON ADOPTED UNDER THI S ACT.
2 (1) IN DETERM NI NG THE AMOUNT OF THE PENALTY, THE
3 DEPARTMENT SHALL SET FORTH IN WRI TI NG THE BASI S FOR THE
4 AMOUNT_OF THE PENALTY, DETAILING ITS EVALUATI ON OF THE
5 | MPACT _OF THE FOLLOW NG FACTORS:
6 (A)  THE GRAVITY OF THE VI OLATI ON.
7 (B) THE POTENTI AL HARM TO THE PUBLI C.
8 (G THE POTENTI AL EFFECT ON THE DOG OR DOGS.
9 (D) THE WLLFULNESS CF THE VI OLATI ON.
10 (E) PREVI OQUS VI OLATI ONS.
11 (F) THE ECONOM C BENEFIT TO THE VI OLATOR FOR
12 FAILING TO COVPLY WTH THIS ACT OR RULES OR
13 REGULATI ONS ADOPTED UNDER THI S ACT.
14 (1'1'1) THE DEPARTMENT SHALL PROVI DE WRI TTEN NOTI CE OF
15 THE PENALTY AMOUNT AS WELL AS THE GENERAL FACTUAL AND
16 LEGAL BASIS FOR THE PENALTY, AND SHALL ADVI SE THE
17 AFFECTED PERSON THAT W THI N TEN DAYS OF RECEI PT OF THE
18 NOTI CE HE MAY FILE W TH THE SECRETARY A WRI TTEN REQUEST
19 FOR AN ADM NI STRATI VE HEARI NG UNLESS A TI MELY REQUEST
20 HAS BEEN FILED, THE WRI TTEN NOTI CE SHALL BECOME FI NAL.
21 (3) INCASES OF INABILITY TO COLLECT THE CIVIL PENALTY
22 OR FAILURE OF ANY PERSON TO PAY ALL OR A PORTION OF THE
23 PENALTY, THE BUREAU OF DOG LAW ENFORCEMENT MAY REFER THE
24 MATTER TO THE OFFI CE OF GENERAL COUNSEL OR THE OFFI CE OF
25 ATTORNEY GENERAL, VH CH SHALL I NSTITUTE AN ACTION IN THE
26 APPROPRI ATE COURT_TO RECOVER THE PENALTY.
27 (B)  CRIMNAL PENALTIES. - - UNLESS OTHERW SE PROVI DED UNDER

28 TH S ACT, A PERSON WHO VI OLATES A PROVI SION OF ARTICLES 11

29 THROUGH VII OR A RULE OR REGULATI ON ADOPTED OR ORDER | SSUED

30 UNDER THI S ACT_COW TS THE FOLLOW NG
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30

(1) FOR THE FI RST OFFENSE, A SUMVARY OFFENSE AND SHALL,

UPON CONVI CT1 ON, BE SENTENCED FOR EACH OFFENSE TO PAY A FI NE

OF NOT LESS THAN $100 NOR MORE THAN $500 OR TO | MPRI SONVENT

FOR NOT_ _MORE THAN 90 DAYS, OR BOTH.

(2) FOR A SUBSEQUENT OFFENSE THAT OCCURS W THI N ONE YEAR

OF SENTENCI NG FOR THE PRI OR VI OLATION, A M SDEMEANOR OF THE

TH RD DEGREE AND SHALL, UPON CONVI CTI ON, BE SENTENCED FOR

EACH OFFENSE TO PAY A FINE OF NOT LESS THAN $500 NOR MORE

THAN $1, 000 PLUS COSTS OF PROSECUTI ON OR TO | MPRI SONVENT OF

NOT_MORE THAN ONE YEAR, OR BOTH.

(3)  UPON CONVI CTI ON FOR AN OFFENSE, AS SET FORTH I N

PARAGRAPHS (1) AND (2), AND SOLELY FOR THE PURPOSE OF

DETERM NI NG THE AMOUNT OF THE FINE TO BE | MPOSED FOR EACH

OFFENSE OR THE TERM OF | MPRI SONMENT, OR BOTH, THE COURT SHALL

CONS| DER THE FOLLOW NG FACTORS:

(1) THE GRAVITY OF THE OFFENSE.

(1) THE POTENTI AL EFFECT OF THE OFFENSE ON THE DOG

(11'1) THE NUMBER OF DOGS AFFECTED OR ENDANCGERED BY

THE OFFENSE.

(1V) THE VIOATOR' S CRIM NAL HI STORY, | NCLUDI NG PAST

VIOLATIONS OF TH S ACT.

(V) THE ECONOM C BENEFI T TO THE VI OLATOR FOR FAI LI NG

TO COMPLY WTH TH S ACT OR A RULE OR REGULATI ON ADOPTED

THEREUNDER.

(©)  REPRESENTATI ON. - - UPON PRI OR AUTHORI ZATI ON AND APPROVAL

OF THE DI STRICT ATTORNEY FOR THE COUNTY I'N WH CH THE PROCEEDI NG

IS HELD, A STATE DOG WARDEN MAY BE REPRESENTED | N ANY PROCEEDI NG

UNDER THI S SECTI ON BY AN ATTORNEY EMPLOYED BY THE OFFI CE OF

GENERAL _COUNSEL.
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(D) CVIL REMED ES.--IN ADDITION TO ANY OTHER REMEDI ES SET

FORTH UNDER THIS ACT, A VIOATION OF THI S ACT OR THE REGULATI ONS

PROVULGATED UNDER THI S ACT_SHALL BE ABATABLE | N THE MANNER

PROVI DED BY LAW OR EQUITY.

(E)  EQUI TABLE RELIEF. --1N CASES WHERE THE Cl RCUMSTANCES

REQU RE I T, A MANDATORY PRELI M NARY | NJUNCTI ON, SPECI AL

I NJUNCTI ON OR TEMPORARY RESTRAI NI NG ORDER NMAY BE | SSUED UPON THE

TERMS PRESCRI BED BY THE COURT, PROVI DED SUCH NOTI CE OF THE

APPLI CATI ON HAS BEEN G VEN TO THE RESPONDENT | N ACCORDANCE W TH

THE RULES OF EQUITY PRACTICE. I N ANY SUCH PROCEEDI NG _THE COURT

SHALL | SSUE A PRCHI BI TORY OR MANDATORY I NJUNCTION IF I'T FI NDS

THAT THE RESPONDENT |S ENGAG NG IN UNLAWFUL CONDUCT AS DEFI NED

UNDER THIS ACT OR IS ENGAG NG I'N CONDUCT WHI CH | S CAUSI NG

| MVEDI ATE AND | RREPARABLE HARM TO THE PUBLIC. IN ADDI TION TO THE

I NJUNCTION, THE COURT IN SUCH EQUI TY PROCEEDI NG MAY ASSESS ClVIL

PENALTI ES | N ACCORDANCE WTH TH S SECTI ON.

(F) PENALTIES COLLECTED. --ALL CIVIL PENALTIES CO.LECTED

UNDER THI S ACT SHALL BE REM TTED TO THE DOG LAW RESTRI CTED

(G _ LIMTATION ON PENALTY.--A VIOATION OF TH S ACT CANNOT

RESULT IN THE | SSUANCE OCF A CIVIL PENALTY UNDER SUBSECTI ON

(A)(2) AND THE PURSU T OF A CRIM NAL PENALTY UNDER SUBSECTI ON

(B).
(H_ VIOATION. --EACH DAY THERE IS A VIOLATI ON MAY COUNT AS A

SEPARATE VI OLATI ON OF THE ACT.

Section 49 18. The act is anended by adding a section to <—
read:

Secti on 908. Exenpti on.

Research kennels in this Conmmbnweal th that are currently

regi stered with and i nspected by the Federal Governnent under
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the Animal Welfare Act (Public Law 89-544, 7 U S.C. § 2131 et

seqg.) shall be exenpt fromthis act and regul ati ons pronul gat ed

under this act if they can provi de docunentation to the

departnent denonstrating that the research kennel has under gone

at | east one Federal inspection in the |last 12 nonths and the

research kennel sill maintains a valid Federal registration.

Subnm ssi on of such evi dence of Federal inspection and

regi strati on by docunentation to the departnent may be

est abl i shed by requl ati on.

Section 206 19. The definition of "rel easing agency"” in <—
section 901-A of the act, added Decenber 11, 1996 (P.L.943,
No. 151), is anended to read:
Section 901-A. Definitions.

The foll owi ng words and phrases when used in this article
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

* x *

"Rel easi ng agency." A public or private pound, animal
shel ter, humane society, society for the prevention of cruelty

to animal s, rescue kepnel—network NETWORK KENNEL or ot her <—

simlar entity that releases a dog or cat for adoption.
* x *
Section 2% 20. This act shall take effect as follows: <—
(1) The addition of section 207(h) and (i) of the act
shall take effect in 180 days.

(2) The remai nder of this act shall take effect

Hrrediately | N 60 DAYS. <—
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