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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2520 %%

| NTRODUCED BY BEYER, ARGALL, GODSHALL, GOCDMVAN, HARHAI, KENNEY,
MELI O, SCAVELLO, SIPTROTH, SWANGER, THOVAS AND YOUNGBLOOD,
MAY 13, 2008

REFERRED TO COWM TTEE ON EDUCATI ON, MAY 13, 2008
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AN ACT

Amrending Title 24 (Education) of the Pennsylvani a Consol i dated
Statutes, further providing for termnation of annuities.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 8346(b) of Title 24 of the Pennsyl vani a
Consolidated Statutes is anmended and the section is anmended by
addi ng a subsection to read:

§ 8346. Term nation of annuities.

* %

(b) Return to school service during energency. --

(1) Wen, in the judgnent of the enployer, an energency
creates an increase in the work | oad such that there is
serious inpairment of service to the public or in the event
of a shortage of appropriate subject certified teachers or
ot her personnel, an annuitant may be returned to school
service for a period not to extend beyond the school year

during which the energency or shortage occurs, wthout |oss
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of his annuity. The annuitant shall not be entitled to earn
any credited service, and no contributions my be made by the
annui tant, the enployer or the Commonweal th on account of
such enpl oynent.

(2) An enployer shall pay an annuitant who i s returning

to school service under this section no nore than 125% of the

annuitant's | ast annual salary prior to retirenent, |ess the

anount of the annual annuity paynents fromthe system

(3) Upon opting to hire an annuitant on an ener gency

basis, the enpl oyer shall provide the departnent with

appropri ate docunentati on of efforts to find a repl acenent,

the shortage of qualified applicants, the energency created

by an unfill ed position and duties that cannot be perforned

by ot her active enpl oyees.

(4) An energency return to service shall be subject to

approval by the departnent, whi ch approval shall be

conti ngent on:

(i) Verification that the enpl oyer has nade a bona

fide attenpt to | ocate a nonannui tant repl acenent.

(ii) Certification by the enpl oyer that an energency

woul d be created if a position went unfilled during the

search for a repl acenent.

(iii) Determ ni ng whether energency enpl oynent can

be avoided by requiring the assi stant superi ntendent or

other adm nistrator to tenporarily assune the duties of

the unfilled position until a replacenent can be hired.

(5) An enployer may tenporarily enpl oy an annui tant on

an energency basis according to the 125%requirenment until

the department conpletes its review as required under this

section. Once the departnent nakes a determ nati on regardi ng
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an energency return to service, the enpl oyer shall conply

with the decision i mediately upon notification.

(6) The departnent shall maintain a record of al

requests for energency return to service of annuitants and

report such requests to the chair and mnority chair of the

Educati on Conmittee of the Senate and the chair and mnority

chair of the Education Commttee of the House of

Repr esentati ves annual l vy.

(7)) The departnent shall pronul gate requl ati ons

establishing criteria for approval of a request for energency

return to service and nmay further define "energency" to

ensure that the intent of this section is carried out.

(8 |If a violation of the salary linmtati ons provi ded

under this section occurs, the annuitant shall be obligated

to return any excess wages to the enpl oyer within 90 days.

* * %

(e) Definitions.--As used in this section, "energency" neans

the period of tine in which an unfill ed positi on cannot be

filled by a nonannui tant through efforts established under

subsection (c) and where the unfilled position wll

significantly inpact student achi evenent, school operations or a

school entity's ability to offer an educati on consistent with

State | aw and requl ati on.

Section 2. This act shall take effect in 60 days.
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