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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2410 5%
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DENLI NGER, ELLIS, EVERETT, FREEMAN, GABI G GEI ST, G NGRI CH,
GRELL, HARHART, HENNESSEY, H CKERNELL, HUTCHI NSQN, KAUFFMAN,
KORTZ, KOTI K, MANTZ, MENSCH, MOUL, MOYER, MJURT, NAILOR

M O BRIEN, O NEILL, PH LLIPS, REED, RUBLEY, SAYLOR, SONNEY,
STERN, R STEVENSON, SWANGER, TRUE, WAGNER, WATSON, FLECK AND
VULAKOVI CH, MAY 20, 2008

REFERRED TO COW TTEE ON GAM NG OVERSI GHT, MAY 20, 2008

OCO~NOUITARWNE

AN ACT

Amrending Title 4 (Arusenents) of the Pennsylvani a Consol i dated

Statutes, in gamng, further providing for |egislative
intent; further defining "bureau"; defining "division"
further providing for Pennsylvania Gam ng Control Board, for
applicability of other statutes, for general and specific
powers and for code of conduct; repealing provisions relating
to licensed gamng entity application appeals from board;
further providing for license or permt application hearing
process, for board m nutes and records, for regulatory
authority of board, for collection of fees and fines, for

sl ot machine license fee and for license or permt

prohi bition; providing for |license disqualification criteria;
further providing for slot machine |icense application, for
sl ot machine |icense application character requirenents, for
addi tional slot nmachine license requirenents, for |icensing
of principals and for licensing of key enpl oyees; repealing
provisions relating to alternative Category 1 |icensing
standards; further providing for occupation permt
application; repealing provisions relating to alternative
manuf acturer |icensing standards; further providing for slot
machi ne accounting controls and audits, for |icense renewal s,
for duty of |icensees, key enployees and gam ng enpl oyees,
for gross term nal revenue deductions and for item zed budget
reporting; repealing provisions relating to investigations
and enforcenent; establishing and providing for the powers
and duties of the D vision of Gam ng Enforcenent; providing
for crimnal investigations and proceedi ngs, for inspection,
seizure and warrants and for information sharing and



1 enforcenent referral; further providing for prohibited acts
2 and penalties and for duty to provide certain information;

3 and repealing provisions relating to exclusive jurisdiction
4 of Suprenme Court.

5 The General Assenbly of the Conmonweal th of Pennsyl vani a

6 hereby enacts as foll ows:

7 Section 1. Section 1102 of Title 4 of the Pennsylvania

8 Consolidated Statutes is anended to read:

9 § 1102. Legislative intent.

10 The General Assenbly recognizes the follow ng public policy
11 purposes and declares that the follow ng objectives of the

12 Commonweal th are to be served by this part:

13 (1) The primary objective of this part to which al

14 ot her objectives and purposes are secondary is to protect the
15 public through the regulation and policing of all activities
16 i nvol vi ng gami ng and practices that continue to be unlawful.
17 This can only be acconplished under a system of control and
18 requl ation that ensures, so far as practicable, the exclusion
19 fromparticipation therein of persons with known crim nal
20 records, habits or associations and the exclusion or renoval
21 fromany positions of authority or responsibility within
22 limted ganm ng operations and establishnents of any persons
23 known to be so deficient in business probity, either
24 generally or with specific reference to limted gamng, as to
25 create or enhance the dangers of unsound, unfair or illegal
26 practices, nethods and activities in the conduct of linted
27 ganmi ng or the carrying on of the business and financial
28 arrangenents incident thereto.
29 (1.1) Since limted gam ng operations are especially
30 sensitive and in need of public control and supervision, and
31 since it is vital to the interests of the Commonwealth to
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prevent entry, directly or indirectly, into limted gani ng

operations or the ancillary industries regulated by this part

of persons who have pursued econom c gains in an occupati onal

manner or context which are in violation of the crimnal or

civil laws of this Conmmpbnweal th, the requl atory and

i nvestigatory powers and duties shall be exercised by the

Di vi sion of Ganmi ng Enforcenent of the O fice of Attorney

Ceneral, the Pennsylvania State Police and the Pennsyl vani a

Ganming Control Board to the full est extent consistent with

law to avoid entry of such persons into the |limted gani ng

operations or the ancillary industries regulated by this

part.

(2) The authorization of limted gam ng by the
installation and operation of slot machi nes as authorized in
this part is intended to enhance live horse racing, breeding
prograns, entertai nment and enploynent in this Conmonweal t h.

(3) The authorization of limted gamng is intended to
provi de a significant source of new revenue to the
Commonweal th to support property tax relief, wage tax
reducti on, econom c devel opnent opportunities and ot her
simlar initiatives.

(4) The authorization of limted gamng is intended to
positively assist the Coomonweal th's horse racing industry,
support prograns intended to foster and pronote horse
breedi ng and i nprove the living and working conditions of
per sonnel who work and reside in and around the stable and
backsi de areas of racetracks.

(5) The authorization of limted gamng is intended to
provi de broad econom c opportunities to the citizens of this

Commonweal th and shall be inplenmented in such a manner as to
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1 prevent possi bl e nonopolization by establishing reasonable

2 restrictions on the control of nultiple |icensed gam ng

3 facilities in this Comonwealth.

4 (6) The authorization of limted gamng is intended to
5 enhance the further devel opnent of the tourism nmarket

6 t hroughout this Commonweal th, including, but not Iimted to,
7 year-round recreational and tourismlocations in this

8 Commonweal t h.

9 (7) Participation in limted gam ng authorized under

10 this part by any licensee or pernmttee shall be deened a

11 privilege, conditioned upon the proper and continued

12 qualification of the |icensee or pernmttee and upon the

13 di scharge of the affirmative responsibility of each |icensee
14 to provide the regulatory and investigatory authorities of
15 t he Comonweal th with assistance and information necessary to
16 assure that the policies declared by this part are achieved.
17 (8) Strictly nonitored and enforced control over al

18 [imted gam ng authorized by this part shall be provided

19 t hrough regul ation, licensing and appropriate enforcenent
20 actions of specified |ocations, persons, associations,
21 practices, activities, licensees and permttees[.] by the
22 Pennsyl vani a Gami ng Control Board, the Division of Gam ng
23 Enforcenent of the Ofice of Attorney Ceneral and the
24 Pennsyl vania State Police.
25 (9) Strict financial nonitoring and controls shall be
26 established and enforced by all |icensees or permttees.
27 (10) The public interest of the citizens of this
28 Commonweal th and the social effect of gam ng shall be taken
29 into consideration in any decision or order nmade pursuant to
30 this part.

20080H2410B3790 - 4 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(11) It is necessary to maintain the integrity of the
regul atory control and | egislative oversight over the
operation of slot machines in this Cormmonweal th; to prevent
t he actual or appearance of corruption that may result from
| ar ge canpai gn contributions; ensure the bipartisan
adm nistration of this part; and avoid actions that may erode
public confidence in the system of representative governnent.
Section 2. The definition of "bureau" in section 1103 of

Title 4 is anended and the section is anended by adding a
definition to read:
§ 1103. Definitions.

The foll ow ng words and phrases when used in this part shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

* %k

["Bureau."” The Bureau of Investigations and Enforcenent of
t he Pennsyl vania Gam ng Control Board.]

* * %

"Division." The Division of Gam ng Enforcenent of the Ofice

of Attorney Ceneral.

* * %

Section 3. Section 1201(c), (d), (h)(5), (k) and (m(3) of
Title 4 are anended, subsection (h) is amended by addi ng a
par agr aph and the section is anmended by adding a subsection to
read:
§ 1201. Pennsylvania Gam ng Control Board established.
[(c) Initial appointnments to board.--
(1) Gubernatorial appointees initially appointed under

subsection (b)(1) shall serve an initial termof one, two and
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1 three years respectively as designated by the Governor at the
2 time of appointnent and until their successors are appointed
3 and qualified.

4 (2) Legislative appointees initially appointed under

5 subsection (b)(2) shall serve until the third Tuesday in

6 January 2007 and until their successors are appointed and

7 qgual i fi ed.

8 (3) An appointment to fill a vacancy created by a nenber
9 appoi nted in accordance with paragraph (1) or (2) shall be

10 for the remainder of the unexpired term]

11 (d) Ternms of office.--[Upon the expiration of a termof a

12 nenber appoi nted under subsection (c), the] The foll ow ng shal
13 apply:

14 (1) The termof office of a gubernatorial appointee

15 shall be three years and until a successor is appointed and
16 qgual i fi ed.

17 (2) The termof office of a |egislative appointee shal
18 be two years and until a successor is appointed and

19 qgual i fi ed.
20 (3) A legislative appointee shall serve no nore than
21 three full consecutive terns.
22 (4) A gubernatorial appointee shall serve no nore than
23 two full consecutive terns.
24 (5) An appointnment to fill a vacancy shall be for the
25 remai nder of the unexpired term
26 (6) A nenber appointed to fill a vacancy under paragraph
27 (3) may serve three full terns followi ng the expiration of
28 the termrelated to the vacancy.
29 (7) A nenber appointed to fill a vacancy under paragraph
30 (4) may serve two full ternms followi ng the expiration of the
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termrelated to the vacancy.

(d.1) Quorum --Four nenbers of the board shall constitute a

* * %

(h) Qualifications and restrictions.--

* * %

(5) [No] Except as set forth in subsection (i), no

menber shall be paid or receive any fee or other conpensation
ot her than sal ary and expenses provided by |aw for any
activity related to the duties or authority of the board.
[Nothing in this part shall prohibit a nmenber from engagi ng
in any enploynment or receiving any conpensation for such

enpl oyment that is not connected to or inconpatible with his
service as a nmenber of the board.]

(5.1) Each nenber shall devote the nenber's entire tine

and attention to the nenber's duties and shall not hold any

office or position or be engaged in any enpl oynent or receive

any conpensation for such enpl oynent.

* * %

(k) Appointnments.--[ The appointing authorities shall make
their initial appointnents within 60 days of the effective date
of this part.] No appointnent shall be final until receipt by
t he appointing authority of the required background
i nvestigation of the appointee by the Pennsylvania State Police
whi ch shall be conpleted within 30 days. No person who has been
convicted in any donestic or foreign jurisdiction of a felony,

i nfamous crinme or gami ng offense shall be appointed to the
boar d.

* * %

(m  Enpl oynment requirenents. --
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1 * x *
2 (3) The board shall obtain fingerprints and phot ographs
3 for each prospective enpl oyee consistent with the standards
4 adopted by the division in consultation with the Pennsyl vani a
5 State Police.

6 * x *

7 Section 4. Section 1201.1 of Title 4 is anmended to read:
8 8§ 1201.1. Applicability of other statutes.

9 (a) GCeneral rule.--The following acts shall apply to the

10 board:

11 (1) The act of June 21, 1957 (P.L.390, No.212), referred

12 to as the Right-to-Know Law.

13 (2) The act of July 19, 1957 (P.L.1017, No.451), known

14 as the State Adverse Interest Act.

15 (3) The provisions of 65 Pa.C.S. Chs. 7 (relating to

16 open neetings) and 11 (relating to ethics standards and

17 financi al disclosure).

18 (b) Status of board.--

19 (1) The board shall be considered an i ndependent agency

20 for the purposes of the follow ng:

21 (i) 62 Pa.C.S. Pt. |I (relating to Commonweal th

22 Procurenent Code). The expediting of the paynent of

23 revenue to the Commonweal th shall not be grounds for an

24 enmer gency procurenment by the board.

25 (ii) The act of October 15, 1980 (P.L.950, No.164),

26 known as the Commonweal th Attorneys Act.

27 (2) The board shall be considered an agency for the

28 pur poses of the follow ng:

29 (i) The act of July 31, 1968 (P.L.769, No.Z240),

30 referred to as the Commonweal t h Docunents Law.
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1 (ii) The act of June 25, 1982 (P.L.633, No.181),

2 known as the Regul atory Revi ew Act.

3 (iii) The provisions of 2 Pa.C.S. (relating to

4 adm ni strative | aw and procedure).

5 Section 5. Section 1202(a)(6) and (b)(7), (9), (10), (23),
6 (25) and (28) of Title 4 are anmended and subsection (b) is

7 anmended by adding a paragraph to read:

8 8 1202. Ceneral and specific powers.

9 (a) GCeneral powers.--

10 * x *

11 [(6) A request for proposal to conduct investigations of
12 enpl oyees and applicants under this part shall include a

13 requi renent that an offeror provide the nunber of enpl oyees
14 of the offeror who will be engaged in the conduct of

15 i nvestigations and who are residents of this Commonweal th and
16 annui tants of a Federal, State or |ocal |aw enforcenment

17 agency. Preference shall be given to an offeror with a

18 substanti al nunber of enployees who will be engaged in the
19 conduct of investigations and who are residents of this
20 Commonweal th and annuitants of a Federal, State or |ocal |aw
21 enf orcenment agency. ]
22 (b) Specific powers.--The board shall have the specific
23 power and duty:
24 * x *
25 (7) To adm nister oaths, exam ne w tnesses and issue
26 subpoenas conpel ling the attendance of wi tnesses or the
27 production of docunents and records or other evidence[.] and
28 to order any person to answer a question or_questions or
29 produce evi dence of any kind and confer innunity as provided
30 in this paragraph. If, in the course of any investigation or
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heari ng conducted under this part, a person refuses to answer

a question or produce evidence on the ground that the person

will be exposed to crimnal prosecution thereby, then in

addition to any other renedi es or sancti ons provided for by

this part, the board may, by resolution of three of its

menbers and after the witten approval of the Attorney

Ceneral, issue an order to answer or to produce evidence with

imunity. |f, upon issuance of an order, the person conplies

with the order, the person shall be i nmune from having a

responsi ve answer dgi ven by the person or responsive evi dence

produced by the person, or evidence derived therefrom used

to expose the person to crimnal prosecution, except that the

person nay neverthel ess be prosecuted for any perjury

commtted in the answer or in producing the evidence or for

contenpt for failing to give an answer or produce evidence in

accordance with the order of the board. Any answer qgiven or

evi dence produced shall be adm ssi bl e agai nst the person upon

any crimnal investigation, proceeding or trial agai nst the

person for perjury, upon any investigati on, proceedi nqg or

trial against the person for contenpt or in any nmnner

consistent wwth State and constitutional |aw._ The provisions

of this paragraph shall apply to designated officers and
enpl oyees.

(9) To require background investigations on applicants,
| i censees, principals, key enployees or permttees under the

jurisdiction of the board to be conducted by the division.

[(10) To enter into an agreenent with the Pennsyl vani a
State Police for the rei nbursement of actual costs as

approved by the board to the Pennsylvania State Police for

20080H2410B3790 - 10 -



1 the investigations. Investigations shall include infornmation
2 in the possession of the Attorney General.]

3 * %

4 (23) The board shall not issue or renew a |icense or

5 permt unless it is satisfied that the applicant has

6 denonstrated, by clear and convincing evidence, that the

7 applicant is a person of good character, honesty and

8 integrity and is a person whose prior activities, crimnal

9 record, if any, reputation, habits and associ ati ons do not
10 pose a threat to the public interest or the effective

11 regul ati on and control of slot nachine operations or create
12 or enhance the danger of unsuitable, unfair or illegal

13 practices, nethods and activities in the conduct of slot

14 machi ne operations or the carrying on of the business and

15 financi al arrangenents incidental thereto.

16 (23.1) If an application or renewal of a license is

17 deni ed under paragraph (12), (13), (24), (15) or (16), the
18 board shall prepare and file an order denying the application
19 with general reasons for the denial and, if requested by the
20 applicant, shall further prepare and file a statenent of the
21 reasons for the denial, including the specific findings of
22 fact.
23 * %
24 [(25) To promul gate regul ations pertaining to the
25 operation of the bureau to insure separation of functions
26 bet ween the bureau and the board. The board shall provide the
27 enpl oyees necessary to the bureau for enforcenent of this
28 part.]
29 * %
30 (28) To prepare and, through the Governor, submt
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annually to the General Assenbly an item zed budget

consistent with Article VI of the act of April 9, 1929

(P.L.177, No.175), known as The Adm nistrative Code of 1929,

consi sting of the amounts necessary to be appropriated by the

CGeneral Assenbly out of the accounts established under

section 1401 (relating to slot machine |icensee deposits)

required to neet the obligations accruing during the fiscal

period beginning July 1 of the follow ng year. The budget

shall include item zed recommendations for [the Attorney

CGeneral ,] the department [and the Pennsylvania State Police]

as to the anmount needed to neet [their] its obligations under

this part.

* x *

Section 6. Section 1202.1(e) of Title 4 is anended to read:
§ 1202.1. Code of conduct.

* x *

(e) Definitions.--As used in this section, the follow ng
wor ds and phrases shall have the neanings given to themin this
subsecti on:

"Ex parte communication.”™ An off-the-record comrunication by
a nmenber or enployee of the board regarding the nmerits of or any
fact in issue relating to a pending matter before the board or
whi ch nmay reasonably be expected to cone before the board in a
contested on-the-record proceeding. The termshall not i nclude
of f-the-record comuni cati ons by or between a nmenber or enpl oyee
of the board, division, Departnment of Revenue, Pennsyl vani a
State Police[, Attorney CGeneral] or other |aw enforcenent
official prior to the beginning of the proceeding solely for the
pur pose of seeking clarification or correction to evidentiary

materials intended for use in the proceedi ngs.
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"Licensed entity representative.” A person acting on behalf
of or representing the interest of any applicant, |icensee,
permttee or registrant, including an attorney, agent or
| obbyi st, regarding any matter which may reasonably be expected
to cone before the board.

Section 7. Section 1204 of Title 4 is repeal ed:

[8 1204. Licensed ganming entity application appeals from board.

The Suprenme Court of Pennsylvania shall be vested with
excl usive appellate jurisdiction to consider appeals of any
final order, determ nation or decision of the board invol ving
t he approval, issuance, denial or conditioning of a slot machine
Iicense. Notwi thstanding the provisions of 2 Pa.C.S. Ch. 7
Subch. A (relating to judicial review of Comonweal th agency
action) and 42 Pa.C. S. 8 763 (relating to direct appeals from
gover nment agencies), the Supreme Court shall affirmall final
orders, determ nations or decisions of the board involving the
approval, issuance, denial or conditioning of a slot machine
l'icense unless it shall find that the board commtted an error
of law or that the order, determ nation or decision of the board
was arbitrary and there was a capricious disregard of the
evi dence. |

Section 8. Sections 1205(a), 1206, 1207(2), (12) and (14)
and 1208(1) of Title 4 are anended to read:

8§ 1205. License or permt application hearing process; public
i nput heari ngs.

(a) GCeneral rule.--The board's consideration and resol ution
of all license or permt applications shall be conducted in
accordance with 2 Pa.C. S. (relating to adm nistrative | aw and
procedure) [or with procedures adopted by order of the board].

Not wi t hst andi ng the requirenents of 2 Pa.C.S. 88 504 (relating
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to hearing and record) and 505 (relating to evidence and cross-
exam nation) as they relate to the conduct of oral hearings, the
board may adopt procedures to provide parties before it

concerning pernmits with a docunentary hearing, and the board may

resol ve disputed material facts w thout conducting an oral

heari ng where constitutionally perm ssible. The board shall not

i ssue or renew a license unless it conducts a public hearing

concerning the qualifications of an applicant or a renewal

appli cati on.

* * %

8 1206. Board neetings, mnutes and records.

(a.1) WMeetings.--

(1) Al neeting of the board shall be conducted in

accordance with 65 Pa.C.S. Ch. 7 (relating to open neetings).

(2) Notwithstanding 65 Pa.C.S. 8 708(b) (relating to

executi ve sessions), executive sessions of the board nmay be

hel d during an open neeting or at the concl usi on of an open

meeti ng. Where the board hol ds an executive session, the

chai rman of the board shall announce during the open neeting

i Mmmedi ately prior to the executive session the reasons with

reference to the appropri ate paragraph of 65 Pa.C.S. 8§ 708(a)

for holding the executive session. |f, during the executive

session, additional matters that were not announced by the

chairman ari se, the chairman shall reconvene the open neeting

to announce the additional matters with reference to the

appropri ate paragraph of 65 Pa.C.S. § 708(a).

(b) Record of proceedings.--The board shall cause to be made
and kept a record of all proceedings held at public neetings of
the board. The verbati mtranscript of those proceedi ngs shall be

the property of the board and shall be prepared by the board
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upon the request of any board nmenber or upon the request of any
ot her person and the paynment by that person of the costs of
preparation

(d) Applicant information.--
(1) The board shall maintain a list of all applicants
for licenses and permts. The |list shall include a record of
all actions taken with respect to each applicant. The |i st
shall be open to public inspection during the normal business
hours of the board.
(2) Information under paragraph (1) regarding any
appl i cant whose |icense or permt has been denied, revoked or
not renewed shall be renoved fromsuch list after seven years
fromthe date of the action
(e) Oher files and records.--The board shall maintain such
other files and records as it may deem appropri ate.

(f) Confidentiality of information.--All informtion
subm tted by an applicant pursuant to section 1310(a) (relating
to slot machine license application character requirenments) or
obtai ned by the board or the [bureau] division as part of a
background i nvestigation fromany source shall be considered
confidential. Except as provided in section [1517(f) (relating

to investigation and enforcenent)] 1517.1 (relating to civil

enforcenent), 1517.3 (relating to crininal investigati on and

proceedi ngs), 1517.4 (relating to i nspection, seizure and

warrants) and 1517.5 (relating to i nformati on shari ng and

enforcenent referral), the information shall be withheld from

public disclosure in whole or in part, except that any
i nformati on shall be rel eased upon the |awful order of a court
of conpetent jurisdiction or, with the approval of the Attorney

CGeneral, to a duly authorized | aw enforcenent agency or shall be
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rel eased to the public, in whole or in part, to the extent that
such rel ease is requested by an applicant and does not otherw se
contain confidential information about another person. The board
may not require any applicant to waive any confidentiality
provided for in this subsection as a condition for the approval
of a license or any other action of the board. Any person who

vi ol ates this subsection shall be adm nistratively disciplined
by di scharge, suspension or other formal disciplinary action as
t he board deens appropri ate.

(g) Notice.--Notice of the contents of any information,
except to a duly authorized | aw enforcenent agency pursuant to
this section, shall be given to any applicant or licensee in a
manner prescribed by the rules and regul ati ons adopted by the
boar d.

(h) Information held by departnent.--Files, records, reports
and other information in the possession of the departnent
pertaining to licensees shall be nade available to the board as
may be necessary to the effective adm nistration of this part.

§ 1207. Regulatory authority of board.

The board shall have the power and its duties shall be to:

* %

(2) Restrict access to confidential information in the
possessi on of the board which has been obtained under this
part and ensure that the confidentiality of information is
mai nt ai ned and protected. Records shall be retained by the

board for seven years. The restrictions shall not apply to

t he di vi si on.

* * %

[(12) Upon request, provide background investigation

reports of applicants for licenses and permts for use at
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1 racetracks to the State Horse Racing Commi ssion and the State
2 Har ness Raci ng Comm ssi on. ]

3 * x *

4 (14) Consult with nmenbers of the Pennsylvania State

5 Police, the [Ofice of Attorney Ceneral] division, the

6 department and such other persons it deens necessary for

7 advi ce regarding the various acts of the powers and duties

8 i nposed on it under this part and its jurisdiction over the
9 aut hori zation and operation of slot nmachines and |icensed

10 facilities.

11 * x *

12 § 1208. Collection of fees and fines.

13 The board has the follow ng powers and duties:

14 (1) To levy and collect fees fromthe various

15 applicants, |icensees and permttees to fund the operations
16 of the board. The fees shall be deposited into the State

17 Gam ng Fund as established in section 1403 (relating to

18 establishment of State Gaming Fund and net sl ot machine

19 revenue distribution) and distributed to the board upon
20 appropriation by the General Assenbly. In addition to the
21 fees set forth in sections 1209 (relating to slot nachine
22 license fee) and 1305 (relating to Category 3 slot nachine
23 license), the board shall assess and collect fees as follows:
24 (i) Supplier licensees shall pay a fee of $25,000
25 upon the issuance of a |license and $10,000 for the annual
26 renewal of a supplier |icense.
27 (ii) Manufacturer licensees shall pay a fee of
28 $50, 000 upon the issuance of a license and $25, 000 for
29 t he annual renewal of a manufacturer |icense.
30 (1i1) Each application for a slot machine |license,

20080H2410B3790 - 17 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

supplier license or manufacturer |icense nust be
acconpani ed by a nonrefundable fee set by the board for
the cost of each individual requiring a background

i nvestigation. The reasonabl e and necessary costs and
expenses incurred in any background investigation or

ot her investigation or proceedi ng concerning any
applicant, licensee, permttee or registrant shall be

rei nbursed to the board or the division, as appropri ate,

by those persons.
* * %
Section 9. Section 1209(b) and (f) of Title 4 are anended
and the section is anmended by addi ng a subsection to read:
§ 1209. Slot machine license fee.
* * %
(b) Term--A slot machine |license[, after paynent of the

fee,] shall be [in effect] for a period of one year unless

suspended[,] or revoked [or not renewed] by the board upon good
cause consistent with the license requirenments as provided for
inthis part. [Slot nachine licensees shall be required to
update the information in their initial applications annually,
and the license of a licensee in good standing shall be updated
and renewed annually. As to the renewal of a |icense, no
additional license fee pursuant to subsection (a) shall be
required. ]

* %k

(f) Return of slot nmachine license fee.--

(1) [The] O the entire one-tine slot machine |icense

fee of $50, 000,000 for each Category 1 and Category 2 sl ot

machi ne |icense, $5, 000,000 shall be returned to each

licensee in the event section 1201 (relating to Pennsylvani a
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Gam ng Control Board established), 1202 (relating to general
and specific powers) or 1307 (relating to nunmber of sl ot
machi ne |icenses) is anended or otherw se altered by an act
of the General Assenbly within five years follow ng the
initial issuance of any slot nmachine |licenses pursuant to
section 1301 (relating to authorized slot machine |icenses)
t o change:

(1) the conposition of the board;

(1i) the nunber or voting powers of nmenbers of the
boar d;

(ti1) the manner in which nenbers are nom nated or
appointed to the board,;

(iv) the length of termfor which each nenber
serves;

(v) the general regulatory jurisdiction of the board
in a manner that inpairs or otherw se reduces the board's
licensing authority; or

(vi) section 1307 to increase the statutory maxi num
nunber of perm ssible licensed facilities.

(2) In the event that this part is amended or otherw se
altered by an act of the General Assenbly as described
pursuant to paragraph (1):

(i) In the sixth year followng the initial issuance
of any slot machine |icenses pursuant to section 1301, a
Category 1 and 2 slot machine |licensee shall be entitled
to a partial return of the one-tinme slot nmachine |license
fee in the anobunt of [$41, 666, 667] $4, 000, 000.

(ii) In the seventh year, the |icensee shall be
entitled to a partial return of the one-tinme slot machine

license fee in the amount of [$33,333,334] $3, 000, 000.
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(itit) In the eighth year, the |icensee shall be
entitled to a partial return of the one-tinme slot machine
license fee in the amount of [$25, 000, 000] $2, 000, 000.

(iv) In the ninth year, the |icensee shall be
entitled to a partial return of the one-tinme slot machine
license fee in the amount of [$16, 666,668] $1, 000, 000.

[(v) In the tenth year, the |icensee shall be
entitled to a partial return of the one-tinme nachine
license fee in the amount of $8, 333, 334.]

In the event that the action described in paragraph (1) occurs

in the tenth year or after the expiration of ten years, the

Iicensee shall not be entitled to a return of any portion of the
one-time slot nmachine license fee. Notw thstanding the
foregoing, no slot machine |icensee shall be entitled to the
return of any portion of the fee as a result of any act of the
CGeneral Assenbly insofar as it inplenents a recomendati on made
by the board pursuant to a qualified majority vote. In the event
a full or partial return of the slot machine |icense fee inposed
pursuant to subsection (a) becones due pursuant to this
subsection, the anount to be returned to any slot nachine

i censee shall be reduced on a dollar-for-dollar basis by the
total accunulated tax credits granted to such |icensee pursuant
to subsection (c). In no event shall the total anmount of the
sl ot machine |icense fee returned, conmbined with the total tax
credits granted, exceed the amounts set forth in this subsection
for any |icensee. The total or partial return of the slot
machi ne |icense fee shall extinguish a licensee's right to claim
any further tax credits pursuant to subsection (c).

(g) Renewal. --

(1) Three nonths prior to expiration of a slot machi ne
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li cense, a slot machine |licensee seeking renewal of its

li cense shall submt a renewal applicati on acconpani ed by a

renewal fee of $10, 000,000 to the board.

(2) |If, after review, the renewal application

denonstrates that the sl ot nmachine |icensee continues to

satisfy the slot nachine |licensing requirenents of this part,

the board may renew the |licensee's sl ot nmachine |icense for a

peri od of one year.

(3) If the board receives a conplete renewal application

but fails to act upon the renewal application prior to the

expiration of the slot machine |license, the sl ot nachi ne

li cense shall continue in effect for an additi onal six-nonth

period or until acted upon by the board, whi chever occurs

Section 10. Section 1213 of Title 4 is amended to read:
8§ 1213. [License or permt] Permt prohibition.

No applicant for a [license or] permt under this part,
[1ncluding principals and key enpl oyees,] who has been convi cted
of a felony or ganbling offense in any jurisdiction shall be
issued a [license or] permt unless 15 years has el apsed from
the date of expiration of the sentence for the of fense. Wen
determ ning whether to issue a [license or] permt to an
appl i cant who has been convicted in any jurisdiction of a felony
or ganbling offense, the board shall consider the follow ng
factors:

(1) The nature and duties of the applicant's position
with the licensed entity.
(2) The nature and seriousness of the offense or

conduct .

(3) The circunstances under which the of fense or conduct
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1 occurr ed.

2 (4) The age of the applicant when the of fense or conduct
3 was conmi tted.

4 (5) Wether the offense or conduct was an isolated or a
5 repeated incident.

6 (6) Any evidence of rehabilitation, including good

7 conduct in the community, counseling or psychiatric treatnent
8 recei ved and the recommendati on of persons who have

9 substantial contact with the applicant.

10 Section 11. Title 4 is anended by adding a section to read:
11 § 1213.1. License disqualification criteria.

12 (a) Disqualification criteria.--The board shall deny a

13 license to an applicant that is disqualified on the basis of any
14 of the following criteria:

15 (1) The failure of the applicant to prove by clear and
16 convi ncing evidence that the applicant is qualified in

17 accordance with the provisions of this part.

18 (2) The failure of the applicant to provide infornation,
19 docunent ati on_and assurances required by this part or
20 requested by the board, departnent, division or Pennsylvania
21 State Police, or failure of the applicant to reveal any fact
22 material to qualification, or the supplying of infornmation
23 which is untrue or msleading as to a material fact
24 pertaining to the qualification criteria.
25 (3) The conviction of the applicant of a felony offense
26 in _any jurisdiction.
27 (4) Current prosecution or pending charges in any
28 jurisdiction of the applicant for any felony or gam ng
29 of fense. However, at the request of the applicant, the board
30 may defer decision upon the application during the pendency
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1 of the charge.

2 (5) The pursuit by the applicant of economic gain in an
3 occupati onal manner or context which is in violation of the
4 crimnal or civil laws of this Commonweal th or any other

5 jurisdiction, if the pursuit creates a reasonable belief that
6 the participation of the applicant in |imted gan ng

7 operations would be ininmcal to the policies of this part or
8 to legalized gaming in this Conmonweal th

9 (6) The identification of the applicant as a career

10 of fender or _a nmenber of a career offender cartel or an

11 associate of a career offender or career offender cartel in a
12 manner which creates a reasonable belief that the association
13 is of a nature as to be inimcal to the policy of this part
14 and to _ganm ng operations.

15 (7) The commi ssion by the applicant of any act or acts
16 which would constitute any felony or gaming offense, even if
17 t he conduct has not been or nmay not be prosecuted under the
18 crimnal laws of this Commonweal th or any other jurisdiction
19 or _has been prosecuted under the crimnal laws of this
20 Conmonweal th or _any other jurisdiction and the prosecution
21 has been term nated in a manner other than with a conviction.
22 (8) Contunmcious defiance by the applicant of any
23 | egislative investigatory body or other official
24 i nvestigatory body of the United States or of any state when
25 the investigatory body is engaged in the investigation of
26 crines relating to ganming, official corruption or organized
27 crinme activity.
28 (b) Definitions.--As used in this section, the follow ng

29 words and phrases shall have the neani ngs given to themin this

30 subsecti on:
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"Career offender." Any person whose behavior is pursued in

an occupati onal nmanner or context for the purpose of econonic

gain, utilizing nethods that are violations of the crininal | aws

of this Commonweal th or any other jurisdiction.

"Career offender cartel." Any group of persons who operate

t oget her as career offenders.

"QCccupati onal manner or context." The systemati c pl anni ng,

adm ni strati on, nmanagenent or execution of an activity for

fi nanci al gai n.

Section 12. Section 1309(a)(9) of Title 4 is anended to
read:
8§ 1309. Slot machine license application.
(a) GCeneral requirenents.--1n addition to any ot her
i nformation required under this part or as may be required by
the board, the application for any category of slot nachine
l'i cense shall include at a m ni num
* x *
(9) The consent to conduct a background investigation by
the [board] division, the scope of which shall be determ ned

by the [board] division in its discretion consistent with the
provisions of this part, and a rel ease signed by all persons
subject to the investigation of all information required to
conpl ete the investigation.
* %
Section 13. Section 1310(b) of Title 4 is anmended and the
section is anended by addi ng a subsection to read:
§ 1310. Slot machine license application character
requirenents.

* * %

(b) Gvil judgnments and [l aw enforcenment] gam ng or casino
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enforcenent or control agency information.--Each applicant shal

notify the division and the board of any civil judgnents

obt ai ned agai nst the applicant pertaining to antitrust or
security regulation |laws of the Federal Governnent, this
Commonweal th or any other state, jurisdiction, province or
country. In addition, each applicant shall produce a letter of

reference from [l aw enforcenent] gam ng or casi no enforcenent or

control agencies having jurisdiction in the applicant's place of

resi dence and principal place of business, which |etter of
reference shall indicate that the [|aw enforcenent] gam ng or

casi no enforcenent or control agencies do not have any pertinent

i nformati on concerning the applicant or, if the | aw enforcenent
agency does have information pertaining to the applicant, shal
specify the nature and content of that information. If no
letters are received within 30 days of the request, the
applicant may submit a statenment under oath which is subject to
the penalty for false swearing under 18 Pa.C. S. 8 4903 (relating
to fal se swearing) that the applicant is or was during the
period the activities were conducted in good standing with the
gam ng or casi no enforcenment or control agency.

* * %

(d) Freedomof Information Act.--The applicant shall be

required to apply to the Federal CGovernnent regardi ng agency

records pursuant to the Freedom of |Infornmati on Act (Public Law

89-554, 5 U . S.C. § 552) pertaining to the applicant and provide

the division with the conpl ete record recei ved fromthe Federal

Gover nnent .

Section 14. Sections 1311(g) and (h), 1311.1(b) and
1311.2(b) of Title 4 are anended to read:

§ 1311. Additional slot machine |icense requirenents.
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* * %

(g) Ongoing duty.--A person applying for a license, permt
or other authorization under this part shall have the continuing
duty to provide information required by the board or the
[ bureau] division and to cooperate in any inquiry or
i nvesti gation.

(h) Crimnal history record check.--The [board] division
shall conduct a crimnal history record check on any person for
whom a wai ver is granted under this section.

§ 1311.1. Licensing of principals.

(b) Application.--A principal |icense application shall be
in a formprescribed by the board and shall include the
fol | ow ng:

(1) Verification of status as a principal froma slot
machi ne |icensee, manufacturer |icensee or supplier licensee.

(2) A description of responsibilities as a principal.

(3) Al releases necessary to obtain information from
governnment al agenci es, enpl oyers and ot her organi zati ons.

(4) Fingerprints, which shall be submtted to the
Pennsyl vani a State Poli ce.

(5) A photograph that neets the standards of the
Commonweal t h Phot o | magi ng Net wor K.

(6) Details relating to a simlar license, permt or
ot her authorization obtained in another jurisdiction.

(6.1) Data pertaining to fanmly, habits, reputation

crimnal and arrest record, business activities, financial

affairs and busi ness, professional and personal associ ates

covering at | east the ten-year period i nmedi ately precedi ng

the applicati on.
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(7) Any additional information required by the board.

* * %

§ 1311.2. Licensing of key enpl oyees.
(b) Application.--A key enpl oyee |icense application shal
be in a formprescribed by the board and shall include the

fol | ow ng:

(1) Verification of status as a key enployee froma sl ot

machi ne |icensee, manufacturer |icensee or supplier |licensee.

(2) A description of enploynment responsibilities.

(3) Al releases necessary to obtain information from
gover nment al agenci es, enpl oyers and ot her organi zati ons.

(4) Fingerprints, which shall be submtted to the
Pennsyl vani a State Poli ce.

(5) A photograph that neets the standards of the
Commonweal t h Phot o | magi ng Net wor K.

(6) Details relating to a simlar license, permt or
ot her authorization obtained in another jurisdiction.

(6.1) Data pertaining to fanmly, habits, reputation

crimnal and arrest record, business activities, financial

affairs and busi ness, professional and personal associ ates

covering at | east the ten-year period i nmedi ately precedi ng

the applicati on.

(7) Any additional information required by the board.
* x *
Section 15. Section 1314 of Title 4 is repeal ed:
[8 1314. Alternative Category 1 |licensing standards.
(a) Determ nation.--The board nay detern ne whether the
i censi ng standards of another jurisdiction within the United

States or Canada in which an applicant, its affiliate,
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i nternedi ary, subsidiary or holding conpany for a Category 1
slot machine license is simlarly |icensed are conprehensive and
t horough and provide sim | ar adequate safeguards as those
required by this part. If the board nmakes that determ nation, it
may i ssue a slot machine license to an applicant who holds a

sl ot machine license in such other jurisdiction after conducting
an evaluation of the information relating to the applicant from
such other jurisdictions, as updated by the board, and

eval uating other information related to the applicant received
fromthat jurisdiction and other jurisdictions where the
applicant may be licensed, the board may incorporate such
information in whole or in part into its evaluation of the
appl i cant.

(b) Abbreviated process.--In the event an applicant for a
slot machine license is licensed in another jurisdiction, the
board may determine to use an alternate process requiring only
that information determ ned by the board to be necessary to
consi der the issuance of a license, including financial
viability of the |icensee, to such an applicant. Nothing in this
section shall be construed to waive any fees associated with
obtaining a |icense through the normal application process.]

Section 16. Section 1318(b)(3) of Title 4 is anended to
read:

§ 1318. Cccupation permt application.

* %k

(b) Requirenents.--The application for an occupation permt
shal | include, at a m ni num

* %
(3) The crimnal history record of the person, as well

as the person's consent for the [Pennsylvania State Police]
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* * %

Section 17. Section 1319 of Title 4 is repeal ed:

[8 1319. Alternative manufacturer |icensing standards.

(a) GCeneral rule.--The board may determ ne whether the
| i censi ng standards of another jurisdiction within the United
States in which an applicant for a manufacturer license is
simlarly |licensed are conprehensive and thorough and provide
sim |l ar adequate safeguards as those required by this part. If
the board nakes that determ nation, it may issue a manufacturer
license to an applicant who holds a simlar manufacturer |icense
in such other jurisdiction after conducting an eval uation of the
information relating to the applicant from such ot her
jurisdictions, as updated by the board, and eval uati ng ot her
information related to the applicant received fromthat
jurisdiction and other jurisdictions where the applicant may be
i censed, the board nmay incorporate such information in whole or
in part into its evaluation of the applicant.

(b) Abbreviated process.--In the event an applicant for a
sl ot machi ne manufacturer license is |licensed in another
jurisdiction, the board nay deternmine to use an alternate
process requiring only that information determ ned by the board
to be necessary to consider the issuance of a license, including
financial viability of the licensee, to such an applicant.

Not hing in this section shall be construed to waive any fees
associated with obtaining a license through the nornal
appl i cation process. ]

Section 18. Sections 1322(a), (b)(2) and (c), 1326(b), 1331,
1402(a) (4) and 1402.1 of Title 4 are anended to read:

§ 1322. Slot machine accounting controls and audits.
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(a) Approval.--Except as otherwi se provided by this part,
each slot machine license applicant shall, in addition to
obtaining a slot machine |icense, obtain approval fromthe board

in consultation with the departnent, the division and the

Pennsyl vania State Police of its proposed site plans and

internal control systens and audit protocols prior to the
installation and operation of slot machines at the |icensed
facility.
(b) Mninmumrequirenents.--At a mninmum the applicant's or
person's proposed internal controls and audit protocols shall:
* %
(2) Provide for reliable records, accounts and reports
of any financial event that occurs in the operation of a slot

machi ne, including reports to the board, the division and the

Pennsyl vania State Police related to the slot nmachines.

* * %

(c) Internal control.--Each slot machine |icense applicant

shall submt to the board [and], the division, the Pennsylvani a

State Police and the departnent, in such manner as the board

shall require, a description of its admnistrative and
accounting procedures in detail, including its witten system of
internal control. Each witten systemof internal control shal

i ncl ude:

(1) Records of direct and indirect ownership in the
proposed sl ot machine licensee, its affiliate, internediary,
subsi di ary or hol di ng conpany.

(2) An organizational chart depicting appropriate
segregation of functions and responsibilities.

(3) A description of the duties and responsibilities of

each position shown on the organi zational chart.
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(4) A detailed narrative description of the
adm ni strative and accounting procedures designed to satisfy
the requirenments of this section.
(5) Record retention policy.
(6) Procedure to ensure that assets are saf eguarded,
i ncl udi ng mandat ory count procedures.
(7) A statenent signed by the chief financial officer of
t he proposed licensed gam ng entity or other conpetent person
and the chief executive officer of the proposed |icensed
gam ng entity or other conpetent person attesting that the
of ficer believes, in good faith, that the systemsatisfies
the requirenments of this section.
(8) Any other itemthat the board may require in its
di scretion.
§ 1326. License renewal s.
* %k
(b) Revocation or failure to renew.--In addition to any
ot her sanctions the board may inpose under this part, the board
may at its discretion suspend, revoke or deny renewal of any
permt or license issued under this part if it receives any
information fromany source that the applicant or any of its
officers, directors, owners or key enployees is in violation of
any provision of this part, that the applicant has furnished the
board with false or msleading information or that the
information contained in the applicant's initial application or
any renewal application is no |longer true and correct. The board

shal | suspend, revoke or deny renewal of any pernit or |icense

where the applicant is in violation of any of the criteria set

forth in sections 1213 (relating to pernmt prohibition) and

1213.1 (relating to license disqualification criteria). In the
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event of a revocation or failure to renew, the applicant's
aut hori zation to conduct the previously approved activity shal
i mredi ately cease, and all fees paid in connection therew th
shall be deened to be forfeited. In the event of a suspension,
the applicant's authorization to conduct the previously approved
activity shall inmediately cease until the board has notified
the applicant that the suspension is no |longer in effect.
§ 1331. Duty of licensees, key enployees and gam ng enpl oyees.

Any |icensee, key enpl oyee or gam ng enpl oyee shall have the
duty to:

(1) provide any assistance or information required by

the board, the division, the departnent or the Pennsylvani a

State Police and to cooperate in any inquiry, investigation
or heari ng;

(2) <consent to inspections, searches and sei zures;

(3) informthe board of any actions which they believe
woul d constitute a violation of this part; and

(4) informthe board of any arrests for any violations
of offenses enunerated under 18 Pa.C.S. (relating to crines
and of fenses).

§ 1402. G oss term nal revenue deducti ons.

(a) Deductions.--After determ ning the appropriate
assessnments for each slot machine |icensee, the departnent shal
determ ne costs, expenses or paynents from each account
establ i shed under section 1401 (relating to slot nachine
i censee deposits). The follow ng costs and expenses shall be
transferred to the appropriate agency upon appropriation by the
General Assenbly:

* * %

(4) The costs and expenses to be incurred by the
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Pennsyl vania State Police and the Ofice of Attorney Ceneral
and not otherw se reinbursed under this part in carrying out
their respective responsibilities under this part based upon

a budget submitted by the Pennsylvania State Police and the

Attorney Ceneral [to and approved by the board].

* x *
§ 1402.1. Item zed budget reporting.

The [board, departnent,] Pennsylvania State Police and the
Attorney Ceneral shall prepare and annually submt to the
chai rman of the Appropriations Commttee of the Senate and the
chai rman of the Appropriations Commttee of the House of
Representatives an item zed budget consisting of ambunts to be
appropriated out of the accounts established under section 1401
(relating to slot nmachine |icensee deposits) necessary to
adm nister this part.

Section 19. Section 1517 of Title 4 is repeal ed:

[8 1517. Investigations and enforcenent.

(a) Establishnent.--There is hereby established within the
board a Bureau of Investigations and Enforcenent which shall be
i ndependent of the board in matters relating to the enforcenent
of this part. The bureau shall have the powers and duties set
forth in subsection (a.l).

(a.1) Powers and duties of bureau.--The Bureau of
I nvestigati ons and Enforcenent shall have the foll ow ng powers
and duti es:

(1) Enforce the provisions of this part.

(2) Investigate and review all applicants and
applications for a license, permt or registration.

(3) Investigate licensees, pernmttees, registrants and

ot her persons regul ated by the board for noncrim nal
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violations of this part, including potential violations
referred to the bureau by the board or other person.

(4) Monitor gamng operations to ensure all of the
fol | ow ng:

(i) Conpliance with this part, the act of April 12,

1951 (P.L.90, No.21), known as the Liquor Code, and the

ot her | aws of this Comonweal t h.

(ii) The inplenentation of adequate security
nmeasures by a licensed entity.

(5) Inspect and exanm ne |licensed entities as provided in
subsection (e). Inspections may include the review and
reproduction of any docunment or record.

(6) Conduct audits of a licensed entity as necessary to
ensure conpliance with this part. An audit may include the
revi ew of accounting, adm nistrative and financial records,
managenent control systens, procedures and ot her records
utilized by a licensed entity.

(7) Refer possible crimnal violations to the
Pennsyl vania State Police. The bureau shall not have the
power of arrest.

(8) Cooperate in the investigation and prosecution of
crimnal violations related to this part.

(9) Be a crimnal justice agency under 18 Pa.C.S. Ch. 91
(relating to crimnal history record information).

(a.2) Ofice of Enforcenment Counsel. --

(1) There is established within the bureau an O fice of
Enf or cenent Counsel which shall act as the prosecutor in al
noncri m nal enforcenment actions initiated by the bureau under
this part and shall have the follow ng powers and duties:

(1) Advise the bureau on all matters, including the
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granting of |icenses, permits or registrations, the

conduct of background investigations, audits and

i nspections and the investigation of potential violations

of this part.

(i1i) File recommendations and objections relating to
the i ssuance of licenses, permts and registrations on
behal f of the bureau.

(tit) Initiate, inits sole discretion, proceedings
for noncrimnal violations of this part by filing a
conplaint or other pleading with the board.

(2) The director of the Ofice of Enforcenent Counsel
shall report to the executive director of the board on
adm nistrative matters. The director shall be selected by the
board and shall be an attorney admtted to practice before
t he Pennsyl vani a Suprenme Court.

(b) Powers and duties of departnent.--

(1) The departnment shall at all tinmes have the power of
access to exam nation and audit of any equi pnment and records
relating to all aspects of the operation of slot nmachines
under this part.

(2) Notw thstanding the provisions of section 353(f) of
the act of March 4, 1971 (P.L.6, No.2), known as the Tax
Ref orm Code of 1971, the departnent shall supply the board,

t he bureau, the Pennsylvania State Police and the Ofice of
Attorney Ceneral with information concerning the status of
del i nquent taxes owned by the applicant, |icensee or
permttee.

(c) Powers and duties of the Pennsylvania State Police.--The

29 Pennsylvania State Police shall have the foll owi ng powers and

30 duties:
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(1) Pronptly conduct background investigations on
persons as directed by the board in accordance with the
provi sions of section 1202 (relating to general and specific
powers). The Pennsylvania State Police may contract with
ot her | aw enforcenent annuitants to assist in the conduct of
i nvestigations under this paragraph.

(3) Initiate proceedings for crimnal violations of this
part.

(4) Provide the board with all information necessary for
all actions under this part for all proceedings involving
crimnal enforcenent of this part.

(5) Inspect, when appropriate, a licensee's or
permttee's person and personal effects present in a |icensed
facility under this part while that |icensee or permttee is
present at a licensed facility.

(6) Enforce the crimnal provisions of this part and al
other crimnal |laws of the Commonweal t h.

(7) Fingerprint applicants for licenses and permts.

(8) Exchange fingerprint data with and receive national
crimnal history record information fromthe FBI for use in
i nvestigating applications for any license or permt under
this part.

(9) Receive and take appropriate action on any referral
fromthe board relating to crimnal conduct.

(10) Require the production of any information, material
and other data fromany |licensee, permttee or other
appl i cant seeki ng approval fromthe board.

(11) Conduct adm nistrative inspections on the prem ses
of licensed racetrack or nonprimary |ocation or |icensed

facility at such tinmes, under such circunstances and to such
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1 extent as the bureau determ nes to ensure conpliance with

2 this part and the regul ations of the board and, in the course
3 of inspections, review and nake copies of all docunents and

4 records required by the inspection through onsite observation
5 and ot her reasonabl e neans to assure conpliance with this

6 part and regul ati ons promul gated under this part.

7 (12) Conduct audits or verification of information of

8 sl ot machi ne operations at such tines, under such

9 circunstances and to such extent as the bureau determ nes.

10 Thi s paragraph includes reviews of accounting, admnistrative
11 and financial records and managenent control systens,

12 procedures and records utilized by a slot nachine |licensee.
13 (13) A nenber of the Pennsylvania State Police assigned
14 to duties of enforcenment under this part shall not be counted
15 toward the conplenent as defined in the act of Decenber 13,
16 2001 (P.L.903, No.100), entitled "An act repealing in part a
17 [imtation on the conplenent of the Pennsylvania State

18 Police."

19 (c.1) Powers and duties of Attorney General.--Wthin the
20 Ofice of Attorney General, the Attorney General shall establish
21 a gaming unit. The unit shall investigate and institute crim nal
22 proceedi ngs as authorized by subsection (d).
23 (d) Crimnal action.--
24 (1) The district attorneys of the several counties shal
25 have authority to investigate and to institute crim nal
26 proceedi ngs for a violation of this part.
27 (2) In addition to the authority conferred upon the
28 Attorney Ceneral under the act of COctober 15, 1980 (P.L.950,
29 No. 164), known as the Conmonweal th Attorneys Act, the
30 Attorney Ceneral shall have the authority to investigate and,
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1 followi ng consultation with the appropriate district

2 attorney, to institute crimnal proceedings for a violation

3 of this part. A person charged with a violation of this part
4 by the Attorney General shall not have standing to chall enge
5 the authority of the Attorney General to investigate or

6 prosecute the case, and, if any such challenge is made, the

7 chal I enge shall be dism ssed and no relief shall be avail able
8 in the courts of this Coomonwealth to the person naking the

9 chal | enge.

10 (d.1) Regulatory action.--Nothing contained in subsection

11 (d) shall be construed to limt the existing regulatory or

12 investigative authority of an agency or the Conmonweal th whose
13 functions relate to persons or natters within the scope of this
14 part.

15 (e) Inspection, seizure and warrants. --

16 (1) The bureau, the departnent and the Pennsyl vani a

17 State Police shall have the authority w thout notice and

18 wi thout warrant to do all of the following in the performance
19 of their duties:
20 (i) Inspect and exam ne all prem ses where sl ot
21 machi ne operations are conducted, gam ng devi ces or
22 equi pnrent are manufactured, sold, distributed or serviced
23 or where records of these activities are prepared or
24 mai nt ai ned.
25 (i) Inspect all equipnment and supplies in, about,
26 upon or around prem ses referred to in subparagraph (i).
27 (i) Seize, summarily renmove and i npound equi prent
28 and supplies fromprem ses referred to in subparagraph
29 (1) for the purposes of exam nation and inspection.
30 (itv) Inspect, exam ne and audit all books, records
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and docunents pertaining to a slot machine |icensee's

oper ati on.

(v) Seize, inmpound or assune physical control of any
book, record, |edger, game, device, cash box and its
contents, counting roomor its equipnent or slot nachine
oper at i ons.

(2) The provisions of paragraph (1) shall not be deened
tolimt warrantl ess inspections except in accordance with
constitutional requirenents.

(3) To further effectuate the purposes of this part, the
bureau and the Pennsylvania State Police may obtain
adm nistrative warrants for the inspection and sei zure of
property possessed, controlled, bailed or otherwi se held by
an applicant, |icensee, pernittee, internediary, subsidiary,
affiliate or hol ding conpany.

(f) Information sharing and enforcenent referral.--Wth

respect to the admnistration, supervision and enforcenent of
this part, the bureau, the departnent, the Pennsylvania State
Police or the Ofice of Attorney General may obtain or provide
pertinent information regarding applicants, |icensees or
permttees fromor to | aw enforcenent entities or gam ng
authorities of the Comonweal th and ot her domestic, foreign or

federally approved jurisdictions, including the Federal Bureau

I nvestigation, and may transmt such information to each

ot her electronically.]

Section 20. Section 1517.1 of Title 4 is anended to read:

§ 1517.1. [(Reserved).] Guvil Enforcenent.

(a) Establishnent.--The Division of Ganming Enforcenment is

hereby established within the Ofice of Attorney CGeneral. The

30 division shall have the foll owi ng powers and duti es:
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(1) Pronptly investigate and review the qualifications

of each applicant for a license or pernit.

(2) |In cooperation with the Pennsyl vania State Poli ce,

provide for the fingerprinting of applicants for |icenses and

pernmits and exchange fingerprint data with and receive

nati onal crimnal history record informati on fromthe Feder al

Bureau of |nvestigation for use in investigating applicants

for any license or pernmt under this part.

(3) Require the production of any infornmati on, nmateri al

or other data fromany |licensee, pernitee or other applicant.

(4) Investigate |licensees, pernitees and other persons

requl ated by the board to assure conpliance with this part.

(5) Investigate the circunstances surroundi ng any act or

transaction for whi ch board approval is required.

(6) |In cooperation with the Pennsyl vania State Poli ce,

ensure the inpl enentati on of adequate security neasures at

licensed facilities.

(7) Inspect and exanine |licensed entities as provi ded

under section (1517.4) (relating to i nspection, seizure and

warrants). |nspections may i nclude the revi ew and

reproducti on of any docunent or record.

(8) Adnminister oaths, exani ne wi tnesses and i ssue

subpoenas conpelling the attendance of w tnesses or the

producti on of docunments and records or other evidence.

(9) Conduct audits of a licensed entity as necessary to

ensure conpliance with this part. An audit may include a

revi ew of accounting, adm nistrative and financial records,

managenent control systens, procedures and other records

utilized by a |licensed entity.

(10) Investigate noncrinm nal violations of this part and
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1 requl ati ons pronul gated under this part.

2 (11) Initiate, prosecute and defend proceedings for

3 noncrimnal violations of this part and regqulations of the

4 board by filing a conplaint or other pleading with the board.
5 (12) File recommendati ons and objections relating to the
6 i ssuance of licenses or pernmits and appear before the board
7 at_public hearings pursuant to section 1205 (relating to

8 regarding license or pernmt application hearing process;

9 public input hearings).

10 (13) Provide the board with information necessary for

11 t he i ssuance of licenses and for all proceedi ngs involving
12 enforcenent of this part.

13 (14) Provide assistance upon request by the board in

14 conciliation and pronulgation of rules and reqgul ations.

15 (b) Powers and duties of departnent.--

16 (1) The departnent shall at all tines have the power of
17 access for exam nation and audit of any equi pnent and records
18 relating to any aspect of the operation of slot machines

19 under this part.
20 (2) Notwi thstanding the provisions of section 353(f) of
21 the act of March 4, 1971 (P.L.6, No.2), known as the Tax
22 Ref orm Code of 1971, the departnent shall supply the board,
23 the division, the Pennsylvania State Police and the Ofice of
24 Attorney Ceneral with information concerning the status of
25 del i nquent taxes owed by the applicant, licensee or pernitee.
26 Section 21. Title 4 is anended by addi ng sections to read:
27 § 1517.3. Crimnal investigations and proceedi ngs.
28 (a) Powers and duties of Pennsylvania State Police.--
29 (1) The Pennsylvania State Police shall:
30 (i) Cooperate with the division to fingerprint
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applicants for licenses and permts and exchange

fingerprint data with and recei ve nati onal cri m nal

hi story record informati on fromthe Federal Bureau of

I nvestigation for use in investigating applications for

li censes and pernits.

(ii) Enforce the crimnal provisions of this part

and all other crinminal laws of this Conmbnweal th rel ati ng

to crimnal conduct in a licensed facility.

(iii) Wen necessary to enforce the crim nal

provisions of this part and the crimnal |laws of this

Commpnweal th, inspect a |licensee's or a pernmttee's

person and personal effects present in a |licensed

facility under this part while that |icensee or pernitee

is present at a licensed facility.

(iv) Initiate proceedings for crimnal violations of

this part relating to crimnal conduct in a |licensed

(v) Monitor gam ng operations to ensure all of the

(A) Conpliance with this part, the act of Apri

12, 1951 (P.L.90, No.21), known as the Liquor Code,

and other |laws of this Commpnweal t h.

(B) The inplenentati on of adequate security

measures by a licensed facility.

(2) A nenber of the Pennsyl vania State Police assi gned

to duties of enforcenent under this part shall not be counted

toward the conpl enent as defined in the act of Decenber 13,

2001 (P.L.903, No.100), entitled "An act repealing in part a

limtati on on the conpl enent of the Pennsyl vani a State
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(b) District attorneys.--The district attorneys of the

several counties shall have authority to investigate and to

institute crimnal proceedings for a violation of this part.

(c) Attorney CGeneral.--In addition to the authority

conferred upon the Attorney CGeneral under the act of October 15,

1980 (P.L.950, No.164), known as the Commonweal th Attorneys Act,

the Attorney General shall have the authority to i nvestigate

and, follow ng consultation with the appropriate district

attorney, to institute crimnal proceedings for a violation of

this part. A person charged with a violation of this part by the

Attorney General shall not have standing to chall enge the

authority of the Attorney CGeneral to i nvestigate or prosecute

the case and, if any such challenge is nade, the chal |l enge shal

be di sm ssed and no relief shall be available in the courts of

this Commonwealth to the person naki ng the chal |l enge.

(d) Requlatory action.--Nothing contained in this section

shall be construed to limt the existing requlatory or

i nvestigati ve authority of an agency or the Commpbnweal t h whose

functions relate to persons or nmatters within the scope of this

part.

8§ 1517. 4. | nspecti on, seizure and warrants.

(a) Authority.--The division, the departnent and the

Pennsyl vania State Police shall have the authority w t hout

noti ce and without warrant to do all of the following in the

perfornmance of their duties:

(1) Inspect and exanine all prem ses where sl ot machi ne

operati ons are conducted, gam ng devi ces or equi pnent are

manuf actured, sold, distributed or serviced or where records

of these activities are prepared or nmi ntained.

(2) Inspect all equi pnent and supplies in, about, upon
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or around prem ses referred to in paragraph (1).

(3) Seize, sunmarily renpve and i npound equi pnent and

supplies fromprenises referred to i n paragraph (1) for the

pur poses of exam nati on and i nspecti on.

(4) |Inspect, exam ne and audit all books, records and

docunents pertaining to a slot machine |icensee's operati on.

(5) Seize, inpound or assune physical control of any

book, record, | edger, gane, device, cash box and its

contents, counting roomor its equi pnent or slot nachi ne

operati ons.

(b)Y Construction.--The provi sions of subsection (a) shal

not be deened to limt warrantl ess i nspecti on except in

accordance with constitutional requirenents.

(c) Adnministrative warrants.--To further effectuate the

pur poses of this part, the division and the Pennsyl vani a State

Police nmay obtain adm ni strative warrants for the inspecti on and

sei zure of property possessed, controll ed, bailed or otherw se

held by an applicant, |licensee, pernmittee, internedi ary,

subsidiary, affiliate or hol di ng conpany.

8§ 1517. 5. I nformati on shari ng and enforcenent referral.

Wth respect to the adm ni strati on, supervision and

enforcenent of this part, the division, the departnent, the

Pennsyl vania State Police or the O fice of Attorney CGeneral nay

obtain or provide pertinent informati on regardi ng applicants,

li censees or permttees fromor to |l aw enforcenent entities or

gam ng authorities of the Commonweal th and ot her donestic,

foreign or federally approved jurisdictions, including the

Federal Bureau of |nvestigation, and may transnit the

i nformati on to each other el ectronically.

Section 22. Sections 1518(b)(1) and 1801 of Title 4 are
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2 § 1518.

3
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27

anended to read:

* *

(b)

§ 1801.

Prohi bited acts; penalties.

*

Crimnal penalties and fines.--

(1) (i) A person that commts a first offense in
violation of 18 Pa.C. S. § 4902, 4903 or 4904 in
connection with providing informati on or maki ng any
statenment, whether witten or oral, to the board, [the
bureau,] the departnment, the Pennsylvania State Poli ce,
the Ofice of Attorney General or a district attorney as
required by this part commts an offense to be graded in
accordance with the applicable section violated. A person
that is convicted of a second or subsequent violation of
18 Pa.C.S. § 4902, 4903 or 4904 in connection with
providing informati on or maki ng any statenent, whether
witten or oral, to the board, [the bureau,] the
departnent, the Pennsylvania State Police, the Ofice of
Attorney Ceneral or a district attorney as required by
this part conmts a felony of the second degree.

(ii) A person that violates subsection (a)(2)
through (12) commts a m sdeneanor of the first degree. A
person that is convicted of a second or subsequent
vi ol ati on of subsection (a)(2) through (12) conmits a
felony of the second degree.

* * %

Duty to provide.

Not wi t hst andi ng the provisions of the Race Horse Industry

28 Reform Act or this part, the division, in cooperation with the

29 Pennsylvania State Police, shall, at the request of the

30

commi ssions [or the board], provide crimnal history background

20080H2410B3790 - 45 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

i nvestigations[,] and background investigation reports which

shal | include records of crimnal arrests and convictions, no
matter where occurring, including Federal crimnal history
record information, on applicants for |icensure and permt
applicants by the respective agencies pursuant to the Race Horse
I ndustry Reform Act or this part. Requests for crimnal history

background investigations and background investigation reports

may, at the direction of the conm ssions or the board, include,
but not be limted to, officers, directors and stockhol ders of
| i censed corporations, key enpl oyees, financial backers,

princi pals, gam ng enpl oyees, horse owners, trainers, jockeys,
drivers and other persons participating in thoroughbred or

har ness horse neetings and ot her persons and vendors who
exerci se their occupation or enploynment at such neetings,
licensed facilities or licensed racetracks. For the purposes of
this part, the board and comm ssions may receive and retain

i nformati on otherwi se protected by 18 Pa.C.S. Ch. 91 (relating
to crimnal history record information).

Section 23. Section 1904 of Title 4 is repeal ed:

[8 1904. Exclusive jurisdiction of Suprene Court.

The Pennsyl vani a Suprenme Court shall have excl usive
jurisdiction to hear any challenge to or to render a declaratory
j udgnment concerning the constitutionality of this part. The
Suprene Court is authorized to take such action as it deens
appropriate, consistent with the Suprene Court retaining
jurisdiction over such a matter, to find facts or to expedite a
final judgnent in connection with such a challenge or request
for declaratory relief.]

Section 24. On the effective date of the repeal of 4 Pa.C. S.

8§ 1517, the follow ng shall apply:
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1 (1) The Bureau of Investigations and Enforcenent of the
2 Pennsyl vani a Gam ng Control Board and the O fice of

3 Enf or cenent Counsel shall cease to exist.

4 (2) Individuals enployed by the Pennsyl vania Gam ng

5 Control Board and assigned to positions within the Bureau of
6 I nvestigati ons and Enforcenent of the Pennsyl vania Gam ng

7 Control Board or the O fice of Enforcement Counsel shall be
8 transferred to and shall beconme enpl oyees of the Division of
9 Gam ng Enforcenent of the O fice of Attorney General and

10 their status as enpl oyees of the Pennsyl vania Gam ng Control
11 Board shal |l cease.

12 (3) The Ofice of Attorney CGeneral shall establish

13 sal ari es and ot her conpensation for those individuals

14 transferred pursuant to paragraph (2) in accordance with

15 existing policies of the Ofice of Attorney General.

16 I ndi vidual s transferred pursuant to paragraph (2) shal

17 remain State enpl oyees for purposes of 71 Pa.C. S. Pt. XXV and
18 their service shall be considered continual and

19 uni nt errupt ed.
20 (4) On and after the date of transfer to the Ofice of
21 Attorney Ceneral, transferred enpl oyees shall be eligible for
22 pai d hol i days and the accrual of sick and annual | eave and
23 any other |eave in accordance with the policies of the Ofice
24 of Attorney General.
25 (5) Sick and annual |eave accrued by a transferred
26 enpl oyee prior to the date of transfer shall be transferred
27 based upon the accrued sick and annual | eave bal ances
28 credited to the transferred enpl oyee by the Pennsyl vani a
29 Gam ng Control Board as of the day inmediately preceding the
30 transferred enpl oyee's date of transfer.

20080H2410B3790 - 47 -



© o0 N oo o A~ wWw N P

N NN N NN R R P R R R R R R
gag A W N P O © 0o N oo 0o M W N - O

(6) The Pennsylvania Gam ng Control Board shall provide
paynent to the Ofice of Attorney CGeneral for the accrued
sick and annual |eave transferred and credited pursuant to
par agraph (5). Wthin 30 days of the effective date of this
section, the Pennsylvania Gam ng Control Board shall provide,
inwiting, to the Ofice of Attorney General, all |eave
i nformation requested by the Ofice of Attorney CGeneral for
those individuals transferred pursuant to paragraph (2).

(7) Accrued sick or annual |eave which exceeds the
maxi mum al | owed by the policies of the Ofice of Attorney
CGeneral in effect on the day i medi ately preceding the date
of transfer and any other |eave shall not be transferred and
credited. The Pennsylvania Gam ng Control Board shall provide
a |l unmp-sum paynent to individuals transferred pursuant to
par agraph (2) for sick or annual |eave and any other | eave
which is not transferred and credited pursuant to this
par agr aph.

(8) The Attorney General shall submt a report to the
chai rman and m nority chai rman of the Appropriations
Committee of the Senate and the chairman and mnority
chai rman of the Appropriations Commttee of the House of
Representati ves contai ning the expenditures for conpensation
and rel ated expenditures for individuals who are transferred
pursuant to this section.

Section 25. This act shall take effect in 60 days.
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