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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 23067 %%

| NTRODUCED BY CALTAG RONE, DALEY, HENNESSEY, MJNDY, THOVAS AND
YOUNGBLOOD, MARCH 17, 2008

REFERRED TO COW TTEE ON STATE GOVERNMENT, MARCH 17, 2008
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AN ACT
Amrending Title 71 (State Governnent) of the Pennsyl vani a

Consolidated Statutes, transferring county enpl oyees to State

enpl oynment; and establishing the Transferred County Enpl oyee

Leave Fund.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The definition of "county service" in section
5102 of Title 71 of the Pennsylvania Consolidated Statutes is
amended to read:

§ 5102. Definitions.

The foll ow ng words and phrases as used in this part, unless
a different neaning is plainly required by the context, shal
have the foll owi ng nmeani ngs:

* x *

"County service." Service credited in a retirenent system or
pensi on plan established or maintained by a county to provide

retirement benefits for its enployees to the account of county

enpl oyees who are transferred to State enpl oynent and becone
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State enpl oyees pursuant to 42 Pa.C. S. 8§ 1905 (relating to

county-level court adm nistrators) or section 8311 (relating to

county enpl oyee transfer) regardl ess of whether the service was

performed for the county or another enployer or allowed to be
purchased in the county retirenment system or pension plan.

* x *

Section 2. Sections 5301(e), 5302(d.1), 5303.1(a),
5507(c) (1) and 5903(e) of Title 71 are anended to read:

§ 5301. Mandatory and optional nenbership.
* x *

(e) Election prohibited.--Notw thstandi ng subsections
(a)(13) and (c), county enployees who are transferred to State
enpl oynment and becone State enpl oyees pursuant to 42 Pa.C. S. 8§
1905 (relating to county-level court admnistrators) or section

8311 (relating to county enpl oyee transfer) shall not have the

el ection to remain a contributor in the retirement system or
pensi on plan of the county by which they were enployed prior to
becom ng eligible for menbership in the State Enpl oyees'
Retirement System Such enpl oyees shall be mandatory nenbers of
the system provided they are otherwi se eligible and unl ess they
are eligible for optional nmenbership pursuant to subsections
(a)(1) through (11) and (b) or prohibited nenbership pursuant to
subsections (a)(14) and (c).

* * %

§ 5302. Credited State service.

* x *

(d.1) Effect of converting county service to State
service.--A county enployee transferred to State enpl oynent
pursuant to 42 Pa.C. S. 8 1905 (relating to county-level court

adm nistrators) or section 8311 (relating to county enpl oyee

20080H2367B3433 - 2 -
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pursuant to section 5303.1 (relating to election to convert
county service to State service) shall receive one year or
fractional part of a year of State service credit for each year
or fractional part of a year, as the case may be, of county
service credited in the county retirenent system or pension
pl an, provided, however, that no nore than one year of State
service of all classes will be credited in any one cal endar year
and that no State service credit shall be received for county
service that is already credited in the systemor in the Public
School Enpl oyees' Retirenment System
* %k
§ 5303.1. Election to convert county service to State service.
(a) GCeneral rule.--County enployees who are transferred to
State enpl oynent pursuant to 42 Pa.C.S. § 1905 (relating to

county-level court adm nistrators) or section 8311 (relating to

county enployee transfer) may elect to convert their county

service in the retirenent systemor pension plan in which they
were contributors inmmediately prior to the transfer to State
enpl oynent .

* * %

§ 5507. Contributions by the Comonweal th and ot her enpl oyers.
* x *
(c) Contributions transferred by county retirenent
systens. - -

(1) Each county retirenment system or pension plan which
is notified by certification fromthe board that a fornmer
contributor who was transferred to State enpl oynent pursuant
to 42 Pa.C.S. 8 1905 (relating to county-|evel court

adm nistrators) or section 8311 (relating to county enpl oyee

20080H2367B3433 - 3 -
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service in accordance with section 5303.1 (relating to
el ection to convert county service to State service) shal
transfer to the board an anobunt equal to the actuari al
l[iability for the additional benefits that result in the
systemas a result of the conversion as certified by the
board. This amount shall be calculated in such a manner and
usi ng such actuarial factors and assunptions as the board,
after obtaining the advice of its actuary, shall determ ne
and shall be calculated by determ ning the present val ue of
the future benefits for the former county contributors and
subtracting fromthat present val ue the present val ue of
future enpl oyee contributions and future enpl oyer normal cost
contri butions.
* %
§ 5903. Duties of the board to advise and report to heads of
departnments and nenbers.
* %k
(e) Former county enpl oyees.--Upon recei pt of an el ection by
a county enployee transferred to State enpl oynent pursuant to 42
Pa.C.S. 8 1905 (relating to county-level court adm nistrators)

or section 8311 (relating to county enpl oyee transfer) to

convert county service to State service, the board shall certify
to the nmenber the anmpbunt of service so converted and the class
at whi ch such service is credited.

* %k

Section 3. Section 5906 of Title 71 is anmended by adding a
subsection to read:

8§ 5906. Duties of heads of departnents.

* * %

20080H2367B3433 - 4 -
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(e.2) Forner county enpl oyees transferred to State

enpl oynent.--1n addition to the duties set forth under

subsection (d) and (e), the head of the departnment to which a

county enpl oyee is transferred under section 8311 (relating to

county enpl oyee transfer) shall, upon the transfer of county

enpl oyees to State enpl oynent under section 8311, advise the

transferred county enpl oyees of their opportunity to elect to

convert county service to State service in accordance with

section 5303.1 (relating to election to convert county service

to State service), and if the enpl oyee so el ects, the head of

t he departnment shall cause an election to be nmade and filed with

the board within 90 days after the transfer to State enpl oynent.

* * %

Section 4. Sections 5907(b)(2) and 5953.5(a) of Title 71 are
amended to read:
§ 5907. Rights and duties of State enpl oyees and nenbers.

* * %

(b) Application for nenbership.--

* x *

(2) In the case of a new enployee who is a county
enpl oyee transferred to State enpl oynent pursuant to 42
Pa.C.S. 8 1905 (relating to county-|evel court

adm nistrators) or section 8311 (relating to county enpl oyee

to State service, the nenber shall also execute an el ection
to convert service and file it with the board in accordance
with section 5303.1 (relating to election to convert county
service to State service).

* * %

§ 5953.5. Transfer of donestic relations orders agai nst county

20080H2367B3433 - 5 -
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pensi on pl ans.
(a) GCeneral rule.--1f, at the time a county enpl oyee becones
a State enpl oyee pursuant to 42 Pa.C.S. § 1905 (relating to

county-level court adm nistrators) or section 8311 (relating to

county enpl oyee transfer), there is a donestic rel ati ons order

entered agai nst the transferred enpl oyee or the county
retirement systemor pension plan in which the county enpl oyee
was a contributor inmmediately prior to the transfer to State
enpl oynment and if the donmestic relations order affects the
rights of the transferred enpl oyee or any county alternate payee
to receive noney or benefits fromthe county retirenment system
or pension plan, the donestic relations order shall be affected
as foll ows:

(1) |If the county enployee elects to convert county
service to State service in accordance with section 5303.1
(relating to election to convert county service to State
service), the domestic relations order will remain in effect,
but the obligations of the county retirenent system or
pensi on plan shall be assunmed by the board or systemif the
donmestic relations order is certified as an approved donestic
rel ati ons order by the secretary of the board or a designated
representative pursuant to section 5953.1 (relating to
approval of donestic relations orders). If the donestic
relations order is not certified as an approved donestic
rel ations order, the order shall not be effective against the
board or system and shall not require the board or systemto
attach, assign or otherw se pay benefits or noney to any
person except as otherwi se provided for in this part.

(2) |If the county enpl oyee does not elect to convert

county service to State service, the donestic relations order

20080H2367B3433 - 6 -
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shall remain in effect against the county retirenment system
or pension plan, and the order shall not be effective against
the board or the system and shall not require the board or
systemto attach, assign or otherw se pay benefits or nobney
to any person except as otherw se provided for in this part.

* * %

Section 5. Title 71 is anended by adding a part to read:

COUNTY GOVERNMENT

81. Prelimnary Provisions (Reserved)

83. County Enpl oyees

CHAPTER 81

COUNTY EMPLOYEES

A. Ceneral Provisions

B. County Enpl oyees

C. Leave and Benefits

SUBCHAPTER A

GENERAL _PROVI SI ONS

8301. Scope of chapter.

8302. Definitions.

8 8301. Scope of chapter.

This chapter relates to county enpl oyees.

§ 8302. Definitions.

The foll owi ng words and phrases when used in this chapter

20080H2367B3433 - 7 -
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shal|l have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"County enpl oyee." An enpl oyee of a county that was not

el ected or appointed to the position.

"Departnent."” The respective departnent of the Commpbnweal t h

to which an enpl oyee has been assi gned under section 8311

(relating to county enpl oyee transfer).

SUBCHAPTER B

COUNTY EMPLOYEES

Sec.

8311. County enpl oyee transfer.

8 8311. County enpl oyee transfer.

(a) Transition.--Wthin on year of the effective date of

this section, the Governor shall assign all county enpl oyees to

respecti ve departnments within the Cormonweal th. One year from

the effective date of this section, all county enpl oyees shal

be included within the State personnel system and shall be

conpensated by the Commpbnweal th. One year fromthe effective

date of this section, all county enpl oyees shall becone State

enpl oyees and their status as enpl oyees of the respective

counti es shall cease.

(b) Conpensation.--The departnent shall establish sal aries

and ot her conpensation for those individuals entering the State

per sonnel system under subsection (a).

(c) Conpensation plan.--The departnment shall establish a

pl an for use on an ongoi nqg basis for conpensati on of those

i ndi vidual s entering the State personnel system under subsection

(a) and their successors.

(d) Reports to appropriati ons commttees. --The depart nent

shall make nonthly reports to the Chairman and M nority Chair man

20080H2367B3433 - 8 -
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of the Appropriations Conmttee of the Senate and the Chairnan

and Mnority Chai rman of the Appropriations Conmttee of the

House of Representatives of expenditures for conpensati on and

rel ated expenditures for individuals who are conpensated by the

Commpnweal th under this section.

SUBCHAPTER C

LEAVE AND BENEFI TS

Sec.

8321. Scope.

8322. Definitions.

8323. Hol i days.

8324. Sick | eave and annual | eave.

8325. O her | eave.

8326. Leave foll owi ng transfer.

8327. County paynents for certain | eave.

8 8321. Scope.

Thi s subchapter relates to | eave and benefits.

§ 8322. Definitions.

The foll owi ng words and phrases when used in this subchapter

shal|l have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Date of transfer." One year fromthe effective date of

section 8311 (relating to county enpl oyee transfer) for transfer

of desi gnated enpl oyees from enpl oynent by their enpl oyi ng

county to enpl oynent by the State governnent of the

Commpnweal t h.

"Enpl oyi ng county." The county by which a desi gnat ed

enpl oyee i s enpl oyed on the day i nmedi ately precedi ng the

desi gnat ed enpl oyee's date of transfer.

"Fund." The Transferred County Enpl oyee Leave Fund

20080H2367B3433 - 9 -
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est abl i shed under section 8327 (relating to county paynents for

certain | eave).

"State personnel policies." Those personnel policies and

procedures established and anended by or through a process

created by a departnent and applicable to personnel of the

depart nent.

"Transferred enpl oyee." Personnel desi gnated under section

8311 (relating to county enpl oyee transfer).

8§ 8323. Hol i days.

On and after the date of transfer to the State personnel

system transferred enpl oyees shall be eligible for those paid

hol i days specified in State personnel policies.

8 8324. Sick | eave and annual | eave.

(a) Accrued sick | eave and annual | eave to be transferred. --

Subj ect to the provisions of subsection (b), sick | eave and

annual | eave accrued by a transferred enpl oyee prior to the date

of transfer shall be transferred based upon the accrued sick

| eave and annual | eave bal ances credited to the transferred

enpl oyee by the enpl oying county as of the day i medi atel y

precedi ng the transferred enpl oyee's date of transfer.

(b)Y Accrued sick | eave and annual | eave to be credited.--

Credit for the sick | eave and annual | eave transferred under

subsection (a) shall not exceed the nmaxi nrum anmount pernitted for

sick | eave and annual | eave carryover | eave all owances from

cal endar year to cal endar year by State personnel policies in

effect on the date of transfer. Accrued sick | eave or annual

| eave transferred under this section shall be used by the

transferred enpl oyee only as a credit toward sick | eave or

annual | eave, as the case may be, to be taken in the future. The

sick | eave or annual | eave credited under this subsecti on shal

20080H2367B3433 - 10 -
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not, at the tine of transfer, be reinbursed to the transferred

enpl oyee in the formof a | unp-sum payout or other | eave payout

or in any other formwhich may be permtted by the personnel

policies of the enploying county in effect on the day

i medi ately preceding the date of transfer. In the event a

transferred enpl oyee has accrued | eave that is eliqgible for

transfer and that under the enpl oying county's personnel

policies in effect on the day i medi ately precedi ng the date of

transfer could be used by the transferred enpl oyee as either

sick | eave or annual | eave, the | eave shall be credited to the

transferred enpl oyee with one-half of the | eave desi gnated as

sick | eave and one-half of the | eave desi gnated as annual | eave.

(c) Excess |leave.--Credit for accrued sick | eave or annual

| eave whi ch exceeds the naxi nrum all owed by subsection (b) shal

be subject to | eave policies in effect in the enpl oyi ng county

on the day i mmedi ately preceding the date of transfer. Any | unp-

sum paynents or other sick | eave paynents or annual | eave

paynents nmade under this subsection are and shall renmain the

financial responsibility of the enpl oyi ng county.

§ 8325. O her | eave.

Wth the exception of | eave specified in secti on 8324

(relating to sick | eave and annual | eave), a transferred

enpl oyee may receive a | unp-sum paynent or ot her paynent for

ot her accrued | eave as pernmitted by the personnel policies of

the enpl oyi ng county in effect on the day i medi ately precedi ng

the date of transfer. Any | unp-sum paynent or other | eave

paynents nade under this section are and shall remain the

financial responsibility of the enpl oyi ng county. For purposes

of this section, the term"other accrued | eave" shall not

i ncl ude accrued sick | eave and accrued annual | eave, and shal

20080H2367B3433 - 11 -
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i ncl ude accrued disability | eave, accrued personal | eave,

accrued conpensatory | eave and ot her types of accrued | eave

enconpassed within the enpl oyi ng county's personnel policies on

the day i mmedi ately precedi ng the date of transfer.

8§ 8326. Leave foll owi ng transfer.

(a) Leave accrual following date of transfer.--On and after

the date of transfer, | eave shall be accrued by transferred

enpl oyees as provided by State personnel policies. For purposes

of determ ning the accrual rate for annual |eave, the term

"service" shall nean State and county service which is

creditable for retirenent purposes, excluding any nonstate or

noncounty service which nay be creditable for State or county

retirenment purposes.

(b) Leave carryover follow ng date of transfer.--On and

after the date of transfer, a transferred enpl oyee shall be

permitted to carry accrued | eave from cal endar year to cal endar

vear as provided by State personnel policies.

(c) Leave eligible for paynent.--1f a transferred enpl oyee

term nates active service with the Commonweal th, the transferred

enpl oyee shall be paid for sick | eave and annual | eave

transferred and credi ted under section 8324 (relating to sick

| eave and annual | eave) and for sick, annual and ot her | eave

accrued on and after the date of transfer as permtted by State

personnel policies in effect on the transferred enpl oyee's date

of term nati on.

8§ 8327. County paynments for certain | eave.

(a) County paynents.--Each enpl oyi ng county shall provide

paynent to the Commonweal th for the accrued sick | eave and

annual | eave transferred and credited under section 8324

(relating to sick | eave and annual | eave). Wthin 30 days of the

20080H2367B3433 - 12 -
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date specified under section 8311(a) (relating to county

enpl oyee transfer), each enpl oying county shall provide in

witing to a departnent, all |eave informati on reqguested by the

departnent for those individuals desi gnated under section

8311(a). The paynent to be made by each enpl oyi ng county shal

be deterni ned based upon an actuari al eval uati on perforned by an

actuary appoi nted by the Governor froma list of three actuaries

to be submtted by the Secretary of the Budget within 30 days of

the effective date of this subchapter. The actuari al eval uati on

shal |l be based upon assunpti ons determ ned by the actuary to be

appropri ate under the circunstances to arrive at a fair and

reasonabl e determ nati on of an actuarially equival ent val ue of

the accrued sick | eave and annual | eave transferred and credited

under section 8324. The actuary shall subnit the actuari al

eval uation to the Governor within 60 days of the recei pt of al

i nformati on necessary to prepare the evaluation. |If any

enpl oyi ng county fails to provide the i nfornmati on required under

this section, the county shall be subject to a penalty of $100

per day for each transferred enpl oyee until the required

information is provided. The penalties shall be paid into the

(b) Notice of paynment due and paynent nethod. --Fol |l owi ng

recei pt of the actuarial eval uation required under subsection

(a), the departnent shall notify in witing each enpl oyi ng

county of the actuarial value attributable to that county for

accrued sick | eave and annual | eave transferred and credited

under section 8324. Each enpl oyi ng county shall be obligated to

the Commonweal th for paynent of the actuarial value of the

accrued sick | eave and annual | eave transferred and credited

under section 8324. Paynent shall be nmade to the Commonweal th by

20080H2367B3433 - 13 -
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each enpl oyi ng county within 90 days of the date of the witten

notice fromthe departnent to the enpl oyi ng county, which date

is referred to for purposes of this section as the paynent due

date. Any paynment not received froman enpl oyi ng county by the

paynent due date shall be subject to the inposition of interest

fromthe day foll owing the paynent due date at the rate

deternmi ned by the Secretary of Revenue for interest paynents on

overdue taxes or the refund of taxes as provided in section 806

and 806.1 of the act of April 9, 1929 (P.L.343, No.176), known

as The Fiscal Code, plus 2% until paid in full.

(c) Recoupnent of enploying county arrearages.--|1f an

enpl oying county fails to submt a paynent by the paynent due

date established under subsection (b), the departnent shal

wi t hhol d and wi thdraw t he paynent, plus applicable interest, if

any, from noneys next due to be paid to the enpl oyi ng county in

the formof grants, subsidies or other paynents to counties

whi ch are nade by that departnent. Any noney w thhel d or

wi t hdrawn under this subsection or recei ved under subsection (b)

shall be transferred to and deposited in the fund and credited

to the enpl oyi ng county's financial obligation under this

subchapt er

(d) Establishnent of fund.--There is created a speci al

nonl apsing fund in the State Treasury to be known as the

Transferred County Enpl oyee Leave Fund. Al noney received from

enpl oyi ng counties under this section and all investnent incone

earned on those noneys shall be deposited in the fund. Al nobney

placed in the fund and the i nvestnent incone it accrues are

appropri ated on a continuing basis to the departnment, upon

requi sition by the respective secretary of that departnent, to

be applied solely to the cost of | eave paynents nade under

20080H2367B3433 - 14 -
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section 8326(c) (relating to |l eave followi ng transfer). The

requi sition authority granted with regard to the fund is in

addition to the requisition authority contained in section 1501

of The Fi scal Code.

(e) Fund deficiency.--If npney in the fund i s not adequate

to provide for full paynent of the counties' share of | eave

paynents, the anpunt necessary to fully fund the counties' share

of | eave paynents shall becone an obligation of the departnent.

(f) Fund surplus.--Wen all | eave paynents for transferred

enpl oyees required to be made under this subchapter have been

made, any surplus remaining in the fund shall be transferred to

and is appropriated to the General Fund.

Section 6. This act shall apply to the county enpl oyees who
becone State enpl oyees under 71 Pa.C. S. § 8311
Section 7. The follow ng shall apply:
(1) County enpl oyees transferred to State enpl oynent
under 71 Pa.S.C. 8§ 8311 who are annuitants of the State
Enpl oyees' Retirement System shall be required to be active
menbers of the State Enpl oyees' Retirenent System and shal
have their annuities stopped under 71 Pa.C S. 8§ 5301(d) and
5706. Upon subsequent term nation and application for
annuity, the transferred State Enpl oyees' Retirenment System
annui tants shall have their benefits cal cul ated according to
71 Pa.C. S. Pt. XXV. For purposes of calculating eligibility
points for the application of 71 Pa.C. S. 8§ 5706(c)(1), only
eligibility points earned after the date of transfer may be
i ncl uded, unless the nmenber has converted county service to
State service pursuant to 71 Pa.C. S. 8 5303.1. If a former
annui tant has converted county service to State service, the

eligibility points subsequent to the nost recent receipt of

20080H2367B3433 - 15 -
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an annuity that is not returned to the State Enployees’
Retirement Systemas a result of the converted service shal
al so be included in calculating the eligibility points under
71 Pa.C.S. 8 5706(c)(1).

(2) Except as otherwi se set forth under this act, county
enpl oyees who are transferred to State enpl oynent under 71
Pa.C. S. 8 8311 shall be subject to the terns and conditions
of 71 Pa.C.S. Pt. XXV in the same nmanner and extent as any
ot her individual comrencing State enploynment who is eligible
for the benefits and obligations of Class A nenbership with a
superannuati on age of 60 years.

(3) Upon the filing by a county enployee transferred to
State enploynment under 71 Pa.C.S. 8 8311 of an election to
convert county service to State service, the State Enpl oyees'
Retirement Board shall notify the appropriate county
retirement system or pension plan adm nistrator. Wthin 30
days of notification the county retirenent system or pension
pl an adm nistrator shall certify to the State Enpl oyees'
Retirement Board the total anobunt of service credited to the
el ecting nmenber's account, and such information on how it was
earned or acquired, in the county retirenent system or
pensi on plan, including the nature of the underlying service
or legal authority on which the credit was based and the
dates covered by the credit as requested by the State
Enpl oyees' Retirenent Board. The adm nistrators, enployees,
trustees and fiduciaries of all retirenment systems or pension
pl ans operated for the transferred enpl oyees shall provide
what ever information and records are requested by the State
Enpl oyees' Retirenment Systemw thin 30 days of the request

for the transferred enployees. If a county retirenment system
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1 or pension plan fails to provide the information required by
2 this section, the county shall be subject to a penalty of

3 $100 per day for each of the transferred enpl oyees until the
4 information is provided.

5 (4) (i) County enployees who are transferred to State
6 enpl oynent under 71 Pa.C S. § 8311 shall have their

7 county enploynment by virtue of State enpl oynent

8 term nated effective the day before the transfer. No

9 further rights in any county retirenment system by virtue
10 of enploynment with the State shall accrue, but the

11 transferred nenber shall have the rights, privileges and
12 obligations in the retirenent systemof the county

13 enj oyed by any other involuntarily term nated enpl oyee
14 who is a nenber of that plan of the sanme gender and with
15 t he sane age, years of service, conpensation,

16 contributions and other factors that enter into the

17 cal cul ation of benefits.

18 (i) Notw thstandi ng subparagraph (i) or any other
19 provision of this act, including the anendnent of 71
20 Pa.C. S. 8 5301(e), and paragraph (5) and notw t hstandi ng
21 any ot her provision of |aw, ordinance, collective
22 bar gai ni ng agreenent, arbitration award, contract or term
23 or condition of any retirenment system or pension plan,
24 any transferred nenber who elects to convert county
25 service to State service may elect to |l eave in the county
26 retirement system or pension plan any contributions of
27 what ever nature made by the enpl oyee, including pickup
28 contributions, and any interest paid on those
29 contributions. Upon making such an el ection, the
30 retirement system or pension plan shall treat the
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contributions and interest as if the nmenber had remai ned

in full-time active service as an enpl oyee of the county

for the period the transferred enployee is a State

enpl oyee, including the crediting of interest if and as

ot herwi se provided for by the retirenent system or

pensi on plan. Upon term nation of State service, the
transferred enpl oyee nay nake application to the county
pension plan or retirenent systemas if the transferred
enpl oyee was term nating county service and shall be
granted whatever rights and benefits, including an

i medi ate lunp sumdistribution or an annuity fromthe

county pension plan or retirenent systemequal to the

contributions and interest in the nenber's account with
the county, provided to a term nating nmenber with the age
and service the nenber woul d have possessed had the
menber remained a full-tinme enployee of the county. The
el ection nmust be in witing filed with the adm ni strator
of the county pension plan or retirenent systemfrom

whi ch the county service is being converted and nust be

made within 30 days after the election to convert county

service to State service.

(5) County service that is converted to State service
under 71 Pa.C. S. 8 5303.1 shall be canceled in all retirenent
systenms in which it was previously credited and shall | ose
all characteristics of county service.

(6) For purposes of this act, any county enpl oyee who is
transferred to State enpl oynment under 71 Pa.C. S. § 8311, who
is on leave at the tine of the transfer or who is not an
active participant or contributor to the county retirenent

system or pension plan but is still an enpl oyee of the county
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at the tinme of the transfer shall be deemed an active nenber
for purposes of the inplenmentation of this act and the
el ections required under this act.

(7) Notwi thstanding the definition of "final average
sal ary" contained under 71 Pa.C. S. 8 5102, if a nmenber who
el ects to convert county service to State service under 71
Pa.C.S 8 5303.1 term nates State service before having been a
menber of the State Enpl oyees' Retirement Systemfor three
nonover | appi ng periods of four consecutive cal endar quarters,
the final average salary shall be determ ned on the basis of
t he conpensation received as a State enpl oyee and as a county
enpl oyee before the transfer to State enploynment and shall be
cal cul ated over any three nonoverl appi ng peri ods of four
consecutive cal endar quarters during which the nenber was a
State enpl oyee or a county enployee, with the conpensati on
for part-tinme service being annualized on the basis of the
fractional portion of the year for which credit is received.

(8) Contributions and other noney transferred fromthe
county retirement systens and pension plans to the State
Enpl oyees' Retirement Systemshall retain the sane attri butes
for Federal, State and local tax laws to the extent all owed
by | aw.

(9) Notw thstandi ng any regul ati on promul gated by the
St ate Enpl oyees' Retirenent Board, eligibility for
superannuati on benefits at 55 years of age shall require the
actual accrual of 20 eligibility points. Consistent with 71
Pa.C.S. Pt. XXV and its application by the board, nmenbers who
have Class G Cass H Cdass |, CUass J, CUass K, Odass L,
Cass Mor Cass N service have a superannuati on age upon the

attai nment of 55 years of age with 20 or nore eligibility
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points only for service in those classes of service.

Section 8. The General Assenbly declares that the provisions
of this act are nonseverable and that in the event a court of
conpetent jurisdiction rules finally that any provision nandat ed
inthis act is legally or constitutionally inperm ssible, this
entire act shall be void.

Section 9. The calculation of the contributions to be
transferred by county retirenent systens or pension plans under
71 Pa.C. S. 8 5507(c) shall include interest at the annual rate
adopted for that fiscal year by the State Enpl oyees' Retirenent
Board for the calculation of the normal contribution rate under
71 Pa.C. S. 8 5508(b) fromthe effective date of the transfer of
the former county enployees to State enploynent to the date of
the transfer of the funds to the State Enpl oyees' Retirenent
System

Section 10. This act shall take effect imrediately.
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