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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2194 55

| NTRODUCED BY CUTLER, BOYD, CLYMER, CREI GHTON, HERSHEY
H CKERNELL, MENSCH, MOYER, PICKETT, REED, RCSS, SONNEY, STERN
AND TURZAI, JANUARY 23, 2008

REFERRED TO COW TTEE ON HEALTH AND HUVAN SERVI CES,
JANUARY 23, 2008
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AN ACT
Amendi ng the act of June 13, 1967 (P.L.31, No.21), entitled "An
act to consolidate, editorially revise, and codify the public
wel fare | aws of the Commonweal th," further providing for the
Low I ncome Hone Energy Assi stance Program
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. The act of June 13, 1967 (P.L.31, No.21), known
as the Public Welfare Code, is anended by adding a section to

r ead:

Secti on 215. Low | ncone Hone Energy Assi stance Program --(a)

Wthin one hundred ei ghty days of the effective date of this

subsection, in adninistering the program the departnent shal

do all of the foll ow ng:

(1) |ssue photographic identification cards to grantees.

(2) Establish a conputerized incone eliqgibility verification

system as set forth in subsection (b) in order to elimnate

duplication of grants and to deter fraud.

(b)Y The departnent shall require that as a condition of
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receiving a grant, the grantee nust supply the grantee's soci al

security nunber and the social security nunbers of all of the

menbers of the grantee's househol d. The departnent shall natch

the social security nunbers with the foll ow ng:

(1) Unearned inconme i nfornmati on nai ntai ned by the |nternal

Revenue Servi ce.

(2) Enployer quarterly reports of incone and unenpl oynent

i nsurance benefit paynent i nformati on nai ntai ned by the

Commpnweal t h.

(3) Earned incone infornati on mai ntai ned by the Soci al

Security Adm ni strati on.

(4) Inmmgration status i nformati on mai ntai ned by the

Citi zenship and | nmi grati on Servi ces.

(5) Death register infornati on mai ntai ned by the Soci al

Security Adm ni strati on.

(6) Prisoner informati on nai ntai ned by the Social Security

Admi ni strati on.

(7) Public housing and "Section 8" paynent infornmation

mai nt ai ned by the Departnent of Housi ng and Urban Devel opnent.

(8) National fleeing felon informati on nmai ntai ned by the

Federal Bureau of |nvestigation.

(9) Wage reporting and sinilar informati on nmai ntai ned by

states conti quous to this Commonweal t h.

(10) Beneficiary Data Exchange (BENDEX) Titl e H dat abase

mai nt ai ned by the Social Security Adm nistration.

(11) Beneficiary Earni ngs Exchange Report (BEER) dat abase

mai nt ai ned by the Social Security Adm nistration.

(12) State New Hire database mai ntai ned by the Conmopbnweal t h.

(13) National New Hi re database nmmi ntai ned by the Federal

Gover nnent .
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(14) State Data Exchange (SDX) dat abase nmi ntai ned by the

Soci al Security Admi ni stration.

(15) Veterans Benefits and Veterans Medi cal (PAR S)

mai nt ai ned by the Departnent of Veterans Affairs with

Servi ces.

(16) Day care subsidy paynents mai ntai ned by the

Commpnweal t h.

1
2
3
4
5 coordination through the Departnent of Health and Hunman
6
7
8
9

(17) Programreporting utility expenses nai ntai ned by the

10 Commonweal t h.

11 (18) The dat abase of all persons who currently hold a

12 license, permt or certificate froma Commbpnweal th agency the

13 cost of which exceeds one thousand dollars ($1, 000).

14 (19) A database which is substantially sinmlar to or a

15 successor of a database set forth in this subsection.

16 (c) Notwi thstandi ng any provision of law to the contrary,

17 the incone eligibility verification systemshall be utilized for

18 a grantee at the tinme of application for a grant and every tine

19 the grantee or a nenber of the grantee's household applies for a

21 (d) The departnent shall notify each grantee of the

22 requirenent of providing a social security nunmber for the

23 grantee and for each nenber of the grantee's household at the

24 tinme of application for a grant and as ot herw se required under

25 the provisions of this section.

26 (e) |If there is a significant di screpancy, the depart nent

27 shall review the case and shall investigate the circunstances to

28 confirmeligibility of the grantee utilizing the procedure set

29 forth in subsection (f).

30 (f) The departnent shall institute the foll owi ng procedure
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to i nvestigate the circunstances of a significant di screpancy:

(1) If the informati on di scovered under subsection (b) does

not result in ineligibility or nodification of the anmount or

type of grant, the departnment shall take no further action.

(2) |If paragraph (1) does not apply and there is a

significant di screpancy, the grantee shall be gi ven an

opportunity to explain the significant di screpancy. The

departnent shall provide witten notice to the grantee

describing in sufficient detail the circunstances of the

significant di screpancy, the opportunity to resolve it, the

manner in which it may be resol ved and the consequences of

failing to take action. The expl anati on of the grantee may be

gi ven over the tel ephone, as set forth in subsection (i), in

person or in witing. After receiving the explanation, the

departnent may request additional docunentation if it determ nes

that there is a substantial risk of fraud.

(3) If the grantee does not respond to the notice, the

departnent shall deny the grant for failure to cooperate, in

whi ch case the departnent shall provide notice of intent to

di scontinue the grant. Eligibility for a grant shall not be

reestablished until the significant di screpancy has been

r esol ved.

(4) |If the grantee disagrees with the findings of the nmatch

bet ween the social security nunber and the dat abase, the

departnent shall reinvestigate the matter. |If the departnent

finds that there has been an error, the departnent shall take

i mmedi ate action to correct it; and no further action shall be

taken. |If, after investigation, the departnent deterni nes that

there is no error, the departnent shall determnm ne the effect of

the match on the case and take appropriate action. Witten
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notice of the departnent's action shall be given to the grantee.

(5) |If the grantee agrees with the findings of the match

bet ween the Social Security nunber and the dat abase, the

departnent shall deternine the effect on the case and take

appropriate action. Witten notice of the departnent's action

shall be given to the grantee.

(6) |If the findings of a natch between the Social Security

nunber and the database result in no change in eligibility or

over paynent, the departnent shall take no further action.

(g) |If a discrepancy which is not a significant di screpancy

results between a grantee's Social Security nunber or a Soci al

Security nunber of a nenber of the grantee's household and a

dat abase set forth in subsection (b), the departnent nay revi ew

the case and nmay i nvestigate the circunstances to confirm

eligibility of the grantee utilizing the procedure set forth in

subsection (f).

(h) In no case shall the departnent di sconti nue or nodify

t he anpunt or type of grant solely as a result of a match

between a grantee's social security nunber and a dat abase.

Not hing in this subsection shall be construed to limt the right

of appeal provided by | aw.

(i) Wthin one hundred ei ghty days of the effective date of

this subsection, the departnment shall establish a single

Statewide toll-free tel ephone nunber and call center to be used

by grantees to resol ve di screpancies. The call center shall have

sufficient capacity and staff to pronptly handl e i nconi ng

t el ephone calls, and the departnent shall assign sufficient

nunbers of caseworkers to enabl e the departnent to nmake pronpt

eligibility determ nati ons under this section.

(j) No later than one year after the effective date of this
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section and every vear thereafter, the departnent shall provide

a witten report to the Governor, the General Assenbly and the

State | nspector General detailing the results achi eved under

this section and the anpunt of case cl osures and savi ngs that

resul t ed.

(k) The foll owi ng appl vy:

(1) Subject to paragraph (2), for a county with only one

county assi stance office or crisis contractor, a grantee who i s

a resident of that county nust apply for a grant and receive a

grant fromthat county assi stance office or crisis contractor.

(2) Notw thstandi ng paragraph (1), a grantee who lives in a

county with only one county assi stance office or crisis

contractor may apply for a grant and receive a grant froma

county assi stance office or crisis contractor which is | ocated

in a county contiguous to the grantee's county of residence if

the county assi stance office or crisis contractor in the

conti guous county is closer to the resi dence of the grantee, by

the nost direct travel route, than the county assi stance office

or crisis contractor in the county in which the grantee resides.

(3) For a county with nore than one county assi stance office

Oor crisis contractor, a grantee who is a resident of the county

must apply for and receive a grant fromthe county assi stance

office or crisis contractor which is closest, by the npst direct

travel route, to the residence of the grantee.

(1Y There is hereby established within the departnent, the

Ofice of Program Conpli ance for the Low | ncone Hone Ener gy

Assi stance Program The office shall be adm nistered by a

director who shall be appointed by the Governor with the advice

and consent of a majority of the nenbers of the Senate. The

director may hire professional and other staff as necessary to
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carry out the powers and duties of the office as set forth in

subsection (n.

(m The Ofice of Program Conpli ance for the Low | ncone Hone

Ener gy Assi stance Program shall have the foll owi ng powers and

duti es:

(1) To npnitor the departnent's admi ni stration of the

program including the perfornmance of the county assi stance

offices and the crisis contractors. In fulfilling its duties

under this paragraph, the office shall review the procedure for

approvi ng applications, rejecting applications, inputting data,

training of staff of the county assi stance offices and crisis

contractors, and overseeing the actions of staff of the county

assi stance offices and crisis contractors on the part of

managers and ot her senior staff of the county assi stance offices

and crisis contractors. In addition, the office shall assess the

adequacy and use of the conputer system used to adm nister the

(2) To recommend and require changes reqgardi ng the

perfornmance of the departnent, the county assi stance offi ces and

the crisis contractors regardi ng the adm ni strati on of the

(3) To receive and review reports subnmtted to the Ofice of

| ncome Mai nt enance regardi ng the program by the county

assi stance offices and the crisis contractors.

(4) To audit applications and rejected applications and

other material related to the program and conduct other audit

functions in order to determ ne whether the programis being

adm ni stered properly. In fulfilling the requirenments of this

par agr aph, the office shall select applicati ons and rejected

applications and other material to be audited. In no case nay
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the county assi stance office or the crisis contractor choose the

applications or rejected applications or other material to be

audited by the office.

(5) To conduct inspections of county assi stance offices and

crisis contractors. The office shall conduct an inspecti on of

one quarter of the county assi stance offices and crisis

contractors at | east once every four years. The office shal

conduct unannounced i nspections of county assi stance offices and

crisis contractors on an ongoi ng and random basis. The offices

shal | conduct unannounced i nspecti ons of county assi stance

offices and crisis contractors when the office suspects that the

programis not being adnm ni stered properly and there is a

potential for fraud.

(6) To conduct audits and reviews of the programin such a

way as to all ow an i ndependent audit by the Auditor CGeneral or

ot her auditing agency.

(7)) To keep records of its duties in an electronic form

(8) To refer cases to the Attorney General or the State

| nspector General when the director believes fraud exists in the

(9) To report to the Governor, State | nspector Ceneral,

secretary and the General Assenbly every two vears regarding its

duties, including i nstances of fraud and the potential for

fraud, and to reconmend changes to the program

(n) Wthin one hundred ei ghty days of the effective date of

this subsection, the departnment shall create and devel op

training materials and nmanual s reqgardi ng the proper

adm ni stration of the program and distribute the materials and

manual s to each county assi stance office and crisis contractor.

The departnment shall conduct trai ni ng sessions for nanagers,
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senior staff, and other staff of the county assi stance office

and crisis contractors responsi ble for the adm ni strati on of the

(0) Every sixty days the secretary shall subnt a report to

the Governor, the President pro tenpore of the Senate, the

maj ority chairman and minority chai rman of the Public Heal th and

Wel fare Committee of the Senate and the majority chai rman and

mnority chairman of the Heal th and Human Servi ces Comm ttee of

t he House of Representatives regarding the progress nade with

respect to the departnent's duties under subsection (n). In

addi tion, the report shall be published in the Pennsyl vani a

Bul l etin.

(p) The Auditor Ceneral shall have the foll owi ng powers and

duti es:

(1) The Auditor Ceneral shall conduct a thorough

perfornmance audit of the nmanner in which the departnment and

the office are inplenenting this act and the program whi ch

shall be conpleted within one year after the effective date

of this section. Thereafter, the Auditor General shal

conduct such perfornmance audits at intervals of not |ess than

five years fromthe date of conpleting the i Mmedi ately

precedi ng performance audit required under this paragraph.

The departnment shall make all records, docunents and ot her

i nformati on avail able for the inspection of the Auditor

CGCeneral that reasonably relate to the conduct of the

perfornmance audit prescribed in this section.

(2) The audit shall address, in detail, the adequacy of

the performance of the departnent and the office with respect

to each of the adninistrative and requl atory activities

described in this section and shall nmake detail ed
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reconmendations to the office, the departnent, the Governor

and the General Assenbly for renmedi al and regul atory changes

in the programthat will further the purposes of this act.

(3) The office shall inplenent each of the

reconmendations in the performance audit unl ess the director

and the secretary jointly make a witten finding setti ng out

in detail for each recommendati on the specific reasons why

the director and the secretary have jointly refused to

i mpl enent any recomendati on of the Auditor General.

(4) A copy of each perfornmance audit conducted pursuant

to paragraph (1) and each witten findi ng nade pursuant to

par agraph (3) shall be transmtted to the departnent, the

office, the Governor, the State | nspector General, the

Attorney General, the chair and nminority chair of the

Appropriations Conmttee of the Senate, the chair and

mnority chair of the Appropriations Conmttee of the House

of Representatives, the chair and mnority chair of the

Public Health and Wel fare Committee of the Senate and the

chair and mnority chair of the Health and Human Servi ces

Committee of the House of Representatives. A copy of the

perfornmance audit and the witten findings rejecting any

reconmendati ons shall be nade avail able for public inspection

and copying and the witten findings of the secretary and the

director shall be published in the Pennsyl vania Bull etin.

(5) The Auditor Ceneral shall transmt any i nformati on

uncovered during the conduct of the perfornance audit

relating to fraud to the departnent, the office, the Attorney

CGCeneral and the State | nspector Ceneral.

(d) The Leqi sl ati ve Budget and Fi nance Conmi ttee shal

conduct a thorough performance audit of the manner in which the
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departnent, the office and the Auditor General are inplenenting

this act and the program whi ch shall be conpleted within three

vears after the effective date of this section. Thereafter the

Legi sl ati ve Budget and Fi nance Comm ttee shall conduct such

performance audits at intervals of not |less than ten years from

the date of conpleting the i mmedi ately precedi ng performance

audit required under this subsection. A copy of each perfornmance

audit conducted by the Leqgi sl ati ve Budget and Fi nance Conmi ttee

shall be transnmitted to the public officials specified in

subsection (p)(4).

(r) As used in this section, the foll owi ng words and phrases

shal|l have the foll owi ng neani ngs:

"Gant" nmeans a cash grant or crisis grant under the Low

| ncome Hone Energy Assi stance Program

"Gantee" neans an individual who applies for a grant or upon

whose behalf the Department of Public Wl fare approves a grant,

irrespective of whether the grant is paid to the individual or

to a vendor.

"Progranm neans the Low | ncone Hone Ener gy AsSi Stance

"Significant di screpancy” neans i nfornmati on regardi ng assets,

i ncone, resources or status of an individual, derived froma

dat abase i n subsection (b), which gives the Departnent of Public

Wl fare grounds to suspect that either:

(1) the individual is ineligible to participate in the Low

| ncome Hone Ener gy Assi stance Program under Federal or State

(2) the assets, incone or resources of the individual are at

least, in terns of a dollar anpunt, twenty-five percent qreater

than the dollar anpunt reflected in the informati on the
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depart nent possesses about the individual with respect to the

i ndi vidual's assets, i ncone Or resources.

"Status" neans being in the United States illegally, being

dead, being an inmate in a prison or jail or being a fl eeing

"Vendor" neans an agent or person that directly distributes

home heati ng energy or services in exchange for paynent. The

term does not include | andl ords, housing authorities, hotel

o (o] ~ (o)) ol AN w N =
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managers or proprietors, rental agents, energy suppliers or

10 generators or another person who is not a direct distributor of
11 hone heati ng energy or service.
12 Section 2. This act shall take effect imediately.
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