PRINTER S NO. 2864

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2043 %5

| NTRODUCED BY HALUSKA, BENNI NGHOFF, CAPPELLI, GEI ST, GODSHALL,
HENNESSEY, HERSHEY, W KELLER, KOTIK, KULA, MAHONEY, MOUL
READSHAW SI PTROTH, SONNEY, STABACK AND YOUNGBLOOD,
NOVEMBER 19, 2007

REFERRED TO COWM TTEE ON TOURI SM AND RECREATI ONAL DEVELOPMENT,
NOVEMBER 19, 2007
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AN ACT

Amrending Titles 32 (Forests, Waters and State Parks), 42

(Judi ciary and Judicial Procedure) and 75 (Vehicles) of the

Pennsyl vani a Consol i dated Statutes, reconsolidating

provi sions on snownobiles and all-terrain vehicles; further

providing for the definition of "all-terrain vehicle"; and

maki ng editorial changes.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Title 32 of the Pennsyl vania Consol i dat ed
Statutes is anmended by adding a chapter to read:

CHAPTER 77

A. Ceneral Provisions

Certificates of Title and Regi strati on

Equi pment

B
C.__ Operation
D
E

M scel | aneous Provi si ons
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SUBCHAPTER A

GENERAL PROVI SI ONS

Sec.

7701. Short title of chapter.

7702. Definitions.

7703. Applicability of chapter.

7704. Rul es and requl ati ons.

7705. Records and reports.

7706. Restricted account.

8 7701. Short title of chapter.

This chapter shall be known and nmay be cited as the

Snownpbil e and All -Terrai n Vehicle Act.

§ 7702. Definitions.

The foll owi ng words and phrases when used in this chapter

shal|l have, unless the context clearly indicates otherw se, the

meani ngs given to themin this section:

"All-terrain vehicle" or "ATV." A notorized off-hi ghway

vehicle which travels on three or nore inflatable tires and

whi ch has:

(1) a maximumwi dth of 50 i nches and a nmaxi nrum dry

wei ght of 1,000 pounds; or

(2) a width which exceeds 50 i nches or a dry wei ght

whi ch exceeds 1, 000 pounds.

ATVs descri bed in paragraph (1) may be referred to as d ass |

ATVs, and ATVs descri bed in paragraph (2) nmay be referred to as

Class Il ATVs. This term does not include snownobil es, trai

bi kes, nptorboats, golf carts, aircraft, dune buggi es,

aut onpbi | es, constructi on machi nes, trucks or home utility

machines; mlitary, fire, energency and | aw enf or cenent

vehi cl es; inplenents of husbandry; nulti purpose agricul tural
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vehi cl es; vehicles used by the Departnent of Conservati on and

Nat ur al Resources; or any vehicle that is or is required to be

regi stered under 75 Pa.C.S. Ch. 13 (relating to regi strati on of

vehicles). In addition, this termdoes not include off-road

not or vehi cl es used exclusively as utility vehicles for

agricul tural or business operations and incidentally operated or

noved upon the hi ghway.

"Dealer." A person engaged in the busi ness of selling

snownpbiles or all-terrain vehicles at wholesale or retail who

is reqgistered or required to be regi stered under section 7711

(relating to registrati on of deal ers).

"Departnent."” The Departnent of Conservati on and Nat ur al

Resour ces of the Conmobnweal t h.

"Head lanp." A major lighting device used to provi de gener al

illum nati on ahead of a vehicle.

"H ghway." The entire width between the boundary |ines of

every way publicly nmai ntai ned when any part thereof is open to

the use of the public for purposes of vehicul ar travel.

"Snownpbile." An engi ne-driven vehicle which is all of the

(1) |Is designed to travel over snow or ice.

(2) Has an endl ess belt track or tracks.

(3) |Is steered by a ski or skis.

(4) Has an overall width of 48 i nches or |ess.

The term does not include a farmtractor, construction

equi pnent, mlitary vehicle, vehicle with inflatable tires or

machi nery used strictly for the groom ng of snowmbile trails.

"Street." A highway, other than an alley, within the

corporate limts of a political subdivision.

"Tail lanp." A device to designate the rear of a vehicle by
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a warning |ight.

8 7703. Applicability of chapter.

This chapter does not apply to | aw enforcenent officers while

engaged in the perfornmance of their official duties.

8§ 7704. Rul es and requl ati ons.

The departnment nay pronul gate such rul es and requl ati ons as

may be necessary to carry out the provisions of this chapter.

8§ 7705. Records and reports.

The provisions of 75 Pa.C.S. Ch. 63 Subch. B (relating to

records of traffic cases) relating to records and reports shal

be applicable to proceedi ngs under this chapter.

§ 7706. Restricted account.

(a) Deposit and use of npbneys. --

(1) The departnent shall deposit the following into a

restricted account, which is hereby established:

(i) all noneys received fromthe reqgistrati on of and

i ssuance of certificates of title for snowobil es and

ATVs,

(ii) all revenue fromthe sale of any publications

or services relating to snowmobil es and ATVs:; and

(iii) all fines, penalties, fees and costs assessed

and collected as a result of enforcenent activities

conducted by the departnent's | aw enforcenent personnel

under this chapter.

(2) The departnent shall draw npbneys fromthe restricted

account for use in performng any activiti es necessary to

carry out the purposes of this chapter, including

regi stration and certificate of title activities, training,

educati on, enforcenent activities, construction and

mai nt enance of snownobile and ATV trails and acqui siti on of
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equi pnent, supplies and interests in |land. Al noneys

deposited in this account shall remain in it to be used as

specified in this section.

(3) The provisions of 42 Pa.C.S. 8 3573(b)(2) (relating

to nmuni ci pal corporation portion of fines, etc.)

notw t hst andi ng, when prosecuti on under this chapter is the

result of |ocal police action, all fines, penalties, fees and

costs assessed as a result of such prosecution shall be

payabl e to the nuni ci pal corporation under which the | ocal

police are organi zed.

(b)Y Gant-in-aid.--The departnent shall, upon witten

applicati on and subseguent approval, grant noney fromthe

restricted account:

(1) To nunicipalities and profit and nonprofit

organi zations in connection with snowmbil e and ATV use on

| ands not owned by the Conmmpbnweal th for the foll ow ng:

(i) Plans, specifications and engi neeri ng surveys.

(ii) Fees and costs related to the preparati on or

perfornmance of ri ght-of-way | ease agreenents.

(iii) Land acquisition.

(iv) Construction, nmai ntenance and rehabilitation of

trails and other facilities for snownpbil es and ATVSs.

(2) To nunicipalities and profit and nonprofit

organi zati ons for equi pnent, traini ng and educati on

activities relating to snowobil e and ATV use.

(3) To profit and nonprofit organi zati ons for the

mai nt enance and rehabilitati on, but not the construction, of

snownpbil e and ATV trails on | and owned by the Conmbnweal t h.

(c) Audit of nopneys.--The restricted account shall be

30 audited every two years. Copies of the audit shall be provi ded
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1 to the Snownpobile and ATV Advisory Conmittee.

2 SUBCHAPTER B

3 CERTI FI CATES OF TI TLE AND REG STRATI ON

4 Sec.

5 7711. Reqgistration of dealers.

6 7711.1 Regi stration of snownobile or ATV.

7 7711.2 Limted reqgistration of snowbile or ATV.

8 7712.1 Certificate of title for snowmbile or ATV.

9 7712.2. Transfer to or fromdealer.

10 7712.3. Transfer of snownpbile or ATV by operation of |aw
11 7712.4. Correction of certificate of title.

12 7712.5 | ssuance of new certificate follow ng transfer

13 7712.6. Suspension and cancellation of certificate of title.
14 7712.7. Application for certificate of title by agent.

15 7712.8 Perfection of security interest in a snowmbile or
16 ATV.

17 7712.9. Satisfaction of security interest.

18 7712.10. Release of security interest.

19 7712.11. Effectiveness of security interests.
20 7712.12. Assignnent by secured party of security interest.
21 7712.13. Exenptions.
22 7715.1. Snownmpbile or ATV purchased from deal er.
23 7715.2. Fees.
24 7716. Records.
25 7717. Snownpbile and ATV Advisory Conmittee.
26 8 7711. Reqgistration of dealers.
27 (a) Ceneral rule.--A person who is in_the business of
28 selling snowmbiles or ATVs in this Conmonweal th shall register
29 wth the departnent as a dealer. A person who is in the business

30 of selling snowmbiles or ATVs outside this Commonweal th nmay
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regi ster with the departnent as a deal er.

(b) |ssuance.--Upon recei pt of an applicati on upon a form

prescri bed and furni shed by the departnent which shall contain

i nformati on reasonably required by the departnent and whi ch

shall be acconpani ed by the required fee, the departnent shal

i ssue to a deal er:

(1) An annual dealer reqgistration certificate contai ning

a deal er regi strati on nunber and expirati on date.

(2) Three annual deal er registration plates displ ayi ng

the expiration date of the deal er reqgi strati on.

(3) Three annual deal er plate regi strati on cards

di spl aying the expirati on date of the deal er regi strati on.

(c) Registration not transferable.--A dealer regi strati on

certificate, dealer reqgistration plate and deal er pl ate

regi strati on card are not transferable.

(d) Expiration of reqgistration.--A dealer registration

certificate, dealer reqgistration plate and deal er pl ate

regi stration card expire effective the day after the expirati on

date di spl ayed on them A dealer reqgistration certificate,

deal er reqgistration plate or dealer plate regi strati on card that

has expired is not valid.

(e) Use of dealer reqgistration plates.--A deal er may operate

or permt to be operated within this Commonweal th a snownpbil e

or ATV owned by or in the possessi on of the dealer if:

(1) A valid dealer reqgistration certificate i ssued to

the deal er under this section is displayed conspi cuously in

the deal er's place of busi ness.

(2) The operator carries a valid dealer registrati on

card i ssued to the deal er under this section.

(3) There is displayed on the snowmbile or ATV in a

20070H2043B2864 - 7 -
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manner prescri bed by the departnent a valid deal er

regi stration plate i ssued to the deal er under this section.

(4) The snownpbile or ATV is operated only for the

pur pose of denpnstration or testing in connection with the

deal er' s busi ness.

8§ 7711.1. Regi strati on of snownobil e or ATV.

(a) GCeneral rule.--Except as otherwi se provided in

subsection (f), it is unlawful for a person to operate or for an

owner to permt another person to operate a snownobile or an ATV

unl ess:

(1) There is carried on the snowmbile or ATV a valid

regi stration certificate i ssued therefor pursuant to

subsection (b).

(2) There is displayed on the snowrobile a regi strati on

decal, or on the ATV a reqgistration plate, issued therefor

pur suant to subsection (b).

(3) The display of the reqgistration decal or plate is in

t he manner prescri bed by the departnent.

(4) There is displayed on the snowrmbile or ATV a valid

expiration sticker issued therefor pursuant to subsection

(b).

(5) The display of the expiration sticker is in the

manner prescri bed by the departnent.

(b) |ssuance.--Upon recei pt of an applicati on therefor upon

a formprescri bed and furni shed by the departnent whi ch shal

contain informati on reasonably required by the departnent and

whi ch shall be acconpani ed by the required fee, the departnent

shall issue to the owner of a snownobile or ATV

(1) A biennial registration certificate containing the

regi strati on nunber for the snownobil e or ATV and the

20070H2043B2864 - 8 -



expiration date of the reqgistration.

(2) A registration decal displaying the registrati on

nunber for a snowrobile or a regi stration plate displ ayi ng

the registrati on nunber for an ATV.

expiration date of the reqgistration.

(c) Tenporary registration.--Tenporary reqistration for a

peri od not to exceed 45 days may be i ssued by a deal er as

1
2
3
4
5 (3) A biennial expiration sticker displaying the
6
7
8
9

prescri bed by the departnent. Proof of tenporary regi stration

10 shall be carried and di spl ayed as prescri bed by the departnent.

11 (d) Expiration of registration.--

12 (1) Except as provided in paragraph (2), a registration
13 certificate and an expiration sticker shall expire effective
14 the day after the expiration date appearing on the

15 registration certificate and expiration sticker.

16 (2) Upon transfer of ownership of a snowmbile or ATV
17 during a reqgistration period, the registration certificate
18 and expiration sticker shall expire. The transferor shall,
19 within 15 days fromthe date of transfer, return to the

20 departnent the registration certificate with the date of

21 transfer and the nane and address of the new owner endorsed
22 on the back. If the transferor applies for registration of a
23 different snowrobile or ATV and pays the required transfer
24 fee, the transferor may be issued in the nane of the

25 transferor a reqgistration certificate and expiration sticker
26 for that snownobile or ATV for the remmi nder of the

27 regi stration period without paynent of a registration fee.
28 The reqgistration decal or plate shall not be renoved froma
29 snownpbi | e or ATV upon transfer to the new owner and is

30 invalid until the new owner is issued a registration

20070H2043B2864 - 9 -
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certificate or linmted reqgistration certificate for the

snownpbi |l e or ATV.

(3) An expired general registration certificate and an

expired expiration sticker are invalid.

(e) Suspension or revocation.--If a person violates this

chapter or is convicted of any offense under this chapter, the

departnent may suspend or revoke a reqistration certificate and

an expiration sticker. A suspended or revoked regi strati on

certificate or expiration sticker is invalid.

(f) Exenptions fromreqi stration.--Subsection (a) does not

apply if:

(1) The snowobile or ATV is owned by or in the

possessi on of a deal er who has been i ssued a deal er

regi stration certificate, dealer regi strati on pl ates and

deal er plate registrati on cards under section 7711 (rel ati ng

to reqgistration of dealers), the dealer is in conpliance with

section 7711 and the snownobile or ATV is used i n accordance

with section 7711.

(2) The snowpbile or ATV is owned and used by the

United States or another state or a political subdivision

thereof, in which case the snowmbile or ATV shall di spl ay

the nane of the owner in a manner prescribed by the

depart nent.

(3) The snownpbile or ATV is operated on | and owned or

| eased by the owner or operator of the snownobile or ATV and

it is not operated el sewhere within this Conmpbnweal t h.

(4) The owner of the snownpbile or ATV is not a resident

of this Commponweal th and the operator presents proof that the

snownpbil e or ATV has been properly registered i n anot her

jurisdiction that exenpts fromits reqgistration requirenents

20070H2043B2864 - 10 -
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per sons who have obtai ned proper regi strati on under this

8§ 7711. 2. Limted reqgi strati on of snowrobile or ATV.

(a) GCeneral rule.--1t is unlawful for a person to operate or

for an owner to pernit another person to operate a snownobil e or

ATV identified in section 7711.1(f)(3) (relating to regi strati on

of snownpbil e or ATV) unl ess:

(1) Alimted registration certificate has been i ssued

t her ef or pursuant to subsection (b).

(2) There is displayed on the snowmbile a valid

regi strati on decal or on the ATV a valid reqgistration plate

i ssued pursuant to subsection (b).

(3) The display of the reqgistration decal or plate is in

t he manner prescri bed by the departnent.

(b) |ssuance.--Upon recei pt of an applicati on therefor upon

a formprescri bed and furni shed by the departnent whi ch shal

contain informati on reasonably required by the departnent, the

departnent shall issue to the owner of a snownpbile or ATV for

which limted registration is required under subsection (a):

(1) Alimted registration certificate containing the

regi strati on nunber for the snownobil e or ATV.

(2) A registration decal displaying the registration

nunber for a snowrobile or a regi strati on plate displ ayi ng

the registrati on nunber for an ATV.

(c) Tenporary limted reqgistration.--Tenporary |limted

regi stration for a period not to exceed 45 days may be i ssued by

a deal er as prescri bed by the departnent. Proof of tenporary

limted registration shall be displayed as prescri bed by the

depart nent.

(d) Transfer of ownership.--Upon transfer of ownership of a

20070H2043B2864 - 11 -
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snownpbil e or ATV for which a limted reqgistration certificate

has been issued, the linmted reqgistration certificate shal

becone invalid. The transferor shall, within 15 days fromthe

date of transfer, return to the departnent the linmted

regi stration certificate with the date of transfer and the nane

and address of the new owner endorsed on the back. The

regi strati on decal or plate shall not be renpved fromthe

snownpbil e or ATV upon transfer to the new owner and is invalid

until the new owner obtains a regi stration certificate or

limted registration certificate for the snowobil e or ATV.

(e) Suspension or revocation.--If a person violates this

chapter or is convicted of any offense under this chapter, the

departnent may suspend or revoke a linmted regi strati on

certificate. A suspended or revoked linmted regi strati on

certificate is invalid.

8§ 7712.1. Certificate of title for snowrobile or ATV.

(a) GCeneral rule.--Except as otherwi se provided in

subsection (b), an owner of a snowmbile or ATV which is in this

Commpnweal th and for which no certificate of title has been

i ssued shall apply to the departnent for a certificate of title.

(b) Exenptions fromtitling.--No certificate of title is

requi red for:

(1) A snowpbile or ATV that was reqgi stered prior to

February 10, 1987.

(2) A snownpbile or ATV owned by the United States

unl ess a general registration certificate has been i ssued

t her ef or.

(3) A new snownpbile or ATV owned by a deal er before and

until sal e.

(4) A snownpbile or ATV owned by a nonresident of this

20070H2043B2864 - 12 -
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Commpnweal th and not required by law to be registered in this

Commpnweal t h.

(5) A snownpbile or ATV owned by a resident of this

Commpnweal th and required by |law to be regi stered i n anot her

state, based and used principally outside of this

Commpnweal th and not required by law to be registered in this

Commpnweal t h.

(c) Contents of application.--Application for a certificate

of title shall be nade upon a form prescri bed and furni shed by

t he departnment and shall contain a full description of the

snownpbil e or ATV, date of purchase, the name and address of the

owner, a statenment of the title of applicant, together with any

other informati on or docunents the departnent requires to

identify the snowrobile or ATV and to enabl e the departnent to

deterni ne whether the owner is entitled to a certificate of

(d) Signing and filing of application.--Application for a

certificate of title shall be made within 15 days of the sale or

transfer of a snowobile or ATV or its entry into this

Commpnweal th from another jurisdiction, whichever is |later. The

application shall be acconpani ed by the required fee and any tax

payabl e by the applicant under the laws of this Conmonwealth in

connection with the acquisition or use of a snowmbile or ATV or

evi dence to show that the tax has been paid or coll ected. The

application shall be signed and verified by oath or affirnmation

by the applicant if a natural person; in the case of an

associ ation or partnership, by a nenber or a partner; and in the

case of a corporation, by an executive officer or person

specifically authorized by the corporation to sign the

appli cati on.
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(g) Reqgistration without certificate of title prohibited.--

Except as provided in subsection (b), the departnent shall not

issue a registration certificate or linited reqgi strati on

certificate for a snownpbile or ATV unless a certificate of

title has been i ssued by the departnent to the owner or an

application for a certificate of title has been delivered by the

owner to the departnent.

(h) Refusing issuance of certificate of title.--The

departnent may refuse i ssuance of a certificate of title if it

has reasonabl e grounds to believe any one of the foll ow ng:

(1) A required fee has not been pai d.

(2) Any taxes payable under the |laws of this

Commpnweal th on or in connection with, or resulting fromthe

acqui sition or use of, the snowrobile or ATV have not been

paid.

(3) The applicant is not the owner of the snownobil e or

ATV.

(4) The application contains a false or fraudul ent

st at enent .

(5) The applicant has failed to furnish required

i nformati on or docunments or any additional information the

departnent reasonably requires.

(i) Transfer of ownership of snowrobile or ATV.--

(1) Upon the sale or transfer of ownership of a

snownpbile or ATV within this Commpbnweal th, the owner shal

execute an assi gnnent and warranty of title to the transferee

in the space provided on the certificate of title or as the

departnent prescri bes, sworn to before a notary public or

other officer enpowered to adm ni ster oaths, and deliver the

certificate to the transferee at the tine of the delivery of

20070H2043B2864 - 14 -
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t he snownobil e or ATV.

(2) Except as otherwi se provided in section 7715.1

(relating to snowrobil e or ATV purchased fromdeal er), the

transferee shall, within 15 days of the assi gnment of the

certificate of title, apply for a newtitle by forwarding to

the departnment the certificate of title executed as required

by paraqgraph (1), a properly conpl eted application for

certificate of title, sworn to before a notary public or

other officer enpowered to adm ni ster oaths, and such ot her

fornms as the departnent nmay require.

(k) Penalty.--A person who violates subsection (a) conmits a

sunmary of fense and shall, upon conviction, be sentenced:

(1) For a first offense, to pay a fine of $100 and costs

of prosecuti on.

(2) For a subsequent offense, to pay a fine of not |ess

t han $300 nor nore than $1,000 and costs of prosecuti on.

8§ 7712.2. Transfer to or from deal er.

(a) Transfer to dealer.--If a dealer acquires a snowrobil e

or ATV for the purpose of resale, a certificate of title need

not be applied for as provided for in section 7712.1 (rel ating

to certificate of title for snowmbile or ATV), but the deal er

shall, within seven days fromthe date of acquisition, forward

to the departnent, upon a form prescri bed and furni shed by the

departnent, notification of the acquisition of the snownpbil e or

ATV.

(b)Y Execution and display of notice of transfer.--A deal er

maki ng notificati on pursuant to subsection (a) shall execute at

| east three copies of the notification, the original of which

shall be forwarded to the departnent, one copy to acconpany the

snownpbil e or ATV i n any subsequent transfer and one copy to be

20070H2043B2864 - 15 -
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retai ned by the dealer for at | east one year after a subseqguent

transfer, to be exhibited, with the assigned certificate of

title, upon request of a police officer or authorized depart nent

enpl oyee.

(c) Transfer fromdeal er.--Except as otherw se provided in

subsection (a), if a dealer transfers the dealer's interest in a

snownpbi l e or ATV:

(1) The deal er shall execute an assi gnnent and warranty

of title to the transferee in the space provided on the

certificate of title or as the departnent prescribes.

(2) The transferee shall conplete the application for

certificate of title in the name of the transferee, sworn to

before a notary public or other officer enpowered to

adm ni ster oaths.

(3) The dealer shall forward to the departnent the

certificate of title executed as required by paragraph (1), a

properly conpl eted application for certificate of title and

such other forns as the departnent may require within 15 days

of the transfer.

(d) Exception for repossessed snownrobiles or ATVsS.--This

section does not apply to a snownpbile or ATV repossessed upon

default of perfornmance of a | ease, contract of conditional sale

or sinlar agreenent.

(e) Penalty and suspensi on or revocati on of deal er

regi stration.--A dealer who violates this section conmts a

sunmary of fense and shall, upon conviction, be sentenced to pay

a fine of $50. If a dealer violates this section, the departnent

may suspend or revoke the registration i ssued under section 7711

(relating to registrati on of deal ers).

8§ 7712.3. Transfer of snownpbile or ATV by operation of |aw
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(a) GCeneral rule.--1f the interest of an owner in a

snownpbil e or ATV passes to another other than by voluntary

transfer, the transferee shall, except as otherw se provided,

pronmptly mail or deliver to the departnent the |ast certificate

of title, if available, and shall apply for a new certificate of

title on a form prescri bed and furni shed by the departnent. The

application shall be acconpani ed by such i nstrunments or

docunents of authority, or certified copies thereof, as may be

sufficient or required by |law to evidence or effect a transfer

of title or interest in or to chattels in such case.

(b)Y Transfer to surviving spouse.--Transfer of a certificate

of title to a surviving spouse, or a person designated by the

spouse, may be nade w thout the necessity of filing for letters

of adnministrati on, notw thstandi ng the fact that there are m nor

children surviving the decedent, if the surviving spouse files

an affidavit that all debts of the decedent have been paid.

(c) Surrender of certificate.--A person holding a

certificate of title, whose interest in a snowmobil e or ATV has

been exti ngui shed or transferred other than by vol untary

transfer, shall inmmediately surrender the certificate of title

to the person to whomthe right to possessi on of the snowrobil e

or ATV has passed. Upon request of the departnent, such person

shall mail or deliver the certificate to the departnent.

Delivery of the certificate pursuant to the request of the

departnent does not affect the rights of the person surrendering

the certificate.

8§ 7712.4. Correction of certificate of title.

(a) GCeneral rule.--Wen a certificate of title has been

issued in error to a person not entitled to it or contains

i ncorrect information, or informati on has been onmtted fromthe
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certificate, the departnent shall notify in witing the person

to whomthe certificate has been i ssued or delivered, and such

person shall return the certificate within 48 hours, together

with any other informati on necessary for the adjustnent of the

departnent records, and upon recei pt of the certificate, the

departnent shall cancel the certificate and i ssue a corrected

certificate.

(b)Y Change in material information on certificate.--1f any

material information on the certificate of title is changed or

different fromthe information originally set forth, the owner

shall imedi ately informthe departnent and apply for a

corrected certificate. For the purposes of this subsection, a

change of address is not deened nateri al .

(c) Seizure of certificate on conviction. --Upon sumrary

conviction for violation of this section, the departnent nay

del egate authority to a departnment enpl oyee or police officer to

seize the certificate of title.

8§ 7712. 5. | ssuance of new certificate foll owi ng transfer

(a) Voluntary transfer.--The departnent, upon recei pt of a

properly assigned certificate of title with an application for a

new certificate of title, the required fee and any other

requi red docunents and articles, shall issue a new certificate

of title in the nane of the transferee as owner and mail it to

the first secured party naned in the certificate or, if none, to

t he owner.

(b)Y Involuntary transfer.--The departnent, upon recei pt of

an application for a new certificate of title by a transferee

ot her than by voluntary transfer, on a form prescri bed and

furni shed by the departnent together with proof satisfactory to

the departnment of the transfer, the required fee and any ot her
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requi red docunents and articles, shall issue a new certificate

of title in the nane of the transferee as owner.

(c) Filing and retention of surrendered certificate.--The

departnent shall file and retain for five years a surrendered

certificate of title, or a copy, in such a manner as to pernit

the tracing of title of the snowrobile or ATV.

8§ 7712.6. Suspension and cancell ati on of certificate of title.

(a) Return of new snownmpbile or ATV.--The departnent nay

cancel the certificate of title issued for a new snowrobil e or

ATV if it is shown by satisfactory evidence that the snowrobil e

or ATV has been returned to the deal er from whom obt ai ned.

(b)Y Snownpbile or ATV sold to nonresidents. --The depart nent

may cancel a certificate of title for a snowmpbile or ATV sold

to a resident of another state or foreign country if the

snownpbile or ATV is to be registered in the other jurisdiction.

(c) Surrender of Pennsylvania certificate in other

jurisdiction.--The departnent, upon recei pt of notification from

another state or foreign country that a certificate of title

i ssued by the departnent has been surrendered by the owner in

conformty with the laws of the other state or foreign country,

may cancel the certificate of title.

(d) Surrender of foreign certificate to departnent.--1f an

owner surrenders a certificate of title from another state or

foreign country to the departnent, the departnent nay notify the

state or foreign country so that the certificate of title may be

cancel ed or otherwi se di sposed of in accordance with the | aw of

the other jurisdiction.

(e) Conviction for nmisstatenent of facts.--The departnent,

upon recei pt of certification fromthe clerk of a court show ng

conviction for a nmisstatenent of facts on an application for an
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original or duplicate certificate of title or a transfer of a

certificate of title, shall suspend the certificate of title and

require that it be returned to the departnent within ten days of

noti ce by the departnent, whereupon the departnent may cancel

it.

(f) Nonpaynent of fee.--The departnent nay suspend or cance

a certificate of title when a check received in paynent of the

fee is not paid on demand or when the fee for the certificate is

unpai d and ow ng.

(g) Security interest unaffected by suspensi on or

cancel | ati on. - - Suspensi on or cancell ation of a certificate of

title does not, in itself, affect the validity of a security

interest noted on the certificate.

(h) Surrender of certificate.--The departnent nmay request

the return of a certificate of title which has been suspended or

cancel ed. The owner or person in possession of the certificate

of title shall, within ten days of the date of request by the

departnent, mail or deliver the certificate to the departnent.

8§ 7712.7. Application for certificate of title by agent.

(a) Authorization to apply.--No person nay apply for a

certificate of title on behalf of another person unl ess

aut hori zation to do so is in effect and is verified by oath or

affirmati on of the other person, nade, except as between | essors

and fl eet owners as | essees, not nore than 15 days before the

application is received by the departnent. A |l essor nay

authorize a fleet owner to apply for a certificate of title for

a | eased snowrobile or ATV for a period of up to one year.

(b) Certificate not to be assigned in bl ank.--No person nay

apply for, or assign or physically possess, a certificate of

title, or direct or all ow another person in his enpl oy or
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control to apply for, or assign or physically possess, a

certificate of title, unless the nane of the transferee is

pl aced on the assignnent of certificate of title simnultaneously

with the nane of the transferor and duly notari zed.

(c) Persons authorized to hold certificate.--No person nmay

receive, obtain or hold a certificate of title recorded in the

name of another person for the other person who is not in the

requl ar enploy of, or not a nenber of the famly of, the other

person, unless the person receiving, obtaining or holding the

certificate of title has a valid undi scharged security interest

recorded in the departnent against the snownobile or ATV

represented by the certificate of title.

(d) Penalty.--A person who violates this section conmts a

sunmary of fense and shall, upon conviction, be sentenced to pay

a fine of $100 and costs of prosecuti on.

8§ 7712. 8. Perfecti on of security interest in a snowrobile or

ATV.

(a) Applicability of section.--Except as otherw se provi ded

in 13 Pa.C. S. 88 9311(d) (relating to perfection of security

interests in property subject to certain statutes, requl ati ons

and treaties), 9315(c) and (d) (relating to secured party's

ri ghts on di sposition of collateral and in proceeds) and 9316(d)

and (e) (relating to continued perfection of security interest

foll owi ng change in governing law), this section provides the

excl usi ve nethod of perfecting a security interest in a

snownpbil e or ATV for which a certificate of title is required

under thi s subchapter.

(b) Snownpbil es or ATVs wi t hout Pennsyl vania certificate of

title.--1f an owner creates a security interest in a snowmbil e

or ATV for which a certificate of title has not been i ssued by
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the departnment, the owner shall, at the request of the secured

party, pronptly execute an application for a certificate of

title on a form prescri bed by the departnent show ng the nane

and address of the secured party. The owner shall tender the

application, the existing certificate of title, if any, and the

required fee to the departnent. A security interest in a

snownpbile or ATV is perfected at the tine that such

application, existing certificate of title, if any, and required

fee are recei ved by the departnent.

(c) Snownpbiles or ATVs with Pennsyl vania certificate of

title.--1f an owner creates a security interest in a snowbil e

or ATV for which a certificate of title has been i ssued by the

departnent, the owner shall, at the request of the secured

party, pronptly execute an application on a form prescri bed by

t he department showi ng the nane and address of the secured

party. The owner shall tender the certificate of title, together

with the application and the required fee, to the departnment. A

security interest in a snowrmbile or ATV is perfected at the

time such application, certificate of title and required fee are

recei ved by the departnent.

(d) Certificate of title in possession of secured party. --

Upon request of the owner or a subordi nate secured party, a

secured party in possession of the certificate of title shal

mai | or deliver the certificate to the departnent or, upon

recei pt fromthe subordi nate secured party of the applicati on of

the owner and the required fee, shall mail or deliver themto

the departnment with the certificate of title. The delivery of

the certificate to the departnent does not affect the rights of

the first secured party under his security agreenent.

(e) Indorsenent and delivery of certificate of title.--Upon
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1 receipt of the application, existing certificate of title, if

2 any, and required fee, the departnent shall indorse on the

3 existing certificate of title or the new certificate that it

4 issues the nanmes and addresses of all secured parties and shal
5 nmail the certificate of title to the first secured party naned
6 in the certificate.

7 8§ 7712.9. Satisfaction of security interest.

8 (a) Satisfaction of secured obligation.--Unless otherw se

9 agreed by the owner, within 15 days of the satisfaction of the
10 obligation secured by a security interest in a snowrobile or

11 ATV, the secured party shall mail or deliver the certificate of
12 title to the owner or to the departnent with a statenent of

13 satisfaction signed by the secured party. Upon receipt of the
14 certificate of title and statenent of satisfaction, the

15 departnent shall issue a corrected certificate of title wthout
16 an_indorsenent of such secured party's security interest and

17 nmail the sane to the holder of the first remaining security

18 interest or, if there is no renaining security interest, the

19 owner.
20 (b) Satisfaction of subordinate secured obligation.--1f the
21 certificate of title for a snowmbile or ATV.is in the
22 possession of a prior secured party, the subordinate secured
23 party whose obligation is satisfied shall mail or deliver to the
24 owner a signed statenent of satisfaction in accordance with
25 subsection (a). Upon request of the owner and receipt of the
26 statenent of satisfaction, the secured party in possession of
27 the certificate of title shall mail or deliver the certificate
28 of title, together with the statenent of satisfaction, to the
29 departnent. Upon receipt of the certificate of title and
30 evidence of satisfaction, the departnent shall issue a corrected
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certificate of title without an i ndorsenent of the satisfied

security interest and mail the sane to the prior secured party.

(c) Penalties.--Any person violating the provisions of this

section commts a sunmary offense and shall, upon conviction, be

sentenced to pay a fine of $50.

8§ 7712.10. Rel ease of security interest.

A secured party that rel eases a security interest in a

snownpbil e or ATV shall mail or deliver the certificate of title

to the owner with a statenment of rel ease signed by the secured

party, or the secured party may apply to the departnment for a

corrected certificate of title to be issued in the nane of the

owner. Upon receipt of the certificate of title and statenent of

rel ease, the departnment shall issue a corrected certificate of

title without an i ndorsenent of such secured party and nmail the

sane to the holder of the first renmni ning security interest or

if there is no remai ni ng secured party, the owner

8§ 7712.11. Ef fecti veness of security interests.

A security interest perfected in accordance with this

subchapter is perfected until the secured party provides witten

evi dence of satisfaction in accordance with section 7712.9

(relating to satisfaction of security interest) or release in

accordance with section 7712.10 (relating to rel ease of security

interest) and the i ndorsenent of the security interest is

renoved by the departnent pursuant to section 7712.9 or 7712.10.

8§ 7712.12. Assignnment by secured party of security interest.

(a) GCeneral rule.--A secured party may assi gn, absolutely or

otherwi se, his security interest in a snowbile or ATV to a

person other than the owner w thout affecting the interest of

the owner or the validity or perfection of the security

i nt erest.
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(b)Y Duty of assignee.--An assignee who desires to becone the

secured party of record shall mail or deliver to the departnent

the certificate of title and an assi gnnent by the secured party

nanmed on the certificate of title on a form prescri bed by the

departnent acconpani ed by the required fee. Upon recei pt of the

certificate of title, assignnent and fee, the departnent shal

i ssue a corrected certificate of title nanmi ng the assi gnee as

secured party.

(c) Division 9.--The provisions of this section are subject

to 13 Pa.C.S. § 9308(e) (relating to when security interest or

agricultural lien is perfected; continuity of perfection).

8§ 7712.13. Exenpti ons.

The provisions of this subchapter relating to procedures for

perfecting, assigning and sati sfying security interests do not

apply to:

(1) a lien given by statute or rule of law to a supplier

of services or materials for the snownmbile or ATV,

(2) alien given by statute to the United States, the

Commpnweal th or any political subdivision of the

Commpnweal t h;

(3) a security interest in a snowobile or ATV descri bed

in 13 Pa.C.S. 8 9311(d) (relating to perfection of security

interests in property subject to certain statutes,

requl ati ons and treaties); or

(4) a snowpbile or ATV for which a certificate of title

is not required under this subchapter.

8§ 7715.1. Snownobil e or ATV purchased from deal er.

(a) GCeneral rule.--1f a snowmbile or ATV i s purchased from

a dealer, the dealer shall mail or deliver to the departnent an

application for a reqgistration certificate or limted
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regi stration certificate, an application for certificate of

title,

any other required forns and the required fees within 15

days of the date of purchase.

(b) Penalty.--A dealer who violates subsection (a) conmits a
sunmary of fense and shall, upon conviction, be sentenced to pay
a fine of $300 and costs of prosecution or to be inprisoned for

not nore than 90 days, or both. In addition, if a deal er

vi ol ates subsection (a), the departnent may suspend or revoke

the registrati on i ssued under section 7711 (relating to

regi strati on of deal ers).

§ 7715.

2. Fees.

(a)

Fees. - - Except as provided in subsection (b), the

departnent shall collect the foll owi ng fees:

(1) Certificate of title, $22.50.

(2) Expiration sticker, $20.

(3) Dealer registration, $25.

(4) Replacenent, due to | oss or damage, of registration

certificate, limted reqgistration certificate, regi strati on

decal, reqgistration plate or expiration sticker, $5.

(rel

(5) Transfer of registrati on pursuant to section 7711.1

ating to reqgistrati on of snowmbile or ATV), $5.

(6) Recording the nane of a secured party on a

certificate of title, $5.

(b)

Exenpti ons from fees. --Subsection (a) does not apply to

a snownpbil e or ATV owned by:

(1) The Commpnweal t h.

(2) A political subdivision of this Commbnweal th.

(3) A volunteer organi zati on and used excl usively for

ener gency purposes.

§ 7716.

Recor ds.
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The departnment shall maintain a record, which shall be nade

avai lable to all enforcenent agencies, of:

(1) The registrati on nunber for each snownobil e and ATV

for which a reqgistration certificate or limted reqgi stration

certificate is issued.

(2) The nane and address of the owner of each snownrobil e

and ATV for which a registration certificate or limted

regi stration certificate i s i ssued.

8 7717. Snownpbil e and ATV Advi sory Conmi ttee.

(a) Establishnent.--There is hereby establi shed under the

jurisdiction of the departnent a board known as the Snownpbil e

and ATV Advi sory Conmi ttee.

(b)Y Conposition.--The conmmittee shall consist of 17 nmenbers.

The nenbers shall be as foll ows:

(1) The chairman and minority chai rman of the

Envi ronnental Resources and Energy Conmittee of the Senate.

(2) The chairman and minority chai rman of the

Envi ronnental Resources and Energy Conm ttee of the House of

Repr esent ati ves.

(3) One nenber fromthe Pennsyl vani a Gane Conmi SSi on.

(4) One nenber fromthe Al egheny Nati onal Forest.

(5) One nenber fromthe Pennsyl vani a State Associ ati on

of Townshi p Supervi sors.

(6) One nenber fromthe Pennsyl vani a State Associ ati on

of Bor oughs.

(7) One nenber fromthe Pennsyl vani a State Associ ati on

of County Comm SSi oners.

(8) Eight nmenbers of the public representing the

foll owi ng organi zati ons to be appointed by the Secretary of

Conservati on and Natural Resources:
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(i) Two nenbers froma list of at | east six

representati ves submtted by the Pennsyl vania State

Snownpbi | e Associ ati on.

(ii) Two nenbers froma list of at | east six

representatives submtted by the Pennsyl vania O f - H ghway

Vehi cl e Associ ati on.

(iii) One nenber froma list of at | east three

representati ves submtted by the Pennsyl vani a Farm

(iv) Two nenbers froma list of at | east six

representati ves submtted by conservati on or nonnotori zed

recreati on organi zati ons.

(v) One nenber froma list of at | east three

representati ves submtted by the Pennsyl vani a Travel

Each nmenber nmy designate an alternate to serve in his stead. A

menber shall notify the chairman in witing of this designation.

(c) Terns of appointees.--The terns of all nenbers of the

commi ttee appointed by the Secretary of Conservati on and Nat ur al

Resources shall be three years. Any nenber of the commttee nmay

be reappointed for additional terns. A person appointed to fill

a vacancy shall serve for the unexpired termand is eligible for

r eappoi nt nent .

(d) Oficers.--The nenbers of the commttee shall annually

elect a chairman, a vice chairman and a secretary from anpng the

public nenbers of the committee.

(e) Meetings and expenses. - -

(1) The commttee shall neet at | east annually.

(2) A public nenber, including a desi gnee, who ni sses

t hree consecutive neetings without good cause acceptable to
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the chairman may be repl aced by the Secretary of Conservation

and Natural Resources.

(3) The public nenbers of the conmttee shall be all owed

actual , necessary and reasonabl e per di em expenses in

accordance with requl ati ons of the Executive Board. The

departnent shall provide appropriate staff support to enabl e

the conmttee to properly carry out its functions.

(f) Powers and duties.--The powers and duties of the

comm ttee shall be to advise the Secretary of Conservati on and

Nat ur al Resources on matters concerning the i npl enentati on of

this chapter, including existing and proposed requl ati ons,

standards, policies and practices; use and operati on of

snownpbi |l es and ATVs on public and private | and; acqui sition,

construction, devel opnent and mai nt enance of trails;

enforcenent; and all ocation of fees coll ected by the departnent

pursuant to this chapter

SUBCHAPTER C

OPERATI ON

Sec.

7721. (Operation on streets and hi ghways.

7722. Desi gnati on of snownpbil e and ATV roads.

7723. Special snownmbil e and ATV events.

7724. (Operation on private or State property.

7725. (Operation by persons under age Si xteen.

7726. Operation in safe manner.

7727. Additional limtations on operation.

7728. Accidents and acci dent reports.

7729. Liability of owner for negligence.

7730. Liability i nsurance.

8 7721. (Operation on streets and hi ghways.
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(a) GCeneral rule.--Except as otherwi se provided in this

chapter, it is unlawful to operate a snowmobile or an ATV on any

street or hi ghway which is not desi gnated and posted as a

snownpbil e or an ATV road by the governnental agency havi ng

jurisdiction.

(b)Y Energency and bridge crossings.--A snowmbile or an ATV

may be operated on hi ghways and streets:

(1) During periods of energency when so declared by a

policy agency having jurisdiction.

(2) When necessary to cross a bridge or cul vert.

(c) Crossing street or hi ghway.--A snownpbile or an ATV nay

make a direct crossing of a street or hi ghway upon conpli ance

with the foll owi ng requirenments:

(1) The crossing is nade at an angl e of approximtely 90

deqrees to the direction of the hi ghway and at a pl ace where

no obstruction prevents a quick and safe crossing.

(2) The snownpbile or ATV is brought to a conpl ete stop

before crossing the shoulder or main-travel ed way of the

hi ghway.

(3) The driver vields the right-of-way to all oncom ng

traffic which constitutes an i nmedi ate hazar d.

(4) |In crossing a divided hi ghway, the crossing i s nmade

only at an intersection of such hi ghway w th anot her public

street or hi ghway.

8§ 7722. Desi gnati on of snownpbil e and ATV roads.

(a) GCeneral rule.--The Departnent of Transportation on

St at e- desi ghat ed hi ghways and | ocal authorities on any hi ghway,

road or street within its jurisdiction nay desi gnate any

hi ghway, road or street within its jurisdiction as a snowrbil e

road or an ATV road, or both, and may, in its discretion,
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det erni ne whet her such road shall be closed to vehicular traffic

or whet her snownobil es and ATVs nmay share this desi gnated road

with vehicular traffic.

(b)Y Posting notices.--Adeqguate notices of such desi gnati on

and determ nation shall be sufficiently and prom nently

di spl ayed.

(c) Liability.--There shall be no liability i nposed on the

Departnment of Transportati on or any other State agency or any

political subdivision of this Conmonwealth as a result of

desi gnati ng any hi ghway, road or street as a snowrobil e road or

an ATV road as provided in subsection (a).

8 7723. Special snownpbil e and ATV events.

(a) GCeneral rule.--Snownbiles and ATVs nay be operated on

hi ghways and streets for special snownmobile and ATV events of

limted duration which are conducted according to a prearranged

schedul e under pernit fromthe governnental agency havi ng

jurisdiction.

(b)Y Authority of |local authorities.--A local authority nmay

bl ock of f hi ghways and streets within its jurisdiction for the

pur pose of all owi ng snownpbil e and ATV races, rallies or

derbies. No State trunk hi ghway or connecting Sstreet, or part

thereof, shall be bl ocked off by any | ocal authority for any

snownpbil e or ATV race, rally or derby.

(c) Notification and duty of police.--A local authority

shall notify the | ocal police departnent and the county

sheriff's office at | east one week in advance of the tine and

pl ace of any snowrobile or ATV race, rally or derby which nay

result in any hi ghway or street, or part thereof, being bl ocked

off. Upon such notice, the |ocal police departnent shall take

such neasures as it deens appropriate to protect persons and
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1 property and to requlate traffic in the designated area and its

2 vicinity on the day of such race, rally or derby.

3 § 7724. (Operation on private or State property.

4 (a) Private real property.--

5 (1) No person shall operate a snownpbile or an ATV on

6 private real property wthout the consent of the owner

7 t hereof . Any person operating a snownobile or an ATV upon

8 | ands of another shall stop and identify hinself upon the

9 request of the | andowner or his duly authorized

10 representatives and, if requested to do so by the | andowner,
11 shall pronptly renove the snowrobile or ATV fromthe

12 prenises.

13 (2) Wen a person operates a snowmbile or an ATV .in a
14 manner _as to violate 75 Pa.C. S. 8§ 3717 (relating to trespass
15 by notor vehicle), the applicable fines, penalties and

16 suspensions provided in Title 75 (relating to vehicles) for
17 violation of 75 Pa.C.S. 8 3717 shall apply to this

18 subsecti on.

19 (b) State property.--

20 (1) No person shall operate a snownpbile or an ATV on
21 St at e- owned _property except on clearly nmarked and previously
22 desi gnat ed snowrpbile or ATV routes or as expressly permtted
23 by the Commonweal t h.

24 (2) (i) The departnment may designate any road within a
25 State Park or State Forest over which the departnent has
26 jurisdiction as a snowmbile road or an ATV road, or

27 both, and may, in its discretion, determ ne whether the
28 road shall be closed to vehicular traffic or whether

29 snownpbi | es and ATVs nay share the designated road with
30 vehicular traffic. Adequate notices of such designation
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and determ nation shall be sufficiently and prom nently

di spl ayed.

(ii) No person shall operate a snowrobile or ATV on

State park or State forest | and except as foll ows:

(A A person nmay operate a snownpbil e on a road,

trail or area that i s desi gnated and narked by the

departnent as open for snownpbil e use or on which the

person has been gi ven specific witten pernission to

operate the snowrobil e.

(B) A person nay operate a Cass | ATV on a

road, trail or area that is designated and narked by

t he department as open for ATV use or on which the

person has been gi ven specific witten pernission to

operate the ATV.

(C) A person nay operate a Cass Il ATV on a

road, trail or area if the person has been given

specific witten pern ssion by the departnment to

operate a Cass Il ATV on the road, trail or area.

8 7725. (Operation by persons under age si xteen.

(a) Crossing street or hi ghway.--No person under 16 years of

age shall drive a snownpbile or an ATV across any hi ghway or

connecting street thereto unless he is under the direct

supervi sion of a person 18 years of age or ol der and unl ess he

holds a valid and appropri ate safety certificate fromthe

Commpnweal th or a valid and approved certificate i ssued under

the authority of another state or Provi nce of Canada. The

departnent shall deternine what certificates will be approved.

(b)Y Operation of an ATV by persons under ei ght years of

age. - - No person under ei ght years of age shall operate an ATV

upon St at e- owned | and.

20070H2043B2864 - 33 -



(b.1) ATV size restrictions.--An ATV operated in this

Commpnweal th by a person eight or nine years of age shall have

an engi ne size of 70cc or | ess.

(b.2) Operation of a snownpbil e by persons under ten years

of age.--No person under ten years of age shall operate a

snownpbi | e upon St at e- owned | and.

(c) Snownpbile and ATV safety certification.--No person 8 to

15 years of age shall operate an ATV and no person between 10

and 15 years of age shall operate a snownpbile in this

Commpnweal th unl ess the person satisfies one of the foll ow ng

condi ti ons:

(1) |Is under the direct supervision of a certified

snownpbil e or ATV safety instructor during a safety training

course.

(2) Is on |and owned or | eased by a parent or | egal

(3) Has received safety training as prescri bed by the

departnent and has recei ved the appropri ate safety

certificate i ssued by the departnent.

(4) Holds an appropriate safety certificate i ssued under

the authority of another state or Province of Canada and

recogni zed by the departnent.

(d) Failure to exhibit certificate.--The failure of such a

vout hful operator to exhibit the appropriate safety certificate,

upon denand, to any | aw enforcenent officer having authority to

enforce the provisions of this section shall be presunptive

evi dence that such person is not the holder of such certificate.

(e) Pernmitting unauthori zed operation.--No owner of a

snownpbil e or an ATV shall authorize or permt the operation

thereof within this Commonweal th by any person under 16 years of
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age unl ess the person under 16 years of age is the holder of a

valid and appropri ate safety certificate, or except as

aut hori zed in subsections (b), (b.2) and (c).

(f) Certification of snownpbile safety instructors.--The

departnent may certify snownobil e or ATV safety instructors to

act as its agents in conducting cl asses and exam nati ons and

i ssui ng snownobil e or ATV safety certificates in its nane.

(g) Operation on snownobil e and ATV roads. --No person under

16 years of age may operate a snownpbile or an ATV on streets or

hi ghways desi gnated under section 7722 (relating to designation

of snownpbil e and ATV roads) as open to snownobile or ATV and

vehi cul ar traffic. A person under 16 years of age who hol ds the

appropri ate safety certificate may operate a snownpbile or an

ATV on roads desi gnated under section 7724(b) (relating to

operation on private or State property) as open to snownobil e or

ATV and vehicular traffic, provided he is under the direct

supervi sion of a person 18 years of age or ol der.

(h) Snownpbil e and ATV safety program --The departnent shal

i npl enent a conpr ehensi ve snownobil e and ATV i nformati on, safety

educati on and trai ni ng program whi ch shall include the

preparati on and di ssenm nati on of informati on and safety advi ce

to the public and training of operators. The program shal

provide for the training of youthful operators and for the

i ssuance of snownobile or ATV safety certificates to those who

successfully conplete the trai ni ng provi ded under the program

(i) Cooperation with other organi zations.--In inplenmenting a

program whi ch is established under this section, the departnent

shal|l cooperate with private organi zati ons and associ ati ons,

pri vate and public corporations, the Departnent of Educati on and

| ocal governnental units. The departnent shall consult wth
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snownpbi |l e, ATV and environnmental organi zati ons and associ ati ons

in regard to subject matter of a training programthat |eads to

certification of snowbil e and ATV operators.

8 7726. Operation in safe manner.

(a) GCeneral rule.--No person shall operate a snownobil e or

an ATV in any of the foll owi nhg ways:

(1) At a rate of speed that is unreasonabl e or i nproper

under exi sting conditions or in excess of the maximumlinmts

posted for vehicular traffic.

(2) |In any careless way so as to endanger the person or

property of another.

(3) Wiile under the influence of al cohol or any

control |l ed subst ance.

(b)Y Pernmitting unsafe operation.--No owner or other person

havi ng charge or control of a snowrobile or an ATV shal

knowi ngly authorize or pernit the operati on of the snowrbil e or

ATV by any person who is i ncapable to do so by reason of age,

physical or nental disability, or who is under the influence of

al cohol or any control |l ed substance.

(c) Operation on hi ghways and streets open to snownobil es or

ATVs and vehicular traffic.--No person shall operate a

snownpbile or ATV in any of the foll owi ng ways on hi ghways and

streets open to snownpbil es or ATVs and vehicul ar traffic:

(1) Upon the left side of hi ghways or streets, except

one-way Sstreets, or as specified in paragraph (2).

(2) Ride two snowrobiles or ATVs abreast. Snownopbil es

and ATVs shall be operated in single file except when

overtaki ng anot her vehicle. The driver of any vehicle

overtaki ng anot her vehicle proceeding in the sane direction

shall pass at a safe distance to the |left thereof until
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safely clear of such overtaken vehicle. Nothing in this

section shall be construed to prohibit a driver overtaking

t he passi ng upon the right of another vehicle which is nmaking

or about to make a left turn. The driver of a vehicle shal

not drive to the left side of the center of a highway in

overtaki ng or passi ngq another vehicle proceeding in the sane

direction, unless the left side is clearly visible and is

free of onconming traffic for a sufficient di stance ahead to

pernmit the overtaking or passing to be nade in safety.

(3) Turn to the right or left at an i ntersection or stop

or decrease speed at an i ntersection wi thout signaling as

stated in this paragraph. The driver shall extend his hand

and armfromthe left side of the vehicle in the foll ow ng

manner to i ndicate as stated:

(i) Left turn or other vehicle novenent toward | eft,

hand and arm ext ended hori zontally.

(ii) R ght turn or other vehicle novenent toward

right, left hand and arm ext ended outward and poi nt ed

upward from the el bow

(iii) Stop or decrease speed, either the left or

ri ght hand and arm ext ended upwar d.

(4) Disobey any traffic signal or signs placed in

accordance with Title 75 (relating to vehicles) unl ess

otherwi se directed by a peace officer.

(5) Wthout a securely fastened hel met on the head of an

i ndi vi dual who operates or i s a passenger on a snownobil e or

ATV or who is being towed or otherw se propelled by a

snownpbil e. The departnent shall specify the types of hel nets

al |l owed through rul es and reqgul ati ons.

30 § 7727. Additional limtati ons on operation.
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Except as otherwi se permtted under Title 34 (relating to

gane), no person shall:

(1) Operate or ride in any snowrobile or ATV with any

bow and arrows or with any firearmin his possessi on unl ess

it is unstrung or unl oaded.

(2) Drive or pursue any gane or wildlife with a

snownpbil e or an ATV.

8 7728. Accidents and accident reports.

(a) Duty to stop and provide information. --Wenever any

snownpbile or ATV is involved in an accident resulting in | oss

of life, personal injury or damage to property and the operator

t her eof has know edge of such accident, he shall stop and give

his nane and address, the nane and address of the owner thereof

and the registrati on nunber of the snownpbile or ATV to the

i njured person or the person sustaining the danage or to a

police officer. In case no police officer nor the person

sustaining the dannge is present at the pl ace where the damage

occurred, then the operator shall imediately report, as soon as

he is physically able, the accident to the nearest | aw

enf or cenent agency.

(b)Y Report of accident to departnent.--The operator of any

snownpbil e or ATV involved in any accident resulting in injuries

to or death of any person or resulting in property danage to the

esti mat ed anount of $100 or nore shall, within seven days after

such accident, report the matter in witing to the departnent.

If the operator is physically incapable of naking the report and

there is another participant in the accident not so

i ncapaci tated, the partici pant shall nake the report within the

prescri bed period of tine after the accident. In the event that

there is no other participant and the operator is other than the
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owner, then the owner shall within the prescri bed peri od of

tinme, after learning of the facts of such accident, report the

matter to the departnent, together with such i nformati on as nay

have cone to his know edge relating to such accident. Every

operator or owner of a snowbile or an ATV in an acci dent, or

surviving partici pant of any such accident, shall nmke such

ot her and additional reports as the departnent shall require.

(c) Report by | aw enforcenent officer.--A | aw enforcenent

officer who investiqgates or receives informati on of an acci dent

i nvol ving a snownobile or an ATV shall nake a witten report of

the investigation or informati on recei ved, and such additi onal

facts relating to the accident as nay cone to his know edge, and

mai | the sane within 48 hours to the departnent and keep a

record thereof in his office.

(d) Exception.--This section does not apply when property

danmage i s sustai ned in sancti oned snownpbil e or ATV races,

derbies and rallies.

8§ 7729. Liability of owner for neqgligence.

(a) GCeneral rule.--Negligence in the use or operation of a

snownpbile or an ATV is attributable to the owner. Every owner

of a snownpbile or an ATV used or operated in this Commpnweal th

shall be |liable and responsi ble for death or injury to person or

danmage to property resulting fromnegli gence in the use or

operati on of such snownobil e or ATV by any person usi ng or

operati ng the snownmobile or ATV with the perni ssion, express or

i mpli ed, of such owner.

(b) Exception.--The neqgligence of the operator shall not be

attributed to the owner as to any claimor cause of action

accruing to the operator or his |legal representati ve for such

injuries or death.

20070H2043B2864 - 39 -



8§ 7730. Liability i nsurance.

(a) Requirenent.--A snownpbile or ATV for which regi stration

is required under this chapter shall have liability insurance

coverage for the snownpbile or ATV i ssued by an insurance

carrier authorized to do business in this Commonwealth. This

subsection does not apply to linmted reqgistrati ons.

(b)Y Proof of insurance.--Proof of insurance as required by

this section shall be produced and di spl ayed by the owner or

operator of such snownpbil e or ATV upon the request of any

magi strate or any person having authority to enforce the

provi sions of this chapter or to any person who has suffered or

clainse to have suffered either personal injury or property

danmage as a result of the operati on of such snowrobile or ATV.

It shall be an affirmati ve def ense to any prosecution for a

violation of this section that such proof was so produced within

72 hours of receiving notice of such violation, injury or danage

or the claimof such injury or danmage.

(c) Omer's responsibility.--No owner of a snownpbile or ATV

shall operate or permt the sane to be operated w thout havi ng

in full force and effect liability insurance coverage required

by this section. The operator of a snownobile or ATV shall carry

proof of insurance on his person or on the snowobile or ATV

when it is in operation.

(d) Penalty.--A person who viol ates subsection (a) or (c)

commts a summary offense and shall, upon conviction, be

sentenced to pay a fine of $300 and costs of prosecution and, in

default of paynment of the fine or costs, shall be inprisoned for

not nore than ten days.

SUBCHAPTER D
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Sec.

7741. Head |l anps and tail | anps.

7742. Br akes.

7743. Muf fl ers and noi se control.

8 7741. Head |anps and tail | anps.

(a) Tine of operation.--Every snowrobil e or ATV oper at ed

duri ng hours of darkness shall display a |lighted head | anp and

tail lanp. The lights shall be in operation during the peri od of

fromone-half hour after sunset to one-half hour before sunrise

and at any tinme when, due to insufficient |ight or unfavorable

at nospheric conditi ons caused by fog or otherw se, other

persons, vehicles and other objects are not clearly discernible

for a distance of 500 feet ahead.

(b) Head | anp requirenents.--The head | anp shall di spl ay

white light of sufficient illum nating power to reveal any

person, vehicle or substantial object at a di stance of 100 feet

(1) If the snowmobile or ATV is equi pped with a nultiple

beam head | anp, the upper beam shall nmeet the m ni num

requi renents set forth in this section, and the | ower nost

beam shall be so ai ned and of sufficient intensity to reveal

persons and vehicles at a di stance of at | east 50 feet ahead.

(2) |If the snowmbile or ATV is equi pped with a single

beam head | anp, the |l anp shall be so ai ned that when the

vehicle is | oaded none of the high intensity portion of the

light, at a distance of 75 feet ahead, projects hi gher than

the |l evel of the center of the lanp fromwhich it cones.

(c) Tail lanp requirenents.--The tail |anp shall display a

red light plainly visible during darkness froma di stance of 500
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§ 7742. Brakes.

(a) Snownmpbiles.--1t is unlawful to operate a snowrobil e

which is not equi pped with at | east one brake of a design

approved by the departnent operated either by hand or by foot,

capabl e of bringing the snowbile to a stop, under nornal

conditions, within 40 feet when traveling at a speed of 20 nmil es

per hour with a 150 pound driver and on hard packed snow, or

locking its traction belt or belts. The design shall permt

sinpl e and easy adjustnent to conpensate for wear.

(b) ATVs.--1t is unlawful to operate an ATV which is not

equi pped with a braki ng system whi ch nay be operated by hand or

f oot, capabl e of produci ng deceleration of 14 feet per second on

| evel ground at a speed of 20 nmiles per hour, and the design

nmust pernit sinple and easy adjustnment to conpensate for wear.

8 7743. Muf fl ers and noi se control.

(a) GCeneral rule.--1t is unlawful to operate a snownobil e or

an ATV which is not equipped at all tines with a nmuffler in good

wor ki ng order which bl ends the exhaust noise into the overal

snownpbil e or ATV noise and is in constant operation to prevent

excessi ve or unusual noi se. The exhaust system shall not emt or

produce a sharp poppi ng or crackling sound. The sound intensity

produced by a snownobil e shall not exceed 82dbA when neasured in

accordance with SAE Recommended Practice J 192 Exteri or Sound

Level for Snownpbil es, as anended. The departnent may by

requl ati on adopt nore stringent noi se requirenents for

snownpbi |l es. The departnent shall by requl ati on adopt noi se

requi renents for in-use operation of ATVs usi ng neasurenent

procedures in accordance wi th ANSI/ SAE Reconmended Practice J

1287 March 1982, Measurenent of Exhaust Level of Stationary

Mot orcycl es. The sound | evel intensity produced by an ATV shal
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not exceed 99dbA, or deci bels, when neasured at 20 i nches.

(b)) Modified nufflers prohibited.--1t is unlawful to nodify

a nuffler or to operate a snowrbile or an ATV with a nodifi ed

nmuffler so as to i ncrease the sound | evel of the snownobil e or

ATV above the | evel allowed by this section.

(c) Exception.--This section does not apply to organi zed

races or simlar conpetitive events.

SUBCHAPTER E

M SCELLANEQUS PROVI SI ONS

Sec.

7751. Enf or cenent per sonnel and procedures.

7752. Penal ties for violation of chapter.

7753. Actions for collection of penalties.

8§ 7751. Enf or cenent per sonnel and procedures.

(a) Duty of enforcenent.--Every | aw enforcenent officer in

this Commonweal th and desi gnated officers and enpl oyees of the

departnent shall enforce the provisions of this chapter.

(b)Y Forns and procedures. --The departnent may prescri be the

formof sumons or conplaint, or both, in all cases involving a

viol ati on of any provision of this chapter or of any ordi nance,

rule or regulation relating to snowrmbiles or ATVs, or of any

class or category of such cases, and nmy establish procedures

for proper adnministrative controls over the di sposition thereof.

(c) Records and reports.--The chi ef executive officer of

each |l ocal police force, sheriffs and the Conm ssi oner of the

Pennsyl vania State Police shall prepare or cause to be prepared

such records and reports as nmay be prescri bed under this

secti on.

(d) Rules and regul ati ons. --The departnent nay pronul gate

such rul es and requl ati ons as nmay be deened necessary to
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acconpli sh the purposes and enforce the provisions of this

section, including requirenments for reporting by trial courts

havi ng jurisdiction over snowobil e and ATV vi ol ati ons.

8 7752. Penalties for violation of chapter.

(a) GCeneral rule.--Except as provided i n subsections (c) and

(d) and unl ess otherwi se provided in this chapter, a person who

violates this chapter commits a sunmary offense and shall, upon

convi cti on:

(1) For a first offense, be sentenced to pay a fine of

not | ess than $50 nor nore than $200 and costs of prosecution

and, in default of the paynent of the fine or costs, shall be

i mpri soned for not nore than ten days.

(2) For a subsequent offense, be sentenced to pay a fine

of not | ess than $100 nor nore than $300 and costs of

prosecution and, in default of the paynent of the fine or

costs, shall be inprisoned for not nore than 30 days.

(c) Unauthorized di sposition of fornms.--A person who

di sposes of a sunmmons or conpl aint i ssued pursuant to this

chapter in a manner other than that prescribed by law, rule or

requl ation conmmits a ni sdeneanor of the third degree.

(d) Reqgistration.--

(1) A person who violates section 7711.1 (relating to

regi strati on of snownobile or ATV) or 7711.2 (relating to

limted registrati on of snowmobile or ATV) by failing to

obtain the required regi stration certificate or limted

regi stration certificate conmmts a sumary offense and shal |,

upon convi ction, be sentenced to pay a fine of $300 or to be

i mpri soned for 90 days, or both, and costs of prosecution.

Proceedi ngs for a summary offense under this paragraph nust

be commenced within 60 days after conmi ssion of the all eqged
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offense or within 60 days after di scovery of the conmm ssion

of the offense or the identity of the offender, whichever is

(2) A person who violates section 7711.1 or 7711.2 by

failing to properly display the required regi strati on decal

or plate conmmts a sunmary of fense and shall, upon

convi ction, be sentenced to pay a fine of $50 and costs of

pr osecuti on.

(3) A person who violates section 7711.1 by failing to

properly display the required expiration sticker or by

failing to carry the required reqgistration certificate

commits a summary offense and shall, upon conviction, be

sentenced to pay a fine of $50 and costs of prosecution.

8 7753. Actions for collection of penalties.

(a) GCeneral rule.--An action to recover any penalty inposed

under the provisions of this chapter nmay be brought in any court

of conpetent jurisdiction in this Conmmbnweal th on order of the

departnent and in the nane of the Commobnweal th. I n any such

action all penalties incurred up to the tine of commenci ng the

acti on may be sued for and recovered in such action, and the

commencenent of an action to recover any such penalty shall not

be or be held to be a waiver of the right to recover any other

penalty. I n case of recovery of any anount in an acti on brought

to recover any such penalty, the Commonwealth shall be entitl ed

to recover full costs and at the rates provided for civil

acti ons.

(b) Duty and liability of witnesses.--No person shall be

excused fromtestifying or produci ng any books, papers or other

docunents in any civil action to recover any such penalty, upon

the ground that his testinony mght tend to convict himof an
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offense or subject himto a penalty or forfeiture. No person

shal|l be prosecuted, punished or subjected to any penalty of

forfeiture for or on account of any such act, transaction,

matter or thing concerni ng which he shall, under oath, have

testified or produced docunentary evi dence, and no testi nbny So

gi ven or produced shall be recei ved agai nst hi m upon any

crimnal investigation or proceeding. No person so testifying

shal|l be exenpt from prosecuti on or puni shnent for any perjury

commtted by himin his testinony. This subsection i s not

i ntended to give, and shall not be construed as in any manner

gi ving, unto any corporation i munity of any Kkind.

(c) Plea of quilty.--A defendant charged with a viol ati on of

any provision of this chapter may hinself plead quilty to the

charge in open court. He may al so subnit to the judge having

jurisdiction, in person, by duly authorized agent, or by

regi stered mail, a statenent setting forth the foll ow ng:

(1) That he waives arrai gnnent in open court and the aid

of counsel .

(2) That he pleads quilty to the offense as char ged.

(3) That he elects and requests that the charge be

di sposed of and the fine or penalty fixed by the court.

(4) Any explanation that he desires to nake concer ni ng

t he of fense charged.

(5) That he makes all statenents under penalty of

perjury.

Ther eupon the judge may proceed as though the def endant had been

convi cted upon a plea of quilty in open court. Any inposition of

fine or penalty under this section shall be deened tentative

until the fine or penalty has been paid and di scharged in full.

If, upon recei pt of the statenent, the judge shall deny the
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sane, he shall thereupon notify the defendant of this fact and

that he is required to appear before the judge at a stated tine

and pl ace to answer the charge which shall thereafter be

di sposed of pursuant to the appli cabl e provisions of |aw

(d) Statenent of disposition of case.--Subject to any

i nconsi stent procedures and standards relating to reports and

transm ssion of funds prescribed pursuant to Title 42 (rel ati ng

to judiciary and judicial procedure), the court before whom any

person shall be tried shall, at the termination of the trial or

proceeding, forthwith nmail or deliver to the departnment at

Harri sburg a certified statenent of the di sposition of the case

or proceeding giving the date thereof, the nane of the

def endant, the date and pl ace of the violation, the nane of each

w tness sworn in support of the charges and the anpbunt of the

fine or penalty paid.

(e) Section not exclusive.--This section:

(1) Does not prohibit the prosecuti on of viol ations of

this chapter in any court of conpetent jurisdiction in the

sane nmanner as ot her offenses.

(2) |Is subject to any i nconsi stent general rul es

relating to actions for the collection of fines and

Section 2. Sections 3571(b)(1) and 3573(b)(2) of Title 42
are anmended to read:
§ 3571. Commonweal th portion of fines, etc.
* x *
(b) Vehicle offenses. --
(1) Al fines, forfeited recogni zances and ot her
forfeitures inposed, |ost or forfeited in connection with

matters arising under Chapter 77 of Title [75] 32 (relating
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to snowobiles and all-terrain vehicles) shall unl ess

ot herwi se provided in Chapter 77 of Title [75] 32 be payabl e

to the Commonweal t h.

* * %

* * %

(b) Vehicle offenses. --

* * %

1
2
3
4
5 8§ 3573. Muinicipal corporation portion of fines, etc.
6
7
8
9

(2) Except as provided in paragraph (3), when

10 prosecution under any other provision of Title 75 [(except

11 Chapter 77 (relating to snowmbiles))] is the result of |ocal
12 police action, one-half of all fines, forfeited recogni zances
13 and other forfeitures inposed, lost or forfeited shall be

14 payabl e to the municipal corporation under which the | ocal

15 police are organi zed.

16 * x *

17 Section 3. Chapter 77 of Title 75 is repeal ed:

18 [8§ 7701. Short title of chapter.

19 This chapter shall be known and nay be cited as the

20 Snowmbile and All-Terrain Vehicle Law

21 8§ 7702. Definitions.

22 The foll ow ng words and phrases when used in this chapter

23 shall have, unless the context clearly indicates otherw se, the
24 nmeanings given to themin this section:

25 "All-terrain vehicle" or "ATV." A notorized off-hi ghway

26 vehicle which travels on three or nore inflatable tires and

27 whi ch has:

28 (1) a maximumw dth of 50 inches and a maxi num dry
29 wei ght of 800 pounds; or
30 (2) a width which exceeds 50 inches or a dry wei ght
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2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

whi ch exceeds 800 pounds.

ATV s described in paragraph (1) may be referred to as O ass |
ATV' s, and ATV s described in paragraph (2) may be referred to
as Class Il ATV's. This termdoes not include snownobiles, trai
bi kes, notorboats, golf carts, aircraft, dune buggies,

aut onobi | es, construction machines, trucks or home utility
machines; mlitary, fire, energency and | aw enfor cenent
vehi cl es; inplenents of husbandry; nultipurpose agricul tural
vehi cl es; vehicles used by the departnent; or any vehicle that
is or is required to be registered under Chapter 13 (relating to
regi stration of vehicles). In addition, this term does not

i ncl ude of f-road notor vehicles used exclusively as utility
vehi cles for agricultural or business operations and
incidentally operated or noved upon the hi ghway.

"Dealer."” A person engaged in the business of selling
snowmobi l es or all-terrain vehicles at whol esale or retail who
is registered or required to be registered under section 7711
(relating to registration of dealers).

"Departnment.” The Departnent of Conservation and Natural
Resources of the Commonwealth.

"Head lanp.”™ A nmgjor lighting device used to provi de general
il'lum nati on ahead of a vehicle.

"H ghway." The entire wi dth between the boundary |ines of
every way publicly maintai ned when any part thereof is open to
the use of the public for purposes of vehicular travel.

"Snownpbile.” An engine-driven vehicle which is all of the
fol | ow ng:

(1) |Is designed to travel over snow or ice.
(2) Has an endless belt track or tracks.

(3) |Is steered by a ski or skis.
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(4) Has an overall width of 48 inches or |ess.
The term does not include a farmtractor, construction
equi pnent, mlitary vehicle, vehicle with inflatable tires or
machi nery used strictly for the groom ng of snowrobile trails.

"Street." A highway, other than an alley, within the
corporate limts of a political subdivision.

"Tail lanp." A device to designate the rear of a vehicle by
a warning light.

§ 7703. Applicability of chapter.

This chapter does not apply to | aw enforcenent officers while
engaged in the performance of their official duties.
§ 7704. Rules and regul ations.

The departnent may pronul gate such rules and regul ati ons as
may be necessary to carry out the provisions of this chapter.
§ 7705. Records and reports.

The provisions of Subchapter B of Chapter 63 (relating to
records of traffic cases) relating to records and reports shal
be applicable to proceedi ngs under this chapter.

§ 7706. Restricted account.

(a) Deposit and use of noneys. --

(1) The department shall deposit the following into a
restricted account, which is hereby established:

(1) all noneys received fromthe registration of and
i ssuance of certificates of title for snowrobiles and
ATV s;

(i) all revenue fromthe sale of any publications
or services relating to snowmbiles and ATV s; and

(ti1) all fines, penalties, fees and costs assessed
and collected as a result of enforcenment activities

conducted by the departnent’'s | aw enforcenent personnel
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under this chapter.

(2) The departnent shall draw noneys fromthe restricted

account for use in performng any activities necessary to
carry out the purposes of this chapter, including
registration and certificate of title activities, training,
education, enforcenent activities, construction and
mai nt enance of snownobile and ATV trails and acquisition of
equi pnent, supplies and interests in land. Al noneys
deposited in this account shall remain in it to be used as
specified in this section.

(3) The provisions of 42 Pa.C.S. 8 3573(b)(2) (relating
to munici pal corporation portion of fines, etc.)

not wi t hst andi ng, when prosecution under this chapter is the

result of local police action, all fines, penalties, fees and

costs assessed as a result of such prosecution shall be

payabl e to the municipal corporation under which the | ocal

police are organi zed.

(b) Gant-in-aid.--The departnent shall, upon witten
application and subsequent approval, grant noney fromthe
restricted account:

(1) To municipalities and profit and nonprofit

organi zations in connection with snowrobile and ATV use on

| ands not owned by the Comonwealth for the foll ow ng:

(1) Plans, specifications and engi neeri ng surveys.
(1i) Fees and costs related to the preparation or
performance of right-of-way | ease agreenents.

(ii1) Land acquisition.

(iv) Construction, nmaintenance and rehabilitation of

trails and other facilities for snowbil es and ATV s.

(2) To municipalities and profit and nonprofit
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1 organi zati ons for equi pnent, training and education

2 activities relating to snowobile and ATV use.

3 (3) To profit and nonprofit organi zations for the

4 mai nt enance and rehabilitation, but not the construction, of
5 snownobi |l e and ATV trails on | and owned by the Commonweal t h.
6 (c) Audit of noneys.--The restricted account shall be

7 audited every two years. Copies of the audit shall be provided
8 to the Snownobile and ATV Advi sory Comm ttee.

9 8§ 7711. Registration of dealers.

10 (a) GCeneral rule.--A person who is in the business of

11 selling snowmbiles or ATV's in this Commonweal th shall register
12 with the departnment as a dealer. A person who is in the business
13 of selling snowrobiles or ATV s outside this Comonweal th may
14 register with the departnment as a deal er.

15 (b) Issuance.--Upon receipt of an application upon a form
16 prescribed and furnished by the departnent which shall contain
17 information reasonably required by the departnment and which

18 shall be acconpanied by the required fee, the departnent shal

19 issue to a dealer:
20 (1) An annual dealer registration certificate containing
21 a deal er registration nunber and expiration date.
22 (2) Three annual dealer registration plates displaying
23 the expiration date of the deal er registration.
24 (3) Three annual dealer plate registration cards
25 di spl aying the expiration date of the deal er registration.
26 (c) Registration not transferable.--A dealer registration
27 certificate, dealer registration plate and dealer plate
28 registration card are not transferable.
29 (d) Expiration of registration.--A dealer registration

30 certificate, dealer registration plate and dealer plate

20070H2043B2864 - 52 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

registration card expire effective the day after the expiration
date displayed on them A dealer registration certificate,
deal er registration plate or dealer plate registration card that
has expired is not valid.

(e) Use of dealer registration plates.--A dealer nmay operate
or permt to be operated within this Comobnweal th a snownobil e
or ATV owned by or in the possession of the dealer if:

(1) A wvalid dealer registration certificate issued to
the deal er under this section is displayed conspicuously in
the deal er's place of business.

(2) The operator carries a valid dealer registration
card issued to the deal er under this section.

(3) There is displayed on the snowrobile or ATV in a
manner prescribed by the departnent a valid deal er
registration plate issued to the deal er under this section.

(4) The snowrobile or ATV is operated only for the
pur pose of denmponstration or testing in connection with the
deal er' s busi ness.

§ 7711.1. Registration of snowrobile or ATV.

(a) GCeneral rule.--Except as otherw se provided in
subsection (f), it is unlawful for a person to operate or for an
owner to permt another person to operate a snowrobile or an ATV
unl ess:

(1) There is carried on the snowmbile or ATV a valid
registration certificate issued therefor pursuant to
subsection (b).

(2) There is displayed on the snowrobile a registration
decal, or on the ATV a registration plate, issued therefor
pursuant to subsection (b).

(3) The display of the registration decal or plate is in
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t he manner prescribed by the departnent.

(4) There is displayed on the snowrobile or ATV a valid
expiration sticker issued therefor pursuant to subsection
(b).

(5) The display of the expiration sticker is in the
manner prescribed by the departnent.

(b) Issuance.--Upon receipt of an application therefor upon
a formprescribed and furni shed by the departnent which shal
contain information reasonably required by the departnent and
whi ch shall be acconpani ed by the required fee, the departnent
shall issue to the owner of a snowmbile or ATV

(1) A biennial registration certificate containing the
regi stration nunber for the snowrobile or ATV and the
expiration date of the registration.

(2) A registration decal displaying the registration
nunber for a snowrobile or a registration plate displaying
the registration nunber for an ATV.

(3) A biennial expiration sticker displaying the
expiration date of the registration.

(c) Tenporary registration.--Tenporary registration for a
period not to exceed 45 days nay be issued by a deal er as
prescri bed by the departnment. Proof of tenporary registration
shall be carried and di spl ayed as prescri bed by the departnent.

(d) Expiration of registration.--

(1) Except as provided in paragraph (2), a registration
certificate and an expiration sticker shall expire effective
the day after the expiration date appearing on the
registration certificate and expiration sticker.

(2) Upon transfer of ownership of a snowrobile or ATV

during a registration period, the registration certificate
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and expiration sticker shall expire. The transferor shall,

within 15 days fromthe date of transfer, return to the

departnment the registration certificate wwth the date of
transfer and the nane and address of the new owner endorsed

on the back. If the transferor applies for registration of a

di fferent snownobile or ATV and pays the required transfer

fee, the transferor may be issued in the nane of the

transferor a registration certificate and expiration sticker
for that snownobile or ATV for the remai nder of the

regi stration period wthout paynent of a registration fee.

The registration decal or plate shall not be renmoved froma

snownobi | e or ATV upon transfer to the new owner and is

invalid until the new owner is issued a registration
certificate or limted registration certificate for the
snownobi | e or ATV.

(3) An expired general registration certificate and an
expired expiration sticker are invalid.

(e) Suspension or revocation.--I1f a person violates this
chapter or is convicted of any offense under this chapter, the
departnment may suspend or revoke a registration certificate and
an expiration sticker. A suspended or revoked registration
certificate or expiration sticker is invalid.

(f) Exenptions fromregistration.--Subsection (a) does not
apply if:

(1) The snowrobile or ATV is owned by or in the
possessi on of a deal er who has been issued a deal er
registration certificate, dealer registration plates and
deal er plate registration cards under section 7711 (relating
to registration of dealers), the dealer is in conpliance with

section 7711 and the snowobile or ATV is used i n accordance
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with section 7711.

(2) The snowrobile or ATV is owned and used by the
United States or another state or a political subdivision
t hereof, in which case the snowrobile or ATV shall display
the nane of the owner in a manner prescribed by the
depart nment.

(3) The snowrobile or ATV is operated on | and owned or
| eased by the owner or operator of the snowmbile or ATV and
it is not operated el sewhere within this Comobnweal t h.

(4) The owner of the snowrobile or ATV is not a resident
of this Commonweal th and the operator presents proof that the
snownobi | e or ATV has been properly registered in another
jurisdiction that exenpts fromits registration requirenents
per sons who have obtai ned proper registration under this
chapter.

§ 7711.2. Limted registration of snowmbile or ATV.

(a) GCeneral rule.--It is unlawmful for a person to operate or
for an owner to permt another person to operate a snowrpbile or
ATV identified in section 7711.1(f)(3) (relating to registration
of snownobil e or ATV) unless:

(1) Alimted registration certificate has been issued
t heref or pursuant to subsection (b).

(2) There is displayed on the snowmobile a valid
regi stration decal or on the ATV a valid registration plate
i ssued pursuant to subsection (b).

(3) The display of the registration decal or plate is in
t he manner prescribed by the departnent.

(b) Issuance.--Upon receipt of an application therefor upon
a formprescribed and furni shed by the departnent which shal

contain informati on reasonably required by the departnment, the
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departnment shall issue to the owner of a snownobile or ATV for
which [imted registration is required under subsection (a):

(1) Alimted registration certificate containing the
regi stration nunber for the snowrobile or ATV.

(2) A registration decal displaying the registration
nunber for a snowrobile or a registration plate displaying
the regi stration nunber for an ATV.

(c) Tenporary limted registration.--Tenporary limted
registration for a period not to exceed 45 days may be issued by
a deal er as prescribed by the departnent. Proof of tenporary
limted registration shall be displayed as prescribed by the
depart nment.

(d) Transfer of ownership.--Upon transfer of ownership of a
snownobi |l e or ATV for which a limted registration certificate
has been issued, the limted registration certificate shal
becone invalid. The transferor shall, within 15 days fromthe
date of transfer, return to the departnent the limted
registration certificate with the date of transfer and the nane
and address of the new owner endorsed on the back. The
regi stration decal or plate shall not be renoved fromthe
snownobi | e or ATV upon transfer to the new owner and is invalid
until the new owner obtains a registration certificate or
l[imted registration certificate for the snowrbile or ATV.

(e) Suspension or revocation.--I1f a person violates this
chapter or is convicted of any offense under this chapter, the
department may suspend or revoke a limted registration
certificate. A suspended or revoked |imted registration
certificate is invalid.

§ 7712.1. Certificate of title for snowmbile or ATV

(a) GCeneral rule.--Except as otherw se provided in
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subsection (b), an owner of a snowrobile or ATV which is in this

Commonweal th and for which no certificate of title has been

i ssued shall apply to the departnment for a certificate of title.
(b) Exenptions fromtitling.--No certificate of title is

required for:

(1) A snownpbile or ATV that was registered prior to the
effective date of this section.

(2) A snownpbile or ATV owned by the United States
unl ess a general registration certificate has been issued
t herefor.

(3) A new snowrobile or ATV owned by a deal er before and
until sale.

(4) A snownobile or ATV owned by a nonresident of this
Commonweal th and not required by law to be registered in this
Commonweal t h.

(5) A snownpbile or ATV owned by a resident of this
Commonweal th and required by law to be registered in another
state, based and used principally outside of this
Commonweal th and not required by law to be registered in this
Commonweal t h.

(c) Contents of application.--Application for a certificate
of title shall be nmade upon a form prescribed and furni shed by
t he departnent and shall contain a full description of the
snownobi | e or ATV, date of purchase, the nane and address of the
owner, a statenent of the title of applicant, together with any
ot her information or docunents the departnent requires to
identify the snowrobile or ATV and to enable the departnent to
determ ne whether the owner is entitled to a certificate of
title.

(d) Signing and filing of application.--Application for a
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certificate of title shall be made within 15 days of the sale or
transfer of a snowrobile or ATV or its entry into this
Commonweal th from anot her jurisdiction, whichever is later. The
application shall be acconpanied by the required fee and any tax
payabl e by the applicant under the laws of this Commonwealth in
connection with the acquisition or use of a snowrobile or ATV or
evi dence to show that the tax has been paid or collected. The
application shall be signed and verified by oath or affirmation
by the applicant if a natural person; in the case of an

associ ation or partnership, by a menber or a partner; and in the
case of a corporation, by an executive officer or person
specifically authorized by the corporation to sign the
appl i cation.

(g) Registration without certificate of title prohibited.--
Except as provided in subsection (b), the departnent shall not
issue a registration certificate or limted registration
certificate for a snowmbile or ATV unless a certificate of
title has been issued by the departnent to the owner or an
application for a certificate of title has been delivered by the
owner to the departnent.

(h) Refusing issuance of certificate of title.--The
departnment may refuse issuance of a certificate of title if it
has reasonabl e grounds to believe any one of the follow ng:

(1) A required fee has not been paid.

(2) Any taxes payable under the laws of this
Commonweal th on or in connection with, or resulting fromthe
acqui sition or use of, the snowrobile or ATV have not been
pai d.

(3) The applicant is not the owner of the snownobile or

ATV.
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1 (4) The application contains a false or fraudul ent

2 st at enent .

3 (5) The applicant has failed to furnish required

4 i nformati on or docunents or any additional information the

5 depart ment reasonably requires.

6 (j) Transfer of ownership of snownobile or ATV.--

7 (1) Upon the sale or transfer of ownership of a

8 snowmobi l e or ATV within this Commonweal th, the owner shal

9 execute an assignnment and warranty of title to the transferee
10 in the space provided on the certificate of title or as the
11 department prescribes, sworn to before a notary public or

12 ot her officer enpowered to adm ni ster oaths, and deliver the
13 certificate to the transferee at the tinme of the delivery of
14 t he snownobil e or ATV.

15 (2) Except as otherwi se provided in section 7715.1

16 (relating to snowrobile or ATV purchased from deal er), the

17 transferee shall, within 15 days of the assignnent of the

18 certificate of title, apply for a newtitle by forwarding to
19 the departnent the certificate of title executed as required
20 by paragraph (1), a properly conpleted application for
21 certificate of title, sworn to before a notary public or
22 ot her officer enpowered to adm ni ster oaths, and such ot her
23 forms as the departnent may require.
24 (k) Penalty.--A person who violates subsection (a) comrts a
25 summary offense and shall, upon conviction, be sentenced:
26 (1) For a first offense, to pay a fine of $100 and costs
27 of prosecution.
28 (2) For a subsequent offense, to pay a fine of not |ess
29 t han $300 nor nore than $1,000 and costs of prosecution.

30 § 7712.2. Transfer to or from deal er.
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(a) Transfer to dealer.--1f a dealer acquires a snowrobile
or ATV for the purpose of resale, a certificate of title need
not be applied for as provided for in section 7712.1 (relating
to certificate of title for snowmobile or ATV), but the deal er
shall, within seven days fromthe date of acquisition, forward
to the departnment, upon a form prescribed and furni shed by the
departnent, notification of the acquisition of the snowrobile or
ATV.

(b) Execution and display of notice of transfer.--A dealer
maki ng notification pursuant to subsection (a) shall execute at
| east three copies of the notification, the original of which
shall be forwarded to the departnent, one copy to acconpany the
snownobi | e or ATV in any subsequent transfer and one copy to be
retai ned by the dealer for at |east one year after a subsequent
transfer, to be exhibited, with the assigned certificate of
title, upon request of a police officer or authorized depart nent
enpl oyee.

(c) Transfer fromdeal er.--Except as otherw se provided in
subsection (a), if a dealer transfers the dealer's interest in a
snownobi | e or ATV:

(1) The deal er shall execute an assignnment and warranty
of title to the transferee in the space provided on the
certificate of title or as the departnment prescribes.

(2) The transferee shall conplete the application for
certificate of title in the nane of the transferee, sworn to
before a notary public or other officer enpowered to
adm ni ster oaths.

(3) The dealer shall forward to the departnent the
certificate of title executed as required by paragraph (1), a

properly conpleted application for certificate of title and
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such other fornms as the departnent may require within 15 days

of the transfer.

(d) Exception for repossessed snowrobiles or ATV s.--This
section does not apply to a snownobile or ATV repossessed upon
default of performance of a |ease, contract of conditional sale
or simlar agreenent.

(e) Penalty and suspension or revocation of dealer
regi stration.--A dealer who violates this section commts a
summary of fense and shall, upon conviction, be sentenced to pay
a fine of $50. If a dealer violates this section, the departnent
may suspend or revoke the registration issued under section 7711
(relating to registration of dealers).

§ 7712.3. Transfer of snowrobile or ATV by operation of |aw

(a) GCeneral rule.--If the interest of an owner in a
snownobi | e or ATV passes to another other than by voluntary
transfer, the transferee shall, except as otherw se provided,
pronptly mail or deliver to the departnent the last certificate
of title, if available, and shall apply for a new certificate of
title on a formprescribed and furnished by the departnent. The
application shall be acconpanied by such instrunents or
docunents of authority, or certified copies thereof, as may be
sufficient or required by law to evidence or effect a transfer
of title or interest in or to chattels in such case.

(b) Transfer to surviving spouse.--Transfer of a certificate
of title to a surviving spouse, or a person designated by the
spouse, nmay be made wi thout the necessity of filing for letters
of admi nistration, notw thstanding the fact that there are m nor
children surviving the decedent, if the surviving spouse files
an affidavit that all debts of the decedent have been paid.

(c) Surrender of certificate.--A person holding a
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certificate of title, whose interest in a snowmbile or ATV has
been extingui shed or transferred other than by voluntary
transfer, shall imrediately surrender the certificate of title
to the person to whomthe right to possession of the snowrpbile
or ATV has passed. Upon request of the departnent, such person
shall mail or deliver the certificate to the departnent.
Delivery of the certificate pursuant to the request of the
department does not affect the rights of the person surrendering
the certificate.

§ 7712.4. Correction of certificate of title.

(a) GCeneral rule.--Wen a certificate of title has been
issued in error to a person not entitled to it or contains
incorrect information, or information has been omitted fromthe
certificate, the departnent shall notify in witing the person
to whomthe certificate has been issued or delivered, and such
person shall return the certificate within 48 hours, together
with any other information necessary for the adjustnment of the
department records, and upon receipt of the certificate, the
departnment shall cancel the certificate and i ssue a corrected
certificate.

(b) Change in material information on certificate.--1f any
material information on the certificate of title is changed or
different fromthe information originally set forth, the owner
shall imediately informthe departnment and apply for a
corrected certificate. For the purposes of this subsection, a
change of address is not deenmed material.

(c) Seizure of certificate on conviction.--Upon sunmary
conviction for violation of this section, the departnent may
del egate authority to a departnment enployee or police officer to

seize the certificate of title.
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§ 7712.5. Issuance of new certificate follow ng transfer

(a) Voluntary transfer.--The departnent, upon receipt of a
properly assigned certificate of title with an application for a
new certificate of title, the required fee and any ot her
requi red docunents and articles, shall issue a new certificate
of title in the nane of the transferee as owner and mail it to
the first secured party naned in the certificate or, if none, to
t he owner.

(b) Involuntary transfer.--The departnent, upon receipt of
an application for a new certificate of title by a transferee
ot her than by voluntary transfer, on a form prescri bed and
furni shed by the departnent together with proof satisfactory to
the departnent of the transfer, the required fee and any ot her
requi red docunents and articles, shall issue a new certificate
of title in the nane of the transferee as owner.

(c) Filing and retention of surrendered certificate.--The
departnent shall file and retain for five years a surrendered
certificate of title, or a copy, in such a manner as to permt
the tracing of title of the snowmobile or ATV.

§ 7712.6. Suspension and cancellation of certificate of title.

(a) Return of new snowrpbile or ATV.--The departnent may
cancel the certificate of title issued for a new snownobil e or
ATV if it is shown by satisfactory evidence that the snownobil e
or ATV has been returned to the deal er from whom obt ai ned.

(b) Snownobile or ATV sold to nonresidents.--The depart nment
may cancel a certificate of title for a snowmbile or ATV sold
to a resident of another state or foreign country if the
snownobile or ATV is to be registered in the other jurisdiction.

(c) Surrender of Pennsylvania certificate in other

jurisdiction.--The departnment, upon receipt of notification from
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anot her state or foreign country that a certificate of title

i ssued by the departnent has been surrendered by the owner in
conformty with the aws of the other state or foreign country,
may cancel the certificate of title.

(d) Surrender of foreign certificate to departnent.--1f an
owner surrenders a certificate of title from another state or
foreign country to the departnment, the departnent may notify the
state or foreign country so that the certificate of title may be
cancel ed or otherw se di sposed of in accordance with the |aw of
the other jurisdiction.

(e) Conviction for m sstatenent of facts.--The departnent,
upon recei pt of certification fromthe clerk of a court show ng
conviction for a msstatenent of facts on an application for an
original or duplicate certificate of title or a transfer of a
certificate of title, shall suspend the certificate of title and
require that it be returned to the departnment within ten days of
notice by the departnent, whereupon the departnment nay cancel
it.

(f) Nonpaynent of fee.--The departnment may suspend or cance
a certificate of title when a check received in paynent of the
fee is not paid on denmand or when the fee for the certificate is
unpai d and ow ng.

(g) Security interest unaffected by suspension or
cancel l ati on. - - Suspensi on or cancellation of a certificate of
title does not, initself, affect the validity of a security
interest noted on the certificate.

(h) Surrender of certificate.--The departnent may request
the return of a certificate of title which has been suspended or
cancel ed. The owner or person in possession of the certificate

of title shall, within ten days of the date of request by the
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departnent, mail or deliver the certificate to the departnent.
8§ 7712.7. Application for certificate of title by agent.

(a) Authorization to apply.--No person nmay apply for a
certificate of title on behalf of another person unless
authorization to do so is in effect and is verified by oath or
affirmati on of the other person, nmade, except as between |essors
and fleet owners as | essees, not nore than 15 days before the
application is received by the departnment. A | essor may
authorize a fleet owner to apply for a certificate of title for
a | eased snowmobile or ATV for a period of up to one year.

(b) Certificate not to be assigned in blank.--No person may
apply for, or assign or physically possess, a certificate of
title, or direct or allow another person in his enploy or
control to apply for, or assign or physically possess, a
certificate of title, unless the name of the transferee is
pl aced on the assignnent of certificate of title sinultaneously
with the nane of the transferor and duly notari zed.

(c) Persons authorized to hold certificate.--No person may
receive, obtain or hold a certificate of title recorded in the
name of anot her person for the other person who is not in the
regul ar enploy of, or not a nmenber of the famly of, the other
person, unless the person receiving, obtaining or holding the
certificate of title has a valid undischarged security interest
recorded in the departnent agai nst the snowrobile or ATV
represented by the certificate of title.

(d) Penalty.--A person who violates this section commts a
summary of fense and shall, upon conviction, be sentenced to pay
a fine of $100 and costs of prosecution.

§ 7712.8. Perfection of security interest in a snowrobile or

ATV.
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(a) Applicability of section.--Except as otherw se provided
in 13 Pa.C. S. 88 9311(d) (relating to perfection of security
interests in property subject to certain statutes, regul ations
and treaties), 9315(c) and (d) (relating to secured party's
rights on disposition of collateral and in proceeds) and 9316(d)
and (e) (relating to continued perfection of security interest
foll ow ng change in governing |law), this section provides the
excl usive nethod of perfecting a security interest in a
snownobi | e or ATV for which a certificate of title is required
under this subchapter.

(b) Snownpbiles or ATV s w thout Pennsylvania certificate of
title.--1f an owner creates a security interest in a snowrobile
or ATV for which a certificate of title has not been issued by
t he departnent, the owner shall, at the request of the secured
party, pronptly execute an application for a certificate of
title on a formprescribed by the departnment showi ng the nane
and address of the secured party. The owner shall tender the
application, the existing certificate of title, if any, and the
required fee to the departnment. A security interest in a
snownobi |l e or ATV is perfected at the tinme that such
application, existing certificate of title, if any, and required
fee are received by the departnent.

(c) Snownpbiles or ATV s with Pennsylvania certificate of
title.--1f an owner creates a security interest in a snowrpbile
or ATV for which a certificate of title has been issued by the
departnent, the owner shall, at the request of the secured
party, pronptly execute an application on a form prescribed by
t he departnent show ng the nanme and address of the secured
party. The owner shall tender the certificate of title, together

with the application and the required fee, to the departnment. A
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security interest in a snowmbile or ATV is perfected at the
time such application, certificate of title and required fee are
recei ved by the departnent.

(d) Certificate of title in possession of secured party. --
Upon request of the owner or a subordinate secured party, a
secured party in possession of the certificate of title shal
mail or deliver the certificate to the departnment or, upon
recei pt fromthe subordinate secured party of the application of
the owner and the required fee, shall mail or deliver themto
the departnent with the certificate of title. The delivery of
the certificate to the departnment does not affect the rights of
the first secured party under his security agreenent.

(e) Indorsenent and delivery of certificate of title.--Upon
recei pt of the application, existing certificate of title, if
any, and required fee, the departnent shall indorse on the
existing certificate of title or the new certificate that it
i ssues the nanmes and addresses of all secured parties and shal
mail the certificate of title to the first secured party naned
in the certificate.

§ 7712.9. Satisfaction of security interest.

(a) Satisfaction of secured obligation.--Unless otherw se
agreed by the owner, within 15 days of the satisfaction of the
obl i gation secured by a security interest in a snowobile or
ATV, the secured party shall mail or deliver the certificate of
title to the owner or to the departnent with a statenent of
satisfaction signed by the secured party. Upon receipt of the
certificate of title and statenent of satisfaction, the
departnment shall issue a corrected certificate of title w thout
an i ndorsenent of such secured party's security interest and

mail the sanme to the holder of the first remaining security
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interest or, if there is no remaining security interest, the
owner .

(b) Satisfaction of subordinate secured obligation.--1f the
certificate of title for a snowrobile or ATV is in the
possession of a prior secured party, the subordi nate secured
party whose obligation is satisfied shall nmail or deliver to the
owner a signed statenment of satisfaction in accordance with
subsection (a). Upon request of the owner and receipt of the
statement of satisfaction, the secured party in possession of
the certificate of title shall mail or deliver the certificate
of title, together with the statenment of satisfaction, to the
departnment. Upon receipt of the certificate of title and
evi dence of satisfaction, the departnent shall issue a corrected
certificate of title without an indorsenent of the satisfied
security interest and mail the sanme to the prior secured party.

(c) Penalties.--Any person violating the provisions of this
section conmts a summary offense and shall, upon conviction, be
sentenced to pay a fine of $50.

§ 7712.10. Release of security interest.

A secured party that releases a security interest in a
snownobi |l e or ATV shall mail or deliver the certificate of title
to the owner with a statenment of rel ease signed by the secured
party, or the secured party may apply to the departnent for a
corrected certificate of title to be issued in the nane of the
owner. Upon receipt of the certificate of title and statenent of
rel ease, the departnent shall issue a corrected certificate of
title without an indorsenment of such secured party and mail the
same to the holder of the first remaining security interest or
if there is no remai ning secured party, the owner

§ 7712.11. FEffectiveness of security interests.
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A security interest perfected in accordance with this
subchapter is perfected until the secured party provides witten
evi dence of satisfaction in accordance with section 7712.9
(relating to satisfaction of security interest) or release in
accordance with section 7712.10 (relating to rel ease of security
interest) and the indorsenent of the security interest is
removed by the departnment pursuant to section 7712.9 or 7712.10.
§ 7712.12. Assignnent by secured party of security interest.

(a) GCeneral rule.--A secured party may assign, absolutely or
otherwi se, his security interest in a snowmbile or ATV to a
person other than the owner w thout affecting the interest of
the owner or the validity or perfection of the security
i nterest.

(b) Duty of assignee.--An assignee who desires to becone the
secured party of record shall nmail or deliver to the departnent
the certificate of title and an assignnment by the secured party
named on the certificate of title on a formprescribed by the
department acconpani ed by the required fee. Upon receipt of the
certificate of title, assignnment and fee, the departnment shal
issue a corrected certificate of title nam ng the assignee as
secured party.

(c) Division 9.--The provisions of this section are subject
to 13 Pa.C.S. 8§ 9308(e) (relating to when security interest or
agricultural lien is perfected; continuity of perfection).

§ 7712.13. Exenptions.

The provisions of this subchapter relating to procedures for
perfecting, assigning and satisfying security interests do not
apply to:

(1) alien given by statute or rule of law to a supplier

of services or materials for the snowmbile or ATV,
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(2) alien given by statute to the United States, the
Commonweal th or any political subdivision of the
Commonweal t h;

(3) a security interest in a snownobile or ATV descri bed
in 13 Pa.C. S. § 9311(d) (relating to perfection of security
interests in property subject to certain statutes,
regul ations and treaties); or

(4) a snownpbile or ATV for which a certificate of title
is not required under this subchapter.

§ 7715.1. Snownobile or ATV purchased from deal er.

(a) GCeneral rule.--1f a snowmobile or ATV is purchased from
a dealer, the dealer shall nail or deliver to the departnent an
application for a registration certificate or limted
registration certificate, an application for certificate of
title, any other required fornms and the required fees within 15
days of the date of purchase.

(b) Penalty.--A deal er who violates subsection (a) comrts a
summary of fense and shall, upon conviction, be sentenced to pay
a fine of $300 and costs of prosecution or to be inprisoned for
not nmore than 90 days, or both. In addition, if a dealer
vi ol ates subsection (a), the departnent may suspend or revoke
the registration i ssued under section 7711 (relating to
regi stration of dealers).

§ 7715.2. Fees.

(a) Fees.--Except as provided in subsection (b), the
departnment shall collect the follow ng fees:

(1) Certificate of title, $22.50.

(2) Expiration sticker, $20.

(3) Dealer registration, $25.

(4) Replacenent, due to | oss or damage, of registration
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1 certificate, limted registration certificate, registration
2 decal, registration plate or expiration sticker, $5.

3 (5) Transfer of registration pursuant to section 7711.1
4 (relating to registration of snowrbile or ATV), $5.

5 (6) Recording the nanme of a secured party on a

6 certificate of title, $5.

7 (b) Exenptions fromfees.--Subsection (a) does not apply to
8 a snowmobile or ATV owned by:

9 (1) The Commonweal t h.

10 (2) A political subdivision of this Commonweal t h.

11 (3) A volunteer organization and used exclusively for
12 emer gency pur poses.

13 § 7716. Records.

14 The departnent shall naintain a record, which shall be made
15 available to all enforcenent agencies, of:

16 (1) The registration nunber for each snownpbile and ATV
17 for which a registration certificate or limted registration
18 certificate is issued.

19 (2) The nane and address of the owner of each snownobil e
20 and ATV for which a registration certificate or limted
21 registration certificate is issued.
22 § 7717. Snownmpbil e and ATV Advisory Committee.
23 (a) Establishnent.--There is hereby established under the
24 jurisdiction of the departnent a board known as the Snownobil e
25 and ATV Advisory Conmtt ee.
26 (b) Conposition.--The committee shall consist of 17 nenbers.
27 The nenbers shall be as follows:
28 (1) The chairman and minority chairman of the
29 Envi ronment al Resources and Energy Conmittee of the Senate.
30 (2) The chairman and minority chairman of the
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Envi ronnment al Resources and Energy Conmittee of the House of

Represent ati ves.
(3) One nenber fromthe
(4) One nenber fromthe
(5) One nenber fromthe
of Townshi p Supervi sors.
(6) One nenber fromthe
of Boroughs.
(7) One nenber fromthe

of County Comm ssi oners.

Pennsyl vani a Gane Comnmi ssi on.
Al | egheny National Forest.
Pennsyl vani a State Associ ation

Pennsyl vani a State Associ ation

Pennsyl vani a State Associ ation

(8) Eight nenbers of the public representing the

foll ow ng organi zations to be appointed by the Secretary of

Conservation and Natural Resources:

(1) Two nenbers froma list of at |east six

representatives submtted by the Pennsylvania State

Snownpbi | e Associ ati on.

(i1i) Two nenbers froma

representatives submtted by

Vehi cl e Associ ati on.

(i) One nenber froma

representatives submtted by

Bur eau.

(iv) Two nenbers froma

representatives submtted by

recreation organi zati ons.

list of at | east six

t he Pennsyl vani a O f - H ghway

list of at |east three

t he Pennsyl vani a Farm

list of at | east six

conservation or nonnotorized

(v) One nenber froma list of at |east three

representatives submtted by the Pennsylvania Travel

Counci | .

29 Each menber nmay designate an alternate to serve in his stead. A

30 nenber shal
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(c) Ternms of appointees.--The ternms of all nenbers of the
committee appointed by the Secretary of Conservation and Natural
Resources shall be three years. Any nenber of the conmttee may
be reappointed for additional terns. A person appointed to fill
a vacancy shall serve for the unexpired termand is eligible for
r eappoi nt nent .

(d) Oficers.--The nenbers of the conmmttee shall annually
el ect a chairman, a vice chairman and a secretary from anong the
public nenbers of the commttee.

(e) Meetings and expenses. - -

(1) The conmittee shall neet at |east annually.

(2) A public nenber, including a designee, who m sses
t hree consecutive neetings wthout good cause acceptable to
the chairman may be replaced by the Secretary of Conservation
and Natural Resources.

(3) The public nenbers of the commttee shall be all owed
actual, necessary and reasonabl e per di em expenses in
accordance with regul ati ons of the Executive Board. The
departnment shall provide appropriate staff support to enable
the commttee to properly carry out its functions.

(f) Powers and duties.--The powers and duties of the
commttee shall be to advise the Secretary of Conservation and
Nat ural Resources on matters concerning the inplenmentation of
this chapter, including existing and proposed regul ati ons,
standards, policies and practices; use and operation of
snownobi | es and ATV' s on public and private |and; acquisition,
construction, devel opnent and mai ntenance of trails;
enforcenent; and allocation of fees collected by the departnent
pursuant to this chapter

§ 7721. Operation on streets and hi ghways.
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1 (a) GCeneral rule.--Except as otherwise provided in this

2 chapter, it is unlawful to operate a snowrobile or an ATV on any
3 street or highway which is not designated and posted as a

4 snownmobile or an ATV road by the governnental agency having

5 jurisdiction.

6 (b) Emergency and bridge crossings.--A snowpbile or an ATV
7 may be operated on hi ghways and streets:

8 (1) During periods of enmergency when so declared by a

9 pol i cy agency having jurisdiction.

10 (2) Wen necessary to cross a bridge or culvert.

11 (c) Crossing street or highway.--A snownobile or an ATV may
12 nake a direct crossing of a street or highway upon conpliance
13 with the follow ng requirenents:

14 (1) The crossing is made at an angle of approximately 90
15 degrees to the direction of the highway and at a place where
16 no obstruction prevents a quick and safe crossing.

17 (2) The snowrobile or ATV is brought to a conplete stop
18 before crossing the shoul der or main-travel ed way of the

19 hi ghway.
20 (3) The driver yields the right-of-way to all oncom ng
21 traffic which constitutes an i nmedi ate hazard.
22 (4) In crossing a divided highway, the crossing is made
23 only at an intersection of such highway with another public
24 street or highway.
25 § 7722. Designation of snownobile and ATV roads.
26 (a) GCeneral rule.--The Departnent of Transportation on
27 State-designated hi ghways and | ocal authorities on any hi ghway,
28 road or street within its jurisdiction may designate any
29 highway, road or street within its jurisdiction as a snowrpbile

30 road, an ATV road, or both, and may, in its discretion,
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determ ne whet her such road shall be closed to vehicular traffic
or whet her snowmobiles and ATV's may share this designated road
with vehicular traffic.

(b) Posting notices.--Adequate notices of such designation
and determ nation shall be sufficiently and prom nently
di spl ayed.

(c) Liability.--There shall be no liability inposed on the
Department of Transportation or any other State agency or any
political subdivision of this Cormmonwealth as a result of
desi gnating any highway, road or street as a snownpbile road or
an ATV road as provided in subsection (a).

§ 7723. Special snownobile and ATV events.

(a) General rule.--Snowmbiles and ATV' s nmay be operated on
hi ghways and streets for special snowrobile and ATV events of
[imted duration which are conducted according to a prearranged
schedul e under permt fromthe governnental agency having
jurisdiction.

(b) Authority of local authorities.--A local authority may
bl ock of f hi ghways and streets within its jurisdiction for the
pur pose of allow ng snowrobil e and ATV races, rallies or
derbies. No State trunk highway or connecting street, or part
t hereof, shall be bl ocked off by any local authority for any
snownobi |l e or ATV race, rally or derby.

(c) Notification and duty of police.--A local authority
shall notify the local police departnent and the county
sheriff's office at | east one week in advance of the tinme and
pl ace of any snownrobile or ATV race, rally or derby which may
result in any highway or street, or part thereof, being bl ocked
of f. Upon such notice, the |ocal police departnment shall take

such nmeasures as it deens appropriate to protect persons and
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1 property and to regulate traffic in the designated area and its
2 wvicinity on the day of such race, rally or derby.

3 8§ 7724. (Operation on private or State property.

4 (a) Private real property.--

5 (1) No person shall operate a snowrobile or an ATV on

6 private real property wthout the consent of the owner

7 t hereof . Any person operating a snowrobile or an ATV upon

8 | ands of another shall stop and identify hinmself upon the

9 request of the I andowner or his duly authorized

10 representatives and, if requested to do so by the | andowner,
11 shall pronptly renove the snownobile or ATV fromthe

12 prem ses.

13 (2) Wen a person operates a snowmbile or an ATV in a
14 manner as to violate section 3717 (relating to trespass by
15 not or vehicle), the applicable fines, penalties and

16 suspensions provided in this title for violation of section
17 3717 shall apply to this subsection.

18 (b) State property.--

19 (1) No person shall operate a snowrobile or an ATV on
20 St at e-owned property except on clearly marked and previously
21 desi gnat ed snowmobil e or ATV routes or as expressly permtted
22 by the Conmonweal t h.

23 (2) (i) The departnent may designate any road within a
24 State Park or State Forest over which the departnent has
25 jurisdiction as a snownobile road or an ATV road, or

26 both, and may, in its discretion, determ ne whether the
27 road shall be closed to vehicular traffic or whether

28 snownobi | es and ATV's may share the designated road with
29 vehi cular traffic. Adequate notices of such designation
30 and determ nation shall be sufficiently and prom nently
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di spl ayed.
(ii) No person shall operate a snowrbile or ATV on
State park or State forest |and except as foll ows:

(A) A person may operate a snowrpobile on a road,
trail or area that is designated and marked by the
departnment as open for snownobile use or on which the
person has been given specific witten perm ssion to
operate the snownobil e.

(B) A person may operate a Class | ATV on a
road, trail or area that is designated and marked by
t he departnent as open for ATV use or on which the
person has been given specific witten permssion to
operate the ATV.

(C A person may operate a Class Il ATV on a
road, trail or area if the person has been given
specific witten perm ssion by the departnent to
operate a Cass Il ATV on the road, trail or area.

§ 7725. Operation by persons under age sixteen.

(a) Crossing street or highway.--No person under 16 years of
age shall drive a snowrobile or an ATV across any hi ghway or
connecting street thereto unless he is under the direct
supervi sion of a person 18 years of age or ol der and unl ess he
hol ds a valid and appropriate safety certificate fromthe
Commonweal th or a valid and approved certificate issued under
the authority of another state or Province of Canada. The
departnment shall determ ne what certificates will be approved.

(b) Operation of an ATV by persons under eight years of
age. --No person under eight years of age shall operate an ATV
upon St at e-owned | and.

(b.1) ATV size restrictions.--An ATV operated in this
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Commonweal th by a person eight or nine years of age shall have
an engine size of 70cc or |ess.

(b.2) Operation of a snowrobil e by persons under ten years
of age.--No person under ten years of age shall operate a
snownobi | e upon St at e- owned | and.

(c) Snownpbile and ATV safety certification.--No person 8 to
15 years of age shall operate an ATV and no person between 10
and 15 years of age shall operate a snowrobile in this
Commonweal th unl ess the person satisfies one of the foll ow ng
condi ti ons:

(1) |Is under the direct supervision of a certified
snownobi | e or ATV safety instructor during a safety training
cour se.

(2) Is on land owned or | eased by a parent or |egal
guar di an.

(3) Has received safety training as prescribed by the
departnment and has received the appropriate safety
certificate issued by the departnent.

(4) Holds an appropriate safety certificate issued under
the authority of another state or Province of Canada and
recogni zed by the departnent.

(d) Failure to exhibit certificate.--The failure of such a
yout hful operator to exhibit the appropriate safety certificate,
upon demand, to any |aw enforcenent officer having authority to
enforce the provisions of this section shall be presunptive
evi dence that such person is not the holder of such certificate.

(e) Permtting unauthorized operation.--No owner of a
snownobi | e or an ATV shall authorize or permt the operation
thereof within this Comopnweal th by any person under 16 years of

age unl ess the person under 16 years of age is the holder of a
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val id and appropriate safety certificate, or except as
aut hori zed in subsections (b), (b.2) and (c).

(f) Certification of snowrobile safety instructors.--The
departnment may certify snownobile or ATV safety instructors to
act as its agents in conducting classes and exam nati ons and
i ssui ng snowrobil e or ATV safety certificates in its nane.

(g) Operation on snownpbile and ATV roads.--No person under
16 years of age may operate a snowrobile or an ATV on streets or
hi ghways desi gnated under section 7722 (relating to designation
of snownobil e and ATV roads) as open to snowrobile or ATV and
vehi cular traffic. A person under 16 years of age who hol ds the
appropriate safety certificate may operate a snownobile or an
ATV on roads designated under section 7724(b) (relating to
operation on private or State property) as open to snowrobile or
ATV and vehicular traffic, provided he is under the direct
supervi sion of a person 18 years of age or ol der.

(h) Snownobil e and ATV safety program --The departnent shal
i npl enent a conprehensi ve snowmobil e and ATV information, safety
education and training program which shall include the
preparati on and di ssem nation of information and safety advice
to the public and training of operators. The program shal
provi de for the training of youthful operators and for the
i ssuance of snownobile or ATV safety certificates to those who
successfully conplete the training provided under the program

(1) Cooperation with other organizations.--1n inplenenting a
program which is established under this section, the departnent
shall cooperate with private organi zati ons and associ ati ons,
private and public corporations, the Departnment of Education and
| ocal governnental units. The departnent shall consult wth

snownobi | e, ATV and environnmental organi zati ons and associ ati ons
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inregard to subject matter of a training programthat |eads to
certification of snownbile and ATV operators.
§ 7726. Operation in safe manner.

(a) GCeneral rule.--No person shall operate a snowrpbile or
an ATV in any of the foll ow ng ways:

(1) At a rate of speed that is unreasonable or inproper
under existing conditions or in excess of the maximumlimts
posted for vehicular traffic.

(2) In any careless way so as to endanger the person or
property of another.

(3) Wile under the influence of al cohol or any
control |l ed substance.

(b) Permtting unsafe operation.--No owner or other person
havi ng charge or control of a snowmbile or an ATV shal
knowi ngly authorize or permt the operation of the snowrobile or
ATV by any person who is incapable to do so by reason of age,
physi cal or nmental disability, or who is under the influence of
al cohol or any controll ed substance.

(c) Operation on highways and streets open to snownobiles or
ATV s and vehicular traffic.--No person shall operate a
snownobi |l e or ATV in any of the followi ng ways on hi ghways and
streets open to snowrobiles or ATV s and vehicular traffic:

(1) Upon the left side of highways or streets, except
one-way streets, or as specified in paragraph (2).

(2) Ride two snownobiles or ATV s abreast. Snownpbil es
and ATV' s shall be operated in single file except when
overtaki ng anot her vehicle. The driver of any vehicle
overtaki ng anot her vehicle proceeding in the sane direction
shall pass at a safe distance to the left thereof, until

safely clear of such overtaken vehicle. Nothing in this
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section shall be construed to prohibit a driver overtaking

t he passing upon the right of another vehicle which is making
or about to nake a left turn. The driver of a vehicle shal

not drive to the left side of the center of a highway in
overtaki ng or passing another vehicle proceeding in the sane
direction, unless the left side is clearly visible and is
free of oncomng traffic for a sufficient distance ahead to
permt the overtaking or passing to be made in safety.

(3) Turn to the right or left at an intersection or stop
or decrease speed at an intersection wthout signaling as
stated in this paragraph. The driver shall extend his hand
and armfromthe left side of the vehicle in the follow ng
manner to indicate as stated:

(i) Left turn or other vehicle novenent toward |eft,
hand and arm ext ended hori zontally.

(ii) R ght turn or other vehicle novenent toward
right, left hand and arm extended outward and poi nted
upward fromthe el bow.

(ti1) Stop or decrease speed, either the left or
ri ght hand and arm extended upwar d.

(4) Disobey any traffic signal or signs placed in
accordance with this title unless otherwi se directed by a
peace of ficer

(5) Wthout a securely fastened hel net on the head of an
i ndi vi dual who operates or is a passenger on a snownobile or
ATV or who is being towed or otherw se propelled by a
snownobi | e. The departnment shall specify the types of helnets

al l owed through rules and regul ati ons.

§ 7727. Additional limtations on operation.

Except as otherwi se permtted under Title 34 (relating to
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ganme), no person shall:

(1) Operate or ride in any snowrobile or ATV with any
bow and arrows or with any firearmin his possession unless
it is unstrung or unl oaded.

(2) Drive or pursue any gane or wildlife with a
snownobi | e or an ATV.

§ 7728. Accidents and accident reports.

(a) Duty to stop and provide information.--Wenever any
snownobil e or ATV is involved in an accident resulting in | oss
of life, personal injury or damage to property and the operator
t her eof has knowl edge of such accident, he shall stop and give
hi s name and address, the nane and address of the owner thereof
and the registration nunber of the snowrobile or ATV to the
i njured person or the person sustaining the damage or to a
police officer. In case no police officer nor the person
sustai ning the damage is present at the place where the damage
occurred, then the operator shall imediately report, as soon as
he is physically able, the accident to the nearest |aw
enf or cement agency.

(b) Report of accident to departnent.--The operator of any
snownobi | e or ATV involved in any accident resulting in injuries
to or death of any person or resulting in property damage to the
esti mat ed amount of $100 or nore shall, within seven days after
such accident, report the matter in witing to the departnent.

If the operator is physically incapable of meking the report and
there is another participant in the accident not so

i ncapacitated, the participant shall make the report within the

prescri bed period of tinme after the accident. In the event that

there is no other participant and the operator is other than the

owner, then the owner shall within the prescribed period of
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time, after learning of the facts of such accident, report the
matter to the departnent, together with such information as may
have cone to his know edge relating to such accident. Every
operator or owner of a snownpbile or an ATV in an accident, or
surviving participant of any such accident, shall nmake such

ot her and additional reports as the department shall require.

(c) Report by |law enforcenment officer.--A |aw enforcenent
of ficer who investigates or receives informati on of an acci dent
i nvol ving a snownobile or an ATV shall make a witten report of
the investigation or information received, and such additional
facts relating to the accident as nay conme to his know edge, and
mail the sanme within 48 hours to the departnment and keep a
record thereof in his office.

(d) Exception.--This section does not apply when property
damage i s sustained in sanctioned snownobile or ATV races,
derbies and rallies.

§ 7729. Liability of owner for negligence.

(a) General rule.--Negligence in the use or operation of a
snownobil e or an ATV is attributable to the owner. Every owner
of a snowrobile or an ATV used or operated in this Commonweal th
shall be liable and responsible for death or injury to person or
damage to property resulting fromnegligence in the use or
operation of such snowrobile or ATV by any person using or
operating the snowrobile or ATV with the perm ssion, express or
i mplied, of such owner.

(b) Exception.--The negligence of the operator shall not be
attributed to the owner as to any claimor cause of action
accruing to the operator or his legal representative for such
injuries or death.

§ 7730. Liability insurance.
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(a) Requirenent.--A snownobile or ATV for which registration
is required under this chapter shall have liability insurance
coverage for the snownobile or ATV issued by an insurance
carrier authorized to do business in this Conmmonweal th. This
subsecti on does not apply to limted registrations.

(b) Proof of insurance.--Proof of insurance as required by
this section shall be produced and di spl ayed by the owner or
operat or of such snownobile or ATV upon the request of any
magi strate or any person having authority to enforce the
provi sions of this chapter or to any person who has suffered or
clainms to have suffered either personal injury or property
damage as a result of the operation of such snowrobile or ATV.

It shall be an affirmative defense to any prosecution for a
violation of this section that such proof was so produced within
72 hours of receiving notice of such violation, injury or danage
or the claimof such injury or damage.

(c) Omer's responsibility.--No owner of a snowrobile or ATV
shall operate or permt the sane to be operated w thout having
in full force and effect liability insurance coverage required
by this section. The operator of a snowrobile or ATV shall carry
proof of insurance on his person or on the snowrmbile or ATV
when it is in operation.

(d) Penalty.--A person who viol ates subsection (a) or (c)
commts a summary of fense and shall, upon conviction, be
sentenced to pay a fine of $300 and costs of prosecution and, in
default of paynent of the fine or costs, shall be inprisoned for
not nmore than ten days.

§ 7741. Head lanps and tail |anps.
(a) Tinme of operation.--Every snowrobile or ATV operated

during hours of darkness shall display a |lighted head | anp and
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tail lanp. The lights shall be in operation during the period of
fromone-hal f hour after sunset to one-half hour before sunrise
and at any time when, due to insufficient Iight or unfavorable
at nospheric conditions caused by fog or otherw se, other
persons, vehicles and other objects are not clearly discernible
for a distance of 500 feet ahead.

(b) Head lanp requirenents.--The head | anp shall display
white light of sufficient illum nating power to reveal any
person, vehicle or substantial object at a distance of 100 feet
ahead.

(1) If the snownobile or ATV is equipped with a nultiple
beam head | anp, the upper beam shall neet the m ni mum
requirenents set forth in this section and the | owernost beam
shall be so ainmed and of sufficient intensity to reveal
persons and vehicles at a distance of at |east 50 feet ahead.

(2) If the snownobile or ATV is equipped with a single
beam head | anp, the |anp shall be so ainmed that when the
vehicle is | oaded none of the high intensity portion of the
light, at a distance of 75 feet ahead, projects higher than
the level of the center of the lanp fromwhich it cones.

(c) Tail lanp requirenments.--The tail |anp shall display a
red light plainly visible during darkness froma di stance of 500
feet.

§ 7742. Brakes.

(a) Snownobiles.--1t is unlawful to operate a snownobil e
which is not equipped with at | east one brake of a design
approved by the departnment operated either by hand or by foot,
capabl e of bringing the snowrbile to a stop, under nornal
conditions, within 40 feet when traveling at a speed of 20 mles

per hour with a 150 pound driver and on hard packed snow, or
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locking its traction belt or belts. The design shall permt
sinpl e and easy adjustnment to conpensate for wear.

(b) ATV s.--1t is unlawful to operate an ATV which is not
equi pped with a braking system which may be operated by hand or
foot, capable of producing deceleration of 14 feet per second on
| evel ground at a speed of 20 miles per hour, and the design
must permt sinple and easy adjustnment to conpensate for wear.

§ 7743. Mifflers and noise control.

(a) GCeneral rule.--It is unlawmful to operate a snowrpbile or
an ATV which is not equipped at all tinmes with a nuffler in good
wor ki ng order which bl ends the exhaust noise into the overal
snownobi | e or ATV noise and is in constant operation to prevent
excessi ve or unusual noi se. The exhaust systemshall not emt or
produce a sharp popping or crackling sound. The sound intensity
produced by a snownobile shall not exceed 82dbA when neasured in
accordance with SAE Recommended Practice J 192 Exterior Sound
Level for Snowmobil es, as anmended. The departnent may by
regul ati on adopt nore stringent noise requirenments for
snownobi | es. The departnent shall by regul ati on adopt noi se
requi renents for in-use operation of ATV s using neasurenent
procedures in accordance with ANSI/SAE Recormended Practice J
1287 March 1982, Measurenent of Exhaust Level of Stationary
Mot orcycl es. The sound |l evel intensity produced by an ATV shal
not exceed 99dbA, or decibels, when neasured at 20 inches.

(b) Mdified nufflers prohibited.--It is unlawful to nodify
a muffler or to operate a snowmbile or an ATV with a nodified
muffler so as to increase the sound | evel of the snowmbile or
ATV above the level allowed by this section.

(c) Exception.--This section does not apply to organized

races or simlar conpetitive events.
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§ 7751. Enforcenent personnel and procedures.

(a) Duty of enforcenent.--Every |aw enforcenent officer in
this Commonweal th and designated officers and enpl oyees of the
departnment shall enforce the provisions of this chapter.

(b) Forms and procedures.--The departnent may prescribe the
form of sunmons or conplaint, or both, in all cases involving a
vi ol ation of any provision of this chapter or of any ordi nance,
rule or regulation relating to snowmbiles or ATV s, or of any
cl ass or category of such cases, and may establish procedures
for proper adm nistrative controls over the disposition thereof.

(c) Records and reports.--The chief executive officer of
each | ocal police force, sheriffs and the Comm ssioner of the
Pennsyl vania State Police shall prepare or cause to be prepared
such records and reports as may be prescribed under this
secti on.

(d) Rules and regulations.--The departnment nmay pronul gate
such rul es and regul ati ons as nay be deenmed necessary to
acconplish the purposes and enforce the provisions of this
section including requirenments for reporting by trial courts
having jurisdiction over snownobil e and ATV viol ati ons.

§ 7752. Penalties for violation of chapter.

(a) GCeneral rule.--Except as provided in subsections (c) and
(d) and unless otherwi se provided in this chapter, a person who
violates this chapter commts a summary of fense and shall, upon
convi cti on:

(1) For a first offense, be sentenced to pay a fine of
not | ess than $50 nor nore than $200 and costs of prosecution
and, in default of the paynent of the fine or costs, shall be
i mpri soned for not nore than ten days.

(2) For a subsequent offense, be sentenced to pay a fine
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1 of not less than $100 nor nore than $300 and costs of

2 prosecution and, in default of the paynent of the fine or

3 costs, shall be inprisoned for not nore than 30 days.

4 (c) Unauthorized disposition of forms.--A person who

5 disposes of a summons or conplaint issued pursuant to this

6 chapter in a manner other than that prescribed by law, rule or
7 regulation conmits a m sdeneanor of the third degree.

8 (d) Registration.--

9 (1) A person who violates section 7711.1 (relating to
10 regi stration of snownobile or ATV) or 7711.2 (relating to

11 [imted registration of snowrobile or ATV) by failing to

12 obtain the required registration certificate or limted

13 registration certificate commts a summary of fense and shall,
14 upon conviction, be sentenced to pay a fine of $300 or to be
15 i mpri soned for 90 days, or both, and costs of prosecution.
16 Proceedi ngs for a summary of fense under this paragraph nust
17 be comrenced within 60 days after comm ssion of the alleged
18 of fense or within 60 days after discovery of the comm ssion
19 of the offense or the identity of the offender, whichever is
20 | ater.
21 (2) A person who violates section 7711.1 or 7711.2 by
22 failing to properly display the required registration decal
23 or plate commts a summary of fense and shall, upon
24 convi ction, be sentenced to pay a fine of $50 and costs of
25 prosecuti on.
26 (3) A person who violates section 7711.1 by failing to
27 properly display the required expiration sticker or by
28 failing to carry the required registration certificate
29 commts a summary of fense and shall, upon conviction, be
30 sentenced to pay a fine of $50 and costs of prosecution.
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§ 7753. Actions for collection of penalties.

(a) GCeneral rule.--An action to recover any penalty inposed
under the provisions of this chapter may be brought in any court
of conpetent jurisdiction in this Conmonwealth on order of the
departnment and in the name of the Conmonweal th. In any such
action all penalties incurred up to the time of comencing the
action may be sued for and recovered therein and the
commencenent of an action to recover any such penalty shall not
be, or be held to be, a waiver of the right to recover any other
penalty. In case of recovery of any ampunt in an action brought
to recover any such penalty the Conmonweal th shall be entitled
to recover full costs and at the rates provided for civil
actions.

(b) Duty and liability of witnesses.--No person shall be
excused fromtestifying or produci ng any books, papers or other
docunents in any civil action to recover any such penalty, upon
the ground that his testinony mght tend to convict himof an
of fense or subject himto a penalty or forfeiture. No person
shall be prosecuted, punished or subjected to any penalty of
forfeiture for or on account of any such act, transaction,
matter or thing concerning which he shall, under oath, have
testified or produced docunentary evidence and no testinony so
gi ven or produced shall be received agai nst hi mupon any
crimnal investigation or proceeding. No person so testifying
shall be exenpt from prosecution or punishnment for any perjury
commtted by himin his testinony. This subsection is not
intended to give, and shall not be construed as in any nanner
giving, unto any corporation immnity of any Kkind.

(c) Plea of guilty.--A defendant charged with a violation of

any provision of this chapter may hinself plead guilty to the
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charge in open court. He may al so submt to the judge having
jurisdiction, in person, by duly authorized agent, or by
registered nmail, a statenment setting forth the foll ow ng:
(1) That he waives arraignnent in open court and the aid
of counsel.
(2) That he pleads guilty to the offense as charged.
(3) That he elects and requests that the charge be
di sposed of and the fine or penalty fixed by the court.
(4) Any explanation that he desires to nake concerni ng
t he of fense charged.
(5) That he makes all statenments under penalty of
perjury.
Ther eupon the judge may proceed as though the defendant had been
convi cted upon a plea of guilty in open court. Any inposition of
fine or penalty under this section shall be deened tentative
until the fine or penalty has been paid and discharged in full.
If, upon receipt of the aforesaid statenment, the judge shal
deny the same, he shall thereupon notify the defendant of this
fact and that he is required to appear before the said judge at
a stated tinme and place to answer the charge which shal
thereafter be di sposed of pursuant to the applicable provisions
of I aw.
(d) Statenment of disposition of case.--Subject to any
i nconsi stent procedures and standards relating to reports and
transm ssion of funds prescribed pursuant to Title 42 (relating
to judiciary and judicial procedure), the court before whom any
person shall be tried shall, at the termnation of the trial or
proceedi ng, forthwith nmail or deliver to the departnent at
Harrisburg a certified statenent of the disposition of the case

or proceeding giving the date thereof, the nane of the
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1 defendant, the date and place of the violation, the nane of each
2 wtness sworn in support of the charges and the anmount of the

3 fine or penalty paid.

4 (e) Section not exclusive.--This section:

5 (1) Does not prohibit the prosecution of violations of
6 this chapter in any court of conpetent jurisdiction in the
7 sane manner as ot her offenses.

8 (2) |Is subject to any inconsistent general rules

9 relating to actions for the collection of fines and

10 penal ti es. ]

11 Section 4. Section 9017(d.1)(1) and (2) of Title 75 are

12 anended to read:

13 § 9017. Refunds.

14 * x *
15 (d.1) Mdtorized recreational vehicles.--

16 (1) Wen the tax inposed by this chapter has been paid
17 and the fuel on which the tax has been inposed has been

18 consuned in the operation of notorized recreational vehicles
19 on designated roads and bridges of this Commonweal t h,

20 i ncl udi ng roads and bridges bordering on this Commonweal t h,
21 annual Iy up to a maxi num of $1, 000, 000 of the full anmount of
22 such taxes shall be refunded to the restricted account

23 established in [section] 32 Pa.C.S. 8 7706 (relating to

24 restricted account) upon petition to the Board of Finance and
25 Revenue.

26 (2) In accordance with prescribed procedures, the

27 Depart ment of Conservation and Natural Resources shal

28 bi ennially cal cul ate the amount of liquid fuels consuned by
29 notori zed recreational vehicles and furnish such information
30 relating to its calculations and data to the Board of Finance

20070H2043B2864 - 92 -



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

and Revenue. The board shall review the petition and

not ori zed recreational vehicle fuel consunption cal cul ations
of the Departnent of Conservation and Natural Resources to
determine the full amount of taxes paid and shall certify to
the State Treasurer to refund annually up to a nmaxi mum of

$1, 000, 000 of the full anpunt of such taxes to the restricted

account established in [section] 32 Pa.C. S. § 7706.

* * %

Section 5. The addition of 32 Pa.C.S. Ch. 77 is a

continuation of 75 Pa.C.S. Ch. 77. The foll ow ng apply:

(1) Except as otherwi se provided in 32 Pa.C. S. Ch. 77,
all activities initiated under the 75 Pa.C. S. Ch. 77 continue
and remain in full force and effect and may be conpl et ed
under 32 Pa.C.S. Ch. 77. Orders, regulations, rules and
deci si ons which were made under 75 Pa.C. S. Ch 77 and which
are in effect on the effective date of section 3 (75 Pa.C. S.
Ch. 77) of this act shall remain in full force and effect
until revoked, vacated or nodified under 32 Pa.C. S. Ch. 77.
Contracts, obligations and collective bargai ning agreenents
entered into under 75 Pa.C.S. Ch. 77 are not affected nor
impaired by the repeal of 75 Pa.C. S. Ch. 77.

(2) Except as set forth in paragraph (3), any difference
i n | anguage between 32 Pa.C.S. Ch. 77 and 75 Pa.C.S. Ch. 77
is intended only to conformto the style of the Pennsylvani a
Consolidated Statutes and is not intended to change or affect
the legislative intent, judicial construction or
adm nistration and inplenmentation of 75 Pa.C. S. Ch. 77.

(3) Paragraph (2) does not apply to the addition of the
definition of "all-terrain vehicle" in 32 Pa.C.S. § 7702.

Section 6. This act shall take effect in 60 days.
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