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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2026 *%5

| NTRODUCED BY PI CKETT, BOYD, CUTLER, J. EVANS, KENNEY, KILLION
MUSTI O, REI CHLEY, STERN, TURZAI AND WATSON, DECEMBER 6, 2007

REFERRED TO COVM TTEE ON | NSURANCE, DECEMBER 6, 2007

OCO~NOUITARWNE

AN ACT

Amendi ng the act of May 17, 1921 (P.L.682, No.284), entitled "An
act relating to insurance; anending, revising, and
consolidating the I aw providing for the incorporation of
i nsurance conpani es, and the regul ati on, supervision, and
protection of hone and foreign insurance conpani es, LI oyds
associ ations, reciprocal and inter-insurance exchanges, and
fire insurance rating bureaus, and the regul ati on and
supervi sion of insurance carried by such conpani es,
associ ations, and exchanges, including insurance carried by
the State Workmen' s | nsurance Fund; providing penalties; and
repealing existing laws," in health and acci dent insurance,
providing for group health policies to continue for period of
time after term nation of enpl oynent or nmenbership in health
mai nt enance organi zati ons.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The act of May 17, 1921 (P.L.682, No.284), known
as The I nsurance Conpany Law of 1921, is anmended by adding a
section to read:

Secti on 635. 2. M ni - COBRA Snual | Enpl oyer Group Heal th

Policies.--(a) A group policy delivered or issued for delivery

in this Commonwealth after the effective date of this section by

an insurer which i nsures enpl oyes or nenbers and their eligible

dependents for hospital, surgical or nmjor nedical insurance on
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an expense-incurred or service basis, other than for specific

di seases or for accidental injuries only, shall provide that

enpl oyes or nenbers whose coverage under the group policy, which

i ncl udes coverage for their eligible dependents, woul d ot herw se

term nate because of term nati on of enpl oyment or nenbership

shall be entitled to continue their hospital, surgical or nmjor

medi cal coverage, including coverage for their eligible

dependents, under that group policy subject to the foll ow ng

terns and conditi ons:

(1) Continuation shall only be avail able to an enpl oye or

menber who has been continuously insured under the group policy,

and for simlar benefits under any group policy which it

repl aced, during the entire three-nonth peri od ending with such

termnation. If enploynent is reinstated during the conti nuati on

peri od, then coverage under the group policy nust be reinstated

for the enpl oye and any dependents who were covered under

conti nuati on.

(2) Continuation shall not be avail able for any person

covered under the group policy who:

(i) is covered or is eliqgible for coverage under Mdi care;

(ii) is covered or is eligible for coverage under Medi cai d;

(iii) fails to verify that he is ineliqgible for enpl oyer-

based group health i nsurance as an eliqgi bl e dependent; or

(iv) is or could be covered by any other insured or

uni nsured arrangenent whi ch provi des hospital, surgical or nmjor

medi cal coverage for individuals in a group and under which the

person was not covered i nmedi ately prior to such term nation.

(3) Continuation need not include dental, vision care or

prescription drug benefits or any other benefits provi ded under

the group policy in addition to its hospital, surqgical or nmjor
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medi cal benefits, but continuation nmust include any benefits

mandat ed under this act if those benefits are provi ded under the

group policy.

(4) (i) The enpl oye or nenber nust request the conti nuation

in witing wwthin thirty-one days of the date coverage woul d

otherwi se term nate and nust pay to the group policyholder, on a

nont hly basis, the anount of contribution required to continue

t he cover age.

(ii) The prem um contributi on may not be nore than one

hundred two percent of the group rate of the insurance being

conti nued on the due date of each paynent; but, if any benefits

are onitted as provided by paragraph (3), the prem um

contri bution shall be reduced accordi ngly.

(iii) Nothing in this section shall require the enpl oyer to

contribute to the deducti ble of the enpl oye hol di ng an HSA as

defined in the Internal Revenue Code of 1986 (Public Law 99-514,

26 U.S.C. 8 223(d)) as a conponent of the group policy after the

term nation date as | ong as schedul ed paynents have been nade.

(iv) The enploye's or nenber's witten request for

conti nuation, together with the first required prem um

contri bution, nmust be given to the group policyholder w thin

thirty-one days of the date the coverage woul d ot herw se

t er m nat e.

(v) An enployer shall notify its enpl oyes and nenbers in

witing of the duties of the enpl oyes and nenbers under this

section no later than the date on whi ch coverage woul d ot herw se

t er m nat e.

(5) Continuation of coverage under the group policy for any

covered person shall term nate upon failure to satisfy paragraph

(2) or, if earlier, at the first to occur of the foll ow ng:
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(i) the date nine nonths after the date the enpl oye's or

menber's coverage under the group woul d have tern nated because

of term nation of enpl oynent or nenbership;

(ii) if the enploye or nenber fails to nake tinely paynent

of a required premiumcontribution, the end of the period for

whi ch contri buti ons were nade;

(iii) the date on which the group policy is term nated.

(b) The spouse of an enpl oye or nenber whose coverage under

the group policy would otherwi se term nate due to di ssol uti on of

marri age or death of the enpl oye or nenber shall have the sane

continuation privil ege accorded under this section to the

enpl oye or nenber upon term nati on of enpl oynent or nenbership.

(c) An enploye shall be entitled to obtain a conversi on

policy as stated in section 1009-A. The right to a converted

policy pursuant to this act for an enpl oye or nenber entitled to

conti nuati on of coverage under this act shall comrence upon

term nati on of the conti nued coverage provided for under this

act.

(d) This section shall only apply to those persons who

satisfy both of the following criteri a:

(1) Persons who are not subject to the continuati on and

conversi on provisions set forth in Title 1, Subtitle B, Part 6

of the Enpl oyment Retirenent | ncone Security Act of 1974 (Public

Law 93-406, 88 Stat. 829) or Title XXIl of the Public Health

Service Act (58 Stat. 682, 42 U S.C. § 201 et seq.).

(2) Persons who are enpl oyed by an enpl oyer that enpl oys

bet ween two and ni neteen enpl oyes and the eligi bl e dependents of

such persons.

Section 2. This act shall take effect in 60 days.
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