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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1899 55

| NTRODUCED BY STURLA, M KELLER, MAHONEY, BRENNAN, CLYMER, HELM
HORNAMVAN, JOSEPHS, KORTZ, MARKCSEK, SIPTROTH AND J. VHI TE,
OCTOBER 24, 2007

REFERRED TO COWM TTEE ON PROFESSI ONAL LI CENSURE
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AN ACT
Amendi ng the act of Decenber 22, 1983 (P.L.327, No.85), entitled

"An act inposing regulations and |licensing requirenments on

aucti oneers, apprentice auctioneers, auction houses and

auction conpani es; inposing powers and duties on the State

Board of Auctioneer Exam ners; and naking repeals," further

providing for definitions and for auctioneer and apprentice

aucti oneer |icenses.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The definitions of "apprentice auctioneer,”
"auctioneer” and "licensee" in section 2 of the act of Decenber
22, 1983 (P.L.327, No.85), known as the Auctioneer and Auction
Li censing Act, are anended and the section is anmended by addi ng
definitions to read:

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal

have the neanings given to themin this section unless the

context clearly indicates otherw se:

"Apprentice auctioneer.” [A person who is |icensed under
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this act as an apprentice auctioneer.] Includes:

(1) A person licensed under this act to work under the

directi on and cl ose supervision of a |licensed aucti oneer.

(2) An individual who may further engage in the

recognition of conpetitive bids for the purchase of property

in order to obtain the highest market price for those goods

at the behest of the individual's sponsori ng aucti oneer.

* * %

"Auctioneer.” [A person who sells or offers or attenpts to
sell property at auction. The termincludes any person who hol ds
hi nsel f out as engaged in the business of selling property at
auction.] Includes:

(1) A person licensed under this act who i s engaged by

an owner of property to direct, conduct or be responsible for

a sal e by aucti on.

(2) An individual who engages in the recogniti on of

conpetitive bids for the purchase of property in order to

obtain the hi ghest nmarket price for those goods and who works

for the owner of the property i n exchange for sonethi ng of

val ue such as a fee or conm ssi on.

* * %

"El ectronic auction." The offer to sell property by an

aucti oneer, apprentice auctioneer or el ectronic aucti on broker

to the nenbers of an audi ence renptely | ocated and parti ci pati ng

by el ectroni c neans such as a commercial electronic information

service for the purpose of making bids for the purchase of the

property in an effort by the aucti oneer, apprentice aucti oneer

or electronic auction broker to advance the anpunt of the bids

to obtain the highest or nost favorable offer.

"El ectroni c auction broker." A person |licensed under this
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act who sells or offers to sell on consignnent or by virtue of a

fee or comm ssion charged to the consi gnor personal property at

el ectronic auction. The termi ncl udes any person who hol ds

hi nsel f out as engaged in the business of selling property by

el ectroni c aucti on for others.

"Licensee.” A person licensed under this act including an

aucti oneer, apprentice auctioneer, electronic auction broker,

hol der of a special |icense and, in the case of an auction house
or conpany, the person required to obtain the |license.

* %k

Section 2. Section 3 of the act is anended to read:
Section 3. Auctioneer [and], apprentice auctioneer

and el ectroni c aucti on broker |icenses.

(a) Requirenent for license.--
(1) It is unlawful for any person to engage in or carry

on the profession of auctioneer, apprentice auctioneer or

el ectroni c aucti on broker without first obtaining a |license

fromthe board or a determ nati on by the board that the

person is exenpt fromthe |licensure requirenents of this act.

(2) It is unlawful for any person to conduct a sale at

auction or electronic auction, to hold hinmself out as an

auctioneer [or as an], apprentice auctioneer or electronic

auction broker or to offer to conduct sales at auction or

el ectronic auction in this Comonweal th wi thout first

obtaining fromthe board a |icense as an auctioneer [or],

apprentice auctioneer or_electronic auction broker.

(3) Any nenber, officer or enployee of a partnershinp,
associ ation or corporation who attenpts to sell at auction or

el ectronic auction or who is actively engaged in the auction

or _electronic auction profession nmust have a |icense as an
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auctioneer [or], apprentice auctioneer or electronic auction

br oker .

(b) Issuance and supervision of licenses.--1t is the duty of
t he board, upon paynent of the license fees required and upon
conpliance with the requirenents of this act, to issue a |license

as an auctioneer [or], apprentice auctioneer or electronic

aucti on broker to individuals or as an aucti oneer or el ectronic

auction broker to partnerships, associations and corporations
who qualify under and conply with this act. The board shal
supervi se and control all licenses issued under this act.

(c) Qualifications in general for license.--Licenses shal
be granted only to persons who have a good reputation for
honesty, truthful ness, integrity and conpetence to transact the

busi ness of auctioneer [or], apprentice auctioneer or electronic

auction broker in a manner as to safeguard the interest of the

public and only after satisfactory proof of these qualifications
has been presented to the board as required by regul ation.

(d) Qualifications for apprentice auctioneer |license.--To
qualify for an apprentice auctioneer |icense, a person must be
sponsored and enpl oyed for conpensation by a qualified
aucti oneer who enpl oys no nore than one other apprentice
aucti oneer.

(e) Qualifications for auctioneer license.--To qualify for
an auctioneer |icense, a person nust have passed the prescribed
exam nation after having:

(1) served an apprenticeship as a |icensed apprentice
auctioneer for a period of not less than two years in the
enpl oy of a qualified auctioneer and participated for
conpensation in no |less than 30 auctions; or

(2) successfully conpleted a prescribed course of study

20070H1899B2733 - 4 -



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

in auctioneering of at least 20 credit hours at a school

approved by the board.

(f) Qualifications for license reissued after |ong
i nactivity.--Any person to whom an aucti oneer or apprentice
auctioneer |icense has been issued and who has been inactive as
an auctioneer or apprentice auctioneer for a period of seven
years without renewing the license issued to himshall be
required to submt to and pass an exam nation approved by the
board prior to having a license reissued to him

(g) Designation of auctioneer-of-record.--1f the applicant
for a license is a partnership, association or corporation, then
a menber of the partnership or association or an officer of the
corporation, who is licensed in this Comobnweal th as an
aucti oneer, nust be designated as the auctioneer-of-record. The
auctioneer-of-record is principally responsible for the conduct
of the auctions of the partnership, association or corporation
in accordance with this act. A partnership, association or
corporation auctioneer |icense becones invalid if the |license of
t he auctioneer-of-record is not renewed or is suspended or
revoked.

(h) Sales exenpt fromlicense requirenents.--The requirenent
to obtain a |icense under this act does not apply to sal es at

auction or _electronic auction in the follow ng circunstances:

(1) To a specified single sale per year conducted by the
owner of property if the owner is not engaged in the business
of selling the property and if the property is owned by the

person in an individual capacity.

the sal e receives no conpensation therefor
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(3) To a sale conducted by or on behalf of a person
appoi nted by judicial order or decree.
(4) To a sale conducted in the settlenent of any

decedent's estate by an heir or executor of the estate.

(5) To a sale conducted by or under the direction of any
public authority.
(6) To any sale required by law to be at auction.

(7) To sales at electronic auction conducted by the

owner of the property.

(8) To sales that are offered electronically in a fixed

price format with no el enent of bidding or increasing price

(9) To any sales which are offered electronically in a

best offer format where the previous offers for the goods are

not published and the offer anpbunts are kept private from

ot her potential purchasers.

(i) Special license to conduct auction.--An auctioneer
authorized to engage in auctioneering in another state shall,
upon application and paynment of the license fee, be issued a
special |icense for each auction conducted by him Applications
must be made 20 days in advance of the sale and mnmust include the
name and address of the consignor or owner of all itens to be
sold. Al applications are subject to approval by the board and
shal |l include proof of authority to engage in auctioneering in
the other state.

(i) Special |license for el ectronic aucti on broker.--A person

wi shing to conduct el ectronic auctions within this Commonweal th

upon application and paynent of a |license fee shall be issued a

special license to conduct el ectronic auctions for a period of

not nore than two years. Al applications are subject to the
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approval of the board and shall include proof of successfully

passing a witten exan nati on prescri bed by the board. Except

for the educati onal and apprenticeship requirenments of a

|i censed auctioneer required under this act, an el ectronic

auction broker is required to performthe sane duti es and

responsi bilities described in this act for all |icensees.

Failure to act in a manner consistent with these duties and

responsi bilities shall be cause for fines, suspension and
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possi bl e revocati on of the el ectroni c aucti on broker |icense at

=Y
o

the discretion of the board.
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Section 3. This act shall take effect in 60 days.
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