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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1877 %"

I NTRODUCED BY BUXTON, PAYNE, MARSI CO AND HELM OCTOBER 3, 2007

REFERRED TO COVM TTEE ON TOURI SM AND RECREATI ONAL DEVELOPMENT,
OCTOBER 3, 2007
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AN ACT

Amendi ng the act of August 9, 1955 (P.L.323, No.130), entitled,
as anmended, "An act relating to counties of the first, third,

fourth, fifth, sixth, seventh and eighth classes; anendi ng,
revi sing, consolidating and changing the laws relating

thereto; relating to inposition of excise taxes by counti es,

i ncl udi ng authorizing inposition of an excise tax on the

rental of notor vehicles by counties of the first class; and

provi ding for regional renaissance initiatives," further
provi di ng for authorization of hotel tax.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 1770.5 of the act of August 9, 1955
(P.L.323, No.130), known as The County Code, anmended Decenber
22, 2000 (P.L.1019, No.142) and July 5, 2005 (P.L.38, No.12),
amended to read:

Section 1770.5. Authorization of [Three] Five Per Centum

Hotel Tax.--(a) The county comm ssioners of any county of the

third class having a popul ati on under the 1990 Federal Decenni al

Census i n excess of 237,000 residents, but |ess than 240, 000

residents, may inpose a hotel tax not to exceed [three] five per

centum of the consideration received by each operator of a hotel
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within the county fromeach transaction of renting a room or
roons to transients. The tax shall be collected by the operator
fromthe patron of the roomor roons and paid over to the county
as herein provided.

(b) The county conm ssioners may by ordi nance i npose
requi renents for keeping of records, the filing of tax returns
and the tinme and manner of collection and paynent of tax. The
county comm ssioners may al so i nmpose by ordi nance penalties and
interest for failure to conply with recordkeeping, filing,
col l ection and paynent requirenents.

(c) The county conm ssioners of each county shall designate
the entity or agency responsible to collect and to enforce the
collection of the tax on their behalf. Al revenues received
fromthe tax shall be deposited into a special fund, which is to
be established by the county's treasurer. The disposition of the
revenues fromthe special fund attributable to the |evy of the
first two per centumof the tax shall be as foll ows:

(1) twenty per centumof all revenues received per annum
shall be distributed by the treasurer to a city of the third
class in the county of the third class inposing the tax for the
appropriate and reasonabl e narketi ng and pronoti onal expenses of
pronoting tourismin the city of a third class and the costs
associated with the renovation, rehabilitation, extension,
furni shing, equipping, substantial repair or construction of a
tourismrelated facility located within the city of the third
class, including for paynent of the debt service on bonds issued
for such projects;

(2) ten per centumof all revenues received per annum shal
be distributed by the treasurer to the county conmm ssioners who

may accept the funds which may be used for tourismand regional
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pronoti on purposes to be determ ned by the county comm ssioners,
or, if the county conmm ssioners elect not to accept the funds,
the funds shall be distributed by the treasurer to the TPA for
t he appropriate and reasonabl e marketing and pronoti onal
expenses of the TPA in pronoting tourismin the county of the
third class inposing the tax, excluding pronotion of a city of
the third class receiving revenues under clause (1); and

(3) seventy per centumof all revenue received per annum
shall be distributed by the treasurer to qualified authorities
| ocated within the county of the third class inposing the tax
for paynment of the debt service on bonds issued for the
construction of the county regional sports facility having a
seating capacity of ten thousand to fourteen thousand seats,
which is owned, in whole or in part, or |eased by the applicable
authority, and which is |located within the county of the third
class inposing the tax. The following are qualified authorities
for purposes of this clause:

(1) an authority incorporated pursuant to the forner act of
May 2, 1945 (P.L.382, No.164), known as the "Minicipality
Aut horities Act of 1945";

(i) an industrial or comrercial devel opnment authority
i ncorporated pursuant to the act of August 23, 1967 (P.L. 251,
No. 102), known as the "Econom c Devel opnment Fi nancing Law'; and

(1i1) a redevel opnent authority incorporated pursuant to the
act of May 24, 1945 (P.L.991, No.385), known as the "Urban
Redevel opnent Law. "

(c.1) The disposition of the revenues fromthe special fund
attributable to the levy of the third per centumof the tax, if
| evied, shall be distributed at the discretion of the county

commi ssioners and used solely for tourismand regional pronotion
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pur poses.

(c.2) The disposition of the revenues fromthe special fund

attributable to the levy of the remaining two per centum of the

tax shall be distributed by the treasurer as foll ows:

(1) Fifty per centumshall be distributed to the TPA for the

appropri ate and reasonabl e narketi ng and pronoti onal expenses

for pronoting tourismin the county i nposing the tax; and

(2) Fifty per centumshall be distributed as fol |l ows:

(i) Seventy-five per centumto an authority i ncorporated

pursuant to the former act of May 2, 1945 (P.L. 382, No. 164),

known as the "Municipality Authorities Act of 1945," | ocated

within the county of the third class currently inposing a tax

for paynent of the debt service on bonds issued for the

construction of the county regi onal sports facility having a

seating capacity of ten thousand to fourteen thousand seats,

which is owned, in whole or in part, or | eased by the applicabl e

authority, and which is |located within the county of the third

class i nposing the tax. Such authority shall use the tax

distribution identified in this section for the inprovenent,

support, rehabilitation, revitalization, construction, fit-out

and reconstructi on of one or nore touri smor tourism

infrastructure-related facilities, including, but not linmted

to, for the paynent of debt service on bonds rel ated thereto.

(ii) Twenty-five per centumshall be distributed to the TPA

for the appropri ate and reasonabl e narketi ng and pronoti onal

expenses of pronoting tourismin a city of the third cl ass

| ocated within the county of the third class i nposing the tax

and the sane shall be used in accordance with a pl an approved by

t he TPA.

(d) The treasurer of each county electing to inpose the tax
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aut hori zed under this section shall collect the tax fromthe
entity or agency designated by the county comm ssioners to
collect and to enforce the collection of the tax and shal
deposit the revenues received fromthe tax in a special fund
established for that purpose.

(e) The tax year for a tax inposed under this section shal
run concurrently with the cal endar year.

(e.1) An audited report on the incone and expenditures
incurred by a tourist pronotion agency receiving any revenues
fromthe tax authorized under this section shall be submtted
annual ly by the tourist pronotion agency to the county
conmi Ssi oners.

(f) As used in this section, the foll ow ng words and phrases
shall have the neanings given to themin this subsection:

"Consi deration." Receipts, fees, charges, rentals, |eases,
cash, credits, property of any kind or nature or other paynent
recei ved by operators in exchange for or in consideration of the
use or occupancy by a transient of a roomor roons in a hotel
for any tenporary peri od.

"Debt service on bonds.” Any cost related to the issuance,
refinanci ng, refunding or paynent or any other costs associ at ed
with the issuance and mai nt enance of bonds or notes by an
authority or a city of the third cl ass.

"Hotel." A hotel, notel, inn, guest house or other structure
whi ch holds itself out by any neans, including adverti sing,
license, registration with an i nnkeepers' group, convention
listing association, travel publication or simlar association
or with a governnent agency, as being available to provide
overni ght | odging or use of facility space for consideration to

per sons seeking tenporary accommobdati on; any place which
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advertises to the public at large or any segnment thereof that it
will provide beds, sanitary facilities or other space for a
tenporary period to nmenbers of the public at |arge; or any place
recogni zed as a hostelry. The term does not include any portion
of a facility that is devoted to persons who have an established
per manent residence or a college or university student residence
hal | .

"Qccupancy.” The use or possession or the right to the use
or possession by any person other than a permanent resident of
any roomin a hotel for any purpose or the right to the use or
possession of the furnishings or to the services acconpanyi ng
t he use and possession of the room

"Operator."” An individual, partnership, nonprofit or profit-
maki ng associ ati on or corporation, or other person or group of
per sons who mai ntai ns, operates, nanages, owns, has custody of
or otherw se possesses the right to rent or | ease overnight
accomodations in a hotel to the public for consideration.

"Patron.” A person who pays the consideration for the
occupancy of a roomor roons in a hotel

"Permanent resident."” A person who has occupi ed or has the
right to occupancy of a roomor roons in a hotel as a patron or
otherwi se for a period exceeding thirty consecutive days.

"Room" A space in a hotel set aside for use and occupancy
by patrons, or otherwi se, for consideration, having at |east one
bed or other sl eeping accommobdation in a roomor group of roons.

"Tourist Pronotion Agency (TPA)." An organi zation, agency or
corporation designated to be such by the board of comm ssioners
of the county in which the tax is inposed. The TPA shall be duly
est abl i shed, designated and recogni zed as the county's TPA in

accordance with and pursuant to the act of April 28, 1961
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(P.L.111, No.50), known as the "Tourist Pronotion Law. "
"Transaction.” The activity involving the obtaining by a
transi ent or patron of the use or occupancy of a hotel room from
whi ch consideration is payable to the operator under an express

or an inplied contract.

"Transient.” An individual who obtains acconmodation in a
hotel by neans of registering at the facility for the tenporary
occupancy of a room for the personal use of the individual by
paying a fee to the operator.

Section 2. This act shall take effect in 60 days.
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