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AN ACT

Amrending Titles 18 (Crinmes and O fenses) and 42 (Judiciary and
Judi ci al Procedure) of the Pennsylvani a Consol i dated
Statutes, providing for the offense of sexually violent
predators residing or working near schools; further providing
for, in registration of sexual offenders, legislative
findings and declaration of policy, for registration, for
sentencing court information and for verification of
residence; inposing limtations on residence for sexually
vi ol ent predators; providing for electronic nonitoring;, and
further providing for duties of Pennsylvania State Police and
Pennsyl vani a Board of Probation and Parol e.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Title 18 of the Pennsyl vania Consol i dat ed
Statutes is anmended by adding a section to read:

8 5518. Sexually violent predators residing or worki ng near

school s.

(a) Ofense defined.--A person who is a sexually viol ent

predat or and establi shes a residence or place of enploynent in
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violation of 42 Pa.C.S. 8 9796.1 (relating to limtations on

sexual |y violent predators) conmits an of fense under this

secti on.

(b) G ading.--

(1) A person who viol ates subsection (a) conmts a

m sdeneanor of the second degree.

(2) A person who viol ates subsection (a) and has

previ ously been convicted of an of fense under subsection (a)

or a simlar offense commts a m sdeneanor of the first

(3) A person who viol ates subsection (a) and has

previ ously been convicted of two or nore offenses under

subsection (a) or a simlar offense commts a felony of the

third degree.

(c) Arrests for violation.--

(1) A police officer shall have the sane ri ght of arrest

without a warrant as in a felony whenever the police officer

has probabl e cause to believe a person has conmmitted a

violation of this section reqgardl ess of whether the viol ation

occurred in the presence of the police officer.

(2) A person arrested for a violation of this section

shall be afforded a prelimnary arrai gnnent by the proper

i ssuing authority wi thout unnecessary delay. |In no case nay

the person be rel eased from custody w thout first having

appeared before the i ssuing authority.

(3) Prior to admtting a person arrested for a violation

of this section to bail, the issuing authority shall require

all of the foll ow ng:

(i) The person shall be fingerprinted and

phot ogr aphed in the manner required by 42 Pa.C.S. Ch. 97
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Subch. H (relating to regi strati on of sexual offenders).

(ii) The person shall provide the Pennsylvania State

Police with all current or intended residences, al

i nformati on concerni ng current or intended enpl oynent,

i ncluding all enploynent | ocations and all information

concerning current or intended enroll nent as a student.

(iii) Law enforcenment officers shall nake reasonabl e

attenpts to verify the informati on provi ded by the

(d) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Sexual ly violent predator.” This termshall have the sane

meani ng given to it under 42 Pa.C. S. § 9792 (relating to

definitions).

"Simlar offense." An offense under the |laws of this

Commpnweal th, the United States or one of its territories or

possessi ons, another state, the District of Colunbia, the

Commpnweal th of Puerto Rico or a foreign nation that is sinilar

to the of fense defi ned under subsection (a).

Section 2. Sections 9791(a), 9795.1(a) and 9795.3 of Title
42 are anended by addi ng paragraphs to read:
8§ 9791. Legislative findings and decl aration of policy.

(a) Legislative findings.--1t is hereby determ ned and
declared as a matter of legislative finding:

* * %

(7) Young children are hi ghly vul nerabl e when wal king to

and fromel enentary school

(8) The Commpbnwealth has a conpelling State interest in

protecti ng young children from sexually vi ol ent predators.
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(9) In order to further the conpelling State interest to

protect children fromsexually violent predators, it is

necessary for the Cormonwealth to limt contact between

children and sexually violent predators by prohibiting

sexual ly violent predators from establishing a resi dence or

pl ace of enpl oynent within wal ki ng di stance of an el enentary

school

§ 9795.1. Registration.

(a)

Ten-year registration.--The follow ng individuals shal

be required to register with the Pennsylvania State Police for a

period of ten years:

(1) Individuals convicted of any of the follow ng

of f enses:

18 Pa.C.S. 8 2901 (relating to kidnapping) where the
victimis a mnor.
18 Pa.C.S. 8 2910 (relating to luring a child into a

not or vehicle or structure).

18 Pa.C.S. 8§ 3124.2 (relating to institutional sexual
assaul t).

18 Pa.C.S. 8 3126 (relating to indecent assault)
where the offense is graded as a m sdeneanor of the first
degree or higher.

18 Pa.C.S. 8 4302 (relating to incest) where the
victimis 12 years of age or ol der but under 18 years of
age.

18 Pa.C. S. 8§ 5902(b) (relating to prostitution and
rel ated of fenses) where the actor pronotes the
prostitution of a mnor.

18 Pa.C. S. 8 5903(a)(3), (4), (5 or (6) (relating to
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1 obscene and ot her sexual nmaterials and perfornmances)

2 where the victimis a mnor.

3 18 Pa.C.S. 8 6312 (relating to sexual abuse of

4 chil dren).

5 18 Pa.C.S. 8 6318 (relating to unlawful contact with
6 m nor) .

7 18 Pa.C.S. 8 6320 (relating to sexual exploitation of
8 chil dren).

9 (2) Individuals convicted of an attenpt to commt any of
10 t he of fenses under paragraph (1) or subsection (b)(2).

11 (2.1) Individuals convicted of solicitation to conmt

12 any of the offenses under paragraph (1) or subsection (b)(2).
13 (3) Individuals currently residing in this Commonweal th
14 who have been convicted of offenses simlar to the crines

15 cited in paragraphs (1) and (2) under the laws of the United
16 States or one of its territories or possessions, another

17 state, the District of Colunbia, the Cormmonweal th of Puerto
18 Rico or a foreign nation.

19 * x *
20 § 9795.3. Sentencing court information.
21 The sentencing court shall informoffenders and sexually
22 violent predators at the time of sentencing of the provisions of
23 this subchapter. The court shall
24 * x *
25 (7) Specifically informthe sexually violent predator
26 concerning the limtations on residence and place of
27 enpl oynent i nposed by section 9796.1 (relating to limtations
28 on_sexually violent predators).
29 (8) Require the sexually violent predator to read and
30 sign a formstating that the limtations on residence and
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1 pl ace of enploynent for sexually violent predators under

2 section 9796.1 have been_expl ai ned. Were the sexually

3 violent predator is incapable of reading, the court shal

4 certify that the limtations on residence and place of

5 enpl oynent were explained to the sexually violent predator

6 and the sexually violent predator indicated an understandi ng
7 of the limtations on residence and place of enploynent.

8 Section 3. Section 9796(a) and (c) of Title 42, anended

9 Novenber 24, 2004 (P.L.1243, No.152), are anmended and the

10 section is anmended by adding a subsection to read:

11 8§ 9796. Verification of residence.

12 (a) Quarterly verification by sexually violent predators.--
13 The Pennsylvania State Police shall verify the residence [and],
14 conpliance with counseling as provided for in section 9799.4

15 (relating to counseling of sexually violent predators) and

16 conpliance with limtations on residence inposed by section

17 9796.1 (relating to limtations on sexually violent predators)
18 of sexually violent predators every 90 days through the use of a
19 nonforwardable verification formto the |ast reported residence.
20 For the period of registration required by section 9795.1
21 (relating to registration), a sexually violent predator shal
22 appear quarterly between January 5 and January 15, April 5 and
23 April 15, July 5 and July 15 and Cctober 5 and Oct ober 15 of
24 each cal endar year at an approved registration site to conplete
25 a verification formand to be photographed.
26 * x *
27 (a.2) Additional randomverification by sexually violent
28 predators.--1n addition to the quarterly verification, the
29 Pennsylvania State Police shall randomy verify the residence

30 and conpliance with counseling as provided for in section 9799.4
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of sexually violent predators twi ce each year through the use of

a nonforwardabl e verification formto the | ast reported

resi dence. For the period of registration required by section

9795.1, a sexually violent predator shall appear at an approved

regi stration site to conplete a verification formand to be

phot ogr aphed within ten days of each random verificati on.

* * %

(c) Notification of |aw enforcenment agencies of change of
resi dence. --A change of residence of an offender or sexually
vi ol ent predator required to register under this subchapter
reported to the Pennsylvania State Police shall be imediately
reported by the Pennsylvania State Police to the appropriate |aw
enf orcenent agency having jurisdiction of the offender's or the
sexual ly violent predator's new place of residence. The |aw

enforcenent agency having jurisdiction of the sexually viol ent

predator's new pl ace of residence shall verify conpliance with

limtati ons on residence i nposed by section 9796.1. The

Pennsyl vania State Police shall, if the offender or sexually
vi ol ent predator changes residence to another state, notify the
| aw enforcenent agency with which the offender or sexually
vi ol ent predator nust register in the new state.
* %k
Section 4. Title 42 is anended by adding a section to read:

8§ 9796. 1. Limtati ons on sexually violent predators.

(a) Proximty to schools.--

(1) A sexually violent predator who commi tted any

of fense specified in § 9795.1 (relating to regi strati on)

agai nst a victi mwho was under 13 years of age at the tine of

the of fense may not establish a residence within a 2,500-f oot

radi us of any public, private or parochial school that offers
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1 instruction on any level fromKkindergarten through el enentary
2 school or any licensed day-care center, public park or public
3 Sw_nmi ng_pool .

4 (2) Nothing in this section shall be construed:

5 (i) To require a sexually violent predator to sel

6 or _otherw se dispose of any real estate or hone acquired
7 or _owned prior to the determ nation that the individual

8 is a sexually violent predator.

9 (ii) To require any sexually violent predator to

10 vacate any real estate or hone | eased prior to the

11 determ nation that the individual is a sexually violent
12 predator prior to the expiration of the |ease term

13 excluding any right of renewal

14 (b) Penalties.--A sexually violent predator who violates the
15 limtations on residence inposed by this section may be subject

16 to prosecution under 18 Pa.C.S. 8 5518 (relating to sexually

17 violent predators residing or worki ng near school s).

18 (c) Notification by |aw enforcenent agency. --

19 (1) Wthin 30 days after the effective date of this

20 section, the |aw enforcenent agency having jurisdiction of a
21 sexual ly violent predator's place of residence and pl ace of
22 enpl oynent _shall deliver a statenent to any sexually violent
23 predator not currently incarcerated concerning the

24 limtations on residence and place of enploynent inposed by
25 this section.

26 (2) In the presence of the officer, the sexually violent
27 predator shall read and sign a formstating that the

28 [imtations on residence and place of enploynent inposed by
29 this section have been explained. Were the sexually violent
30 predator is incapable of reading, the officer shall certify
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1 that the limtations on residence were explained to the

2 sexual |y violent predator and the sexually violent predator
3 i ndi cated an understanding of the limtations on residence

4 and place of enploynent.

5 (d) Notification upon registration.--

6 (1) A person collecting the information required under
7 section 9795.2 (relating to registration procedures and

8 applicability) shall provide the sexually violent predator

9 with a statenent concerning the limtations on residence and
10 pl ace of enploynent inposed by this section. In the presence
11 of the person collecting the information, the sexually

12 violent predator shall read and sign a formstating that the
13 limtations on residence and place of enploynent inposed by
14 this section have been expl ained. Were the sexually violent
15 predator is incapable of reading, the person shall certify
16 that the limtations on residence and place of enpl oynent

17 were explained to the sexually violent predator and the

18 sexual |y violent predator indicated an understanding of the
19 limtations on residence and place of enpl oynent.
20 (2) If the person collecting the information is not a
21 nenber or enpl oyee of the Pennsylvania State Police, that
22 person shall forward the formto the Pennsylvania State
23 Police.
24 (e) Vaiver for cause.--A sexually violent predator may, for
25 good cause, petition the court for a waiver fromthe limtations
26 on _establishing a residence or place of enploynent in this
27 section. Good cause shall include, but not be limted to,
28 nedical necessity or a deternination by the court that
29 transportation provided by the school is sufficient to protect

30 the safety of children. An order under this subsection
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permitting a wai ver may i nclude additional restrictions intended

tolimt the sexually violent predator's contact with chil dren

wal king to and from an el enentary school

Section 5. Section 9798.3 of Title 42, added Novenber 29,
2006 (P.L.1567, No.178), is anended to read:
§ 9798.3. [d obal positioning systemtechnology.] Electronic

nmoni t ori ng.

[ The Pennsyl vani a Board of Probation and Parol e and county
probation authorities nmay inpose supervision conditions that
i ncl ude of fender tracking through gl obal positioning system
t echnol ogy. ]

(a) GCeneral rule.--A person who has been convicted of a

sexual offense against a victimwho is a mnor shall be required

to have el ectronic nonitoring for the remani nder of the person's

probati on or supervised rel ease, wearing at all tinmes a

| ocation-transnmitting device, including, but not limted to, an

ankl e bracel et.

(b) Costs.--A person required to have el ectronic nonitoring

under this section shall bear the associate costs unless it is

deterni ned that such costs would result in an undue econonic

hardship to the person.

Section 6. Sections 9799.1 and 9799.2 of Title 42 are
anended by addi ng paragraphs to read:
§ 9799.1. Duties of Pennsylvania State Police.

The Pennsylvania State Police shall:

* * %

(7) Develop the statenents and forns to provide

notification of limtati ons on resi dence and pl ace of

enpl oynent for sexually violent predators under section

9796.1 (relating to linmtations on sexually viol ent
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1 predators).

2 8§ 9799.2. Duties of Pennsylvania Board of Probation and Parol e.
3 The Pennsyl vani a Board of Probation and Parol e shall:

4 * %

5 (5) Create a notification formwhich will inform State
6 and county prison and probation and parol e personnel how to
7 informsexually violent predators about the |limtations on

8 resi dence and place of enploynent set forth under section

9 9796.1 (relating to limtations on sexually violent
10 predators).
11 (6) Alowthe district attorney in a county where a
12 sexual predator will nove after being paroled to speak at the
13 parol e hearing.
14 Section 7. If any provision of this act or the application

15 thereof to any person or circunstance is held invalid, the
16 remmi nder of the act, and the application of such provision to
17 other persons or circunstances, shall not be affected thereby.

18 Section 8. This act shall take effect in 60 days.
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