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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1710 %5

| NTRODUCED BY PETRI, BELFANTI, CLYMER, G BBONS, G NGRI CH, GRELL,
JOSEPHS, KILLION, MJRT, PHI LLIPS, REICHLEY, J. TAYLOR WATSON
AND YOUNGBLOOD, JULY 9, 2007

REFERRED TO COW TTEE ON CHI LDREN AND YOUTH, JULY 9, 2007
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AN ACT

Amendi ng the act of June 25, 1919 (P.L.581, No.274), entitled
"An act for the better governnent of cities of the first
class of this Conmmonwealth,” providing for a First C ass
Cities Children's QOrbudsman O fice in the Departnent of
Public Wl fare, for powers and duties of onbudsman, for
i nvestigative and renedi al powers, for response to
conpl aints, for cooperation of agencies and providers, for
confidentiality of investigators and records, for findings
and recomrendations, for protection fromretaliation, for
nonexcl usivity of renmedy and for release of information to
onbudsman; and maki ng i nconsi stent repeals.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The act of June 25, 1919 (P.L.581, No.274),
referred to as the First Cass City Governnent Law, is anended
by adding an article to read:

ARTICLE I11.1

CH LDREN S QOVBUDSIVAN

Section 1. Definitions.

The foll owi ng words and phrases when used in this article

shal|l have the neanings given to themin this section unless the

context clearly indicates ot herw se:
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"Adm ni strative agency." An agency in a city of the first

class that provides services to a child who is the subject of an

i nvesti gati on conducted by the onbudsman under this article.

"Child welfare services." "Child-care services" as defined

in 23 Pa.C.S. 8 6303 (relating to definitions). The term does

not include child day-care centers or group and famly day-care

"Conplainant." An individual who nakes a conpl ai nt under

this article.

"Departnent."” The Departnent of Public Welfare of the

Commpnweal t h.

"Mayor." The mayor or other chief executive officer of a

city of the first cl ass.

"Onbudsman." The First Cass Gty Children's Orbudsnan.

"Renedi abl e action." An action by an adnini strati ve agency

or an agent of the agency that is:

(1) contrary to law, rule or policy;

(2) inposed without an adequate statenent of reason; or

(3) based on irrel evant or erroneous grounds.

"Secretary." The Secretary of Public Welfare of the

Commpnweal t h.

Secti on 2. First Class City Children's Orbudsnan.

(a) First dass Cty Children's Orbudsman O fice.--There is

hereby established in the departnent a First Class Cty

Children's Orbudsman Office to be headed by a First Cass Cty

Children's Orbudsnan.

(b)Y Appointnent.--The secretary shall appoint the onbudsnan.

(c) Termof office.--

(1) The onbudsman shall hold office for a termof five

vears and shall continue to hold office until the onbudsnman's

20070H1710B2271 - 2 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

f or

successor i s appoi nt ed.

(2) The secretary may reappoi nt the onbudsnan then

serving for one additional term A vacancy shall be filled by

appoi ntnent for the renmi nder of the unexpired term

(3) An onbudsman who has served part of an unexpired

termmay serve up to two additi onal terns.

(d) Renpval.--The secretary may renove the onbudsman only

negl ect of duty, m sconduct or inability to performduties.

Chi

(e) Adnministrative support.--The First Cass Cities

| dren's Onbudsman O fice shall be an autononpbus entity within

t he departnment for purposes of adninistrative support.

Secti on 3. Powers and duti es of onmbudsnan.

(a) GCeneral rule.--The onbudsnman shall have the foll ow ng

powers and duti es:

(1) To receive, process and i nvestigate conpl ai nts under

this article.

(2) To identify and nake appropriate reconmendati ons to

the mayor, Governor, Commpbnweal th executive agenci es, Gener al

Assenbly and Suprene Court concerning i ssues affecting the

wel fare of children.

(3) Subject to annual appropriations, to enpl oy

sufficient personnel to carry out the powers and duties

prescri bed by this article.

(4) To budget and expend funds.

(5) To advise the public of the services of the

onbudsnman, the purposes of the office and procedures to

contact the office.

(6) To prescribe procedures necessary to carry out the

powers and duties of the office.

(b) Limtation.--The onbudsman may not overrule an acti on by
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1 an adnministrative agency or court.

2 Section 4. Investigative and renedi al powers.

3 The onbudsman nay:

4 (1) Investigate alleged renedi abl e actions concerning

5 child welfare services in a city of the first class.

6 (2) Investigate received conplaints concerning child

7 welfare services in a city of the first class.

8 (3) Hold infornmal hearings and request that individuals
9 appear before the onbudsman and give testinony or produce

10 docunentary evi dence that the onbudsman considers relevant to
11 a matter under investigation.

12 (4) Report findings and recommendati ons under section 8.
13 Section 5. Response to conplaints.

14 (a) Notice.--

15 (1) The onbudsnman shall notify the conplainant of the
16 decision to investigate and shall notify the departnent,

17 adm ni strative agency, provider of child welfare services and
18 other interested parties of the intention to investigate.

19 (2) If the onmbudsman declines to investigate a conpl aint
20 or to continue an investigation, the onmbudsman shall notify
21 t he conpl ai nant _and the departnent, adm nisStrative agency,
22 provider of child welfare services and other interested
23 parties of the decision and the reasons for the onbudsnman's
24 action.
25 (b) Professional discipline.--
26 (1) If the investigation of a conplaint |eads the
27 onmbudsman to believe the matter conpl ained of may involve
28 prof essi onal m sconduct, the onbudsnman shall bring the matter
29 to the attention of the authorities responsible for
30 pr of essi onal di scipline.
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(2) |If the conplaint refers to conduct by an attorney,

quardi an ad litem or court-appoi nted speci al advocate, the

onbudsman shall performa prelimnary i nvestigati on and

transnmt the results of the investigation with the referral.

(c) Referrals.--In the case of conplaints brought to the

attenti on of the onbudsnman but not within the onbudsnan's powers

under this section, the onbudsman shall refer the person nmaki ng

the conplaint to a person with the authority or ability to

assi st the person.

(d) Alternative responses. - -

(1) The onbudsman nmay advi se a conpl ai nant to pursue al

admi ni strative renedi es or channels of conpl aint open to the

conpl ai nant before pursuing a conplaint with the onbudsnan.

(2) Subseguent to the administrative processing of a

conpl ai nt, the onbudsnman may conduct further investigati ons.

(e) Crinminal violations.--

(1) |If the onbudsman finds in the course of an

i nvestigation that an individual's action is in violation of

Federal or State crimnal |aw, the onbudsnman shal

i medi ately report that fact to the district attorney or the

Attorney General.

(2) |If the conplaint is against a provider of child

wel fare services, the onmbudsnman shall refer the matter to the

departnent for further action.

Section 6. Cooperati on of agenci es and providers.

(a) |Investigations.--The departnent, adm nistrative agency

or provider of child welfare services shall:

(1) Upon the onbudsman's request, grant the onbudsman

access to all relevant informati on, records and docunents in

its possession that the onbudsnman consi ders necessary in the
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i nvesti gati on.

(2) Assist the onmbudsnman in obtaining the necessary

rel eases for those docunents that are specifically

restricted.

(3) Provide the onmbudsnman upon request w th progress

reports concerning the adm ni strati ve processing of a

(b)Y Public awareness. --The departnment, adnini strative agency

or provider of child welfare services shall provide i nfornmation

to a biological parent, prospective adoptive parent or foster

parent regarding this article.

Section 7. Confidentiality of investigations and records.

(a) WMatters under investigation.--

(1) The onbudsnman shall treat all matters under

i nvestigati on as confidential, including the identities of

reci pients of information, individuals fromwhom i nfornmati on

is acquired and persons seeki ng assi stance fromthe

(2) Upon receipt of information that by lawis

confidential or privileged, the onbudsnan shall maintain the

confidentiality of the informati on and shall not further

di scl ose or di ssenminate the informati on except as provi ded by

applicable Federal or State | aw.

(b) Records.--

(1) A record of the office of the onbudsnan is

confidential, shall be used only for the purposes of this

article and is not subject to subpoena.

(2) Information contained in a record nay not be

di scl osed in such a nanner as to identify individuals, except

for good cause shown on order of a court.
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(3) The onbudsnman or ot her agency may not di scl ose a

record of the onbudsnman or a record received fromthe

onbudsman under the act of June 21, 1957 (P.L.390, No.?212),

referred to as the Ri ght-to-Know Law, except for good cause

shown on order of a court.

(4) No person may di scl ose any record under this

subsection without the consent of the conpl ai nant.

Secti on 8. Fi ndi ngs and r econmendati ons.

(a) Report of findings.--The onbudsman shall make a report

of the findings of an i nvesti gati on.

(b) Recommendati ons. --The onbudsnman may nake reconmendati ons

to the departnent, the adm ni strati ve agency, the provi der of

child wel fare services and ot her appropriate entities if the

onbudsman finds any of the foll ow ng:

(1) A nmatter should be further considered by the

departnent, the adm nistrative agency or provider of child

wel fare servi ces.

(2) An administrative action should be nodified or

cancel ed.

(3) Reasons should be given for an adnministrative

acti on.

(4) Oher action should be taken by the departnent, the

adm ni strati ve agency or provider of child wel fare servi ces.

(c) Subjects of report.--

(1) Before announci ng a concl usi on or reconmendati on

that expressly or by inplication criticizes an individual,

the departnment, the adnmi ni strati ve agency or a provi der of

child wel fare servi ces, the onbudsnman shall provide the

subj ect of the report with reasonabl e advance noti ce and an

opportunity to respond.
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(2) When making a report adverse to the departnent,

adm ni strati ve agency or provider, the onbudsnman shal

include in the report any witten statenent of reasonabl e

| ength nade to the onbudsnan by the departnent,

adm ni strati ve agency or provider of child welfare services

in defense or mtigation of the action.

(d) Notice to conpl ai nant. --The onmbudsnan shall provide the

conplainant with a copy of the report. The onbudsman nay provi de

the conpl ainant with a copy of the onbudsman's reconnendati ons

regardi ng the conpl ai nt.

(e) Annual report.--The onbudsman shall subnmt to the

Governor, the General Assenbly, the adninistrative office of the

Suprene Court and the departnent an annual report on the conduct

of the onbudsman, including any reconmendati ons regardi ng the

need for |leqgislation or for change in rules or policies.

Section 9. Protection fromretaliation.

(a) GCeneral rule.--An official, the departnent, the

adm ni strati ve agency or a provider of child welfare servi ces

may not penalize a person for filing a conplaint or cooperating

with the onbudsnman in investigating a conpl ai nt.

(b)Y (Obstruction.--An individual, the departnent, the

adm ni strati ve agency or a provider of child welfare servi ces

may not hinder the | awful actions of the onbudsnman or enpl oyees

of the onbudsman.

Secti on 10. Nonexcl usi vity of renedy.

(a) GCeneral rule.--The authority granted the onbudsman under

this article is in addition to the authority granted under the

provi si ons of:

(1) any other statute or rule under which the renmedy or

ri ght of appeal or objection is provided for a person; or
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(2) any procedure provided for the inquiry into or

i nvestigati on of any natter.

(b)Y Authority of onbudsnan.--The authority granted the

onbudsnman does not linmt or affect the renedy or right of appeal

or objection and is not an excl usive renedy or procedure.

Section 11. Rel ease of information to onbudsnan.

Reports specified in 23 Pa.C.S. 8 6339 (relating to

confidentiality of reports) shall be nande available to the

Section 2. Repeals are as follows:

(1) The act of April 21, 1949 (P.L.665, No.155), known
as the First Class City Home Rule Act, is repealed insofar as
it is inconsistent with this act.

(2) Al acts and parts of acts are repeal ed i nsofar as
they are inconsistent with this act.

Section 3. This act shall take effect in 180 days.
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