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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1545 %%

| NTRODUCED BY BELFANTI, CASORIO M O BRI EN, PASH NSKI, COHEN
KI RKLAND, KORTZ, KOTI K, MAHONEY, PALLONE, VULAKOVI CH AND
YOUNGBLOOD, JUNE 14, 2007

REFERRED TO COW TTEE ON LABOR RELATI ONS, JUNE 14, 2007

AN ACT

1 Anending the act of July 23, 1970 (P.L.563, No.195), entitled
2 "An act establishing rights in public enployes to organize
3 and bargain collectively through sel ected representatives;
4 defining public enployes to include enployes of nonprofit

5 organi zations and institutions; providing conmpul sory

6 medi ati on and fact-finding, for collective bargaining

7 i npasses; providing arbitration for certain public enployes
8 for collective bargai ning inpasses; defining the scope of

9 col | ective bargaining; establishing unfair enpl oye and

10 enpl oyer practices; prohibiting strikes for certain public
11 enpl oyes; permtting strikes under limted conditions;

12 provi ding penalties for violations; and establishing

13 procedures for inplenentation,” adding |aw enforcenent

14 officers of limted jurisdiction as an additional category of
15 covered enpl oyee.

16 The General Assenbly of the Conmonweal th of Pennsyl vani a
17 hereby enacts as foll ows:

18 Section 1. Sections 301, 604, 805 and 1001 of the act of
19 July 23, 1970 (P.L.563, No.195), known as the Public Enploye
20 Relations Act, are anended to read:

21 Section 301. As used in this act:

22 (1) "Public enployer” nmeans the Conmonweal t h of

23 Pennsylvania, its political subdivisions including school

24 districts and any officer, board, conm ssion, agency, authority,
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or other instrunentality thereof and any nonprofit organi zation
or institution and any charitable, religious, scientific,
literary, recreational, health, educational or welfare
institution receiving grants or appropriations fromlocal, State
or Federal governnments but shall not include enpl oyers covered
or presently subject to coverage under the act of June 1, 1937
(P.L.1168), as anended, known as the "Pennsylvani a Labor

Rel ations Act," the act of July 5, 1935, Public Law 198, 74th
Congress, as anended, known as the "National Labor Rel ations
Act . "

(2) "Public enploye" or "enploye" means any individual
enpl oyed by a public enployer but shall not include el ected
of ficials, appointees of the Governor with the advice and
consent of the Senate as required by |law, nanagenent | evel
enpl oyes, confidential enployes, clergynmen or other persons in a
religious profession, enployes or personnel at church offices or
facilities when utilized primarily for religious purposes and
t hose enpl oyes covered under the act of June 24, 1968 (Act
No. 111), entitled "An act specifically authorizing collective
bar gai ni ng between policenen and firemen and their public
enpl oyers; providing for arbitration in order to settle
di sputes, and requiring conpliance with collective bargaining
agreenents and findings of arbitrators.”

(3) "Enploye organization"” means an organi zati on of any
ki nd, or any agency or enploye representation comnmttee or plan
i n whi ch nenbership includes public enployes, and which exists
for the purpose, in whole or in part, of dealing with enployers
concerning grievances, enploye-enployer disputes, wages, rates
of pay, hours of enploynent, or conditions of work but shall not

i ncl ude any organi zati on which practices discrimnation in
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menber shi p because of race, color, creed, national origin or
political affiliation.

(4) "Representative" nmeans any individuals acting for public
enpl oyers or enployes and shall include enpl oye organi zati ons.

(5) "Board" neans the Pennsyl vania Labor Rel ati ons Board.

(6) "Supervisor" neans any individual having authority in
the interests of the enployer to hire, transfer, suspend,
| ayoff, recall, pronote, discharge, assign, reward or discipline
ot her enpl oyes or responsibly to direct themor adjust their
gri evances; or to a substantial degree effectively recomend
such action, if in connection with the foregoing, the exercise
of such authority is not nerely routine or clerical in nature
but calls for the use of independent judgnent.

(7) "Professional enploye" nmeans any enpl oye whose work: (i)
is predomnantly intellectual and varied in character; (ii)
requires consistent exercise of discretion and judgnent; (iii)
requi res know edge of an advanced nature in the field of science
or learning customarily acquired by specialized study in an
institution of higher learning or its equivalent; and (iv) is of
such character that the output or result acconplished cannot be
standardi zed in relation to a given period of tine.

(8) "Unfair practice" nmeans any practice prohibited by
Article XI'l of this act.

(9) "Strike" neans concerted action in failing to report for
duty, the wilful absence fromone's position, the stoppage of
wor k, sl owdown, or the abstinence in whole or in part fromthe
full, faithful and proper performance of the duties of
enpl oynment for the purpose of inducing, influencing or coercing
a change in the conditions or conpensation or the rights,

privileges, or obligations of enploynent.
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(10) "Person" includes an individual, public enployer,
public enpl oye, authority, conm ssion, |egal representative,
| abor organi zation, enploye organization, profit or nonprofit
corporation, trustee, board or association.

(11) "Menbership dues deduction"” nmeans the practice of a
public enployer to deduct fromthe wages of a public enploye,
with his witten consent, an anmount for the paynent of his
menber shi p dues in an enpl oye organi zati on, which deduction is
transmtted by the public enployer to the enpl oye organization.

(12) "Budget subm ssion date" neans the date by whi ch under
the law or practice a public enployer's proposed budget, or
budget containing proposed expenditures applicable to such
public enployer is submtted to the Legislature or other simlar
body for final action. For the purposes of this act, the budget
subm ssion date for the Comonweal th shall be February 1 of each
year and for a nonprofit organization or institution, the |ast
day of its fiscal year.

(13) "Confidential enploye"” shall mean any enpl oye who
works: (i) in the personnel offices of a public enployer and has
access to information subject to use by the public enployer in
col l ective bargaining; or (ii) in a close continuing
relationship with public officers or representatives associ at ed
wi th coll ective bargai ning on behalf of the enpl oyer.

(14) "Wages" neans hourly rates of pay, salaries or other
forms of conpensation for services rendered.

(15) "Conmonweal th enpl oye” neans a public enpl oye enpl oyed
by the Conmonweal th or any board, comm ssion, agency, authority,
or any other instrunentality thereof.

(16) "Managenent | evel enploye" neans any individual who is

involved directly in the determ nation of policy or who
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responsi bly directs the inplenentation thereof and shall i nclude
all enpl oyes above the first |evel of supervision.

(17) "Meet and discuss" neans the obligation of a public
enpl oyer upon request to neet at reasonable tinmes and di scuss
recommendati ons submtted by representatives of public enployes:
Provi ded, That any deci sions or determi nations on matters so
di scussed shall remain with the public enployer and be deened
final on any issue or issues raised.

(18) "Muai ntenance of nenbershi p” nmeans that all enpl oyes who
have joi ned an enpl oye organi zation or who join the enpl oye
organi zation in the future nust remain nmenbers for the duration
of a collective bargaining agreenent so providing with the
provi so that any such enpl oye or enployes nmay resign from such
enpl oye organi zation during a period of fifteen days prior to
the expiration of any such agreenent.

(19) "First level of supervision"” and "first |evel
supervi sor” neans the |l owest |evel at which an enpl oye functions
as a supervi sor

(20) "Law enforcenment officer of limted jurisdiction" neans

any of the foll ow ng:

(i) A public enploye who has the power and authority to

arrest under:

(A) section 27 of the act of August 6, 1941 (P.L. 861,

No. 323), referred to as the "Pennsyl vani a Board of Probati on and

Parol e Law'

(B) section 211 of the act of April 12, 1951 (P.L. 90,

No. 21), known as the "Liquor Code": or

(C) section 10(ee) or (ff) of the act of May 28, 1937

(P.L.955, No.265), known as the "Housing Authorities Law. "

(ii) A public enploye:
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(A) whose principal duty is narcotics or crimn nal

i nvestigation within this Commonweal th; and

(B) whose power and duty to arrest is authorized by the

Attorney General under section 201(c) of the act of COctober 15,

1980 (P.L.950, No.164), known as the "Commonweal th Attorneys

Section 604. The board shall determ ne the appropriateness
of a unit which shall be the public enployer unit or a
subdi vi sion thereof. In determ ning the appropriateness of the
unit, the board shall:

(1) Take into consideration but shall not be [imted to the
following: (i) public enployes nmust have an identifiable
community of interest, and (ii) the effects of over-
fragnenti zati on.

(2) Not decide that any unit is appropriate if such unit
i ncl udes bot h professional and nonprof essi onal enpl oyes, unless
a majority of such professional enployes vote for inclusion in
such unit.

(3) Not permt guards at prisons and nental hospitals, |aw

enforcenent officers of limted jurisdiction, enployes directly

involved with and necessary to the functioning of the courts of
this Commonweal th, or any individual enployed as a guard to
enforce agai nst enpl oyes and ot her persons, rules to protect
property of the enployer or to protect the safety of persons on
the enpl oyer's prem ses to be included in any unit wth other
publ i c enpl oyes, each nmay form separate honbgenous enpl oye
organi zations with the proviso that organi zations of the latter
desi gnat ed enpl oye group nay not be affiliated with any ot her
organi zati on representing or including as nenbers, persons

out si de of the organization's classification.
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(4) Take into consideration that when the Comonwealth is
the enpl oyer, it will be bargaining on a Statew de basis unl ess
i ssues involve working conditions peculiar to a given
government al enpl oynent | ocale. This section, however, shall not
be deenmed to prohibit multi-unit bargaining.

(5) Not permt enployes at the first |evel of supervision to
be included with any other units of public enployes but shal
permt themto formtheir own separate honbgenous units. In
determ ni ng supervisory status the board may take into
consi deration the extent to which supervisory and nonsupervi sory
functions are perforned.

Section 805. Notwi thstanding any other provisions of this
act where representatives of units of guards at prisons or

mental hospitals, |aw enforcenent officers of linmted

jurisdiction or units of enployes directly involved with and

necessary to the functioning of the courts of this Commonweal t h
have reached an inpasse in collective bargaining and nedi ati on
as required in section 801 of this article has not resolved the
di spute, the inpasse shall be submtted to a panel of
arbitrators whose decision shall be final and binding upon both
parties with the proviso that the decisions of the arbitrators
whi ch woul d require |egislative enactnent to be effective shal
be consi dered advi sory only.

Section 1001. Strikes by guards at prisons or nental

hospitals, |aw enforcenent officers of limted jurisdiction or

enpl oyes directly involved with and necessary to the functioning
of the courts of this Cormmonwealth are prohibited at any tine.

If a strike occurs the public enployer shall forthwith initiate
in the court of conmon pleas of the jurisdiction where the

strike occurs, an action for appropriate equitable relief
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including but not limted to injunctions. If the strike involves
Commonweal t h enpl oyes, the chief legal officer of the public
enpl oyer or the Attorney General where required by | aw shal
institute an action for equitable relief, either in the court of
common pleas of the jurisdiction where the strike has occurred

or the Commpbnweal th Court.
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Section 2. This act shall take effect in 60 days.
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