SENATE AMENDED

PRI OR PRI NTER S NOS. 1866, 2559, 2656 PRI NTER S NO. 4439

3764

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 15171 %5

I NTRODUCED BY SHI MKUS, DERMODY, BELFANTI, Bl SHOP, BRENNAN,
CURRY, CUTLER, HI CKERNELL, JAMES, LENTZ, MAHONEY, MJNDY,
SI PTROTH, MOUL, FABRI ZI O AND CALTAG RONE, JUNE 7, 2007

AS AVENDED ON SECOND CONSI DERATI ON, | N SENATE,
SEPTEMBER 24, 2008
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AN ACT

Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, | N JUVEN LE MATTERS,

ADDI NG DEFI NI TIONS; further providing for notice and hearing

H—fuvenie—rmatters—, FOR OTHER BASI C RI GHTS AND FOR
ADJUDI CATI ONS OF JUVEN LES.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

SECTION 1. SECTION 6302 OF TI TLE 42 OF THE PENNSYLVAN A

CONSCLI DATED STATUTES |'S AMENDED BY ADDI NG DEFI NI TI ONS TO READ:

§ 6302. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S CHAPTER
SHALL HAVE, UNLESS THE CONTEXT CLEARLY | NDI CATES OTHERW SE, THE
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MEANI NGS G VEN TO THEM I N THI S SECTI ON:

* * %

"ASSESSMENT. " AN I NDI VI DUALI ZED EXAM NATION OF A CH LD TO

DETERM NE THE CH LD S PSYCHOSOCI AL NEEDS AND PROBLENMS, | NCLUDI NG

THE TYPE AND EXTENT OF ANY MENTAL HEALTH, SUBSTANCE ABUSE OR CO-

OCCURRI NG MENTAL HEALTH AND SUBSTANCE ABUSE DI SORDERS AND

RECOMVENDATI ONS FOR TREATMENT. THE TERM | NCLUDES, BUT | S NOT

LIMTED TO, A DRUG AND ALCOHOL, PSYCHOLOG CAL AND PSYCHI ATRI C

EVALUATI ON, RECORDS REVI EW CLI NI CAL | NTERVI EW AND THE

ADM NI STRATI ON OF A FORVAL TEST AND | NSTRUMENT.

* * %

"SCREENI NG " A PROCESS, REGARDLESS OF WHETHER | T | NCLUDES

THE ADM NI STRATI ON OF A FORMAL | NSTRUVENT, THAT IS DESI GNED TO

I DENTIFY A CH LD WHO | S AT | NCREASED RI SK OF HAVI NG MENTAL

HEALTH, SUBSTANCE ABUSE OR CO- OCCURRI NG MENTAL HEALTH AND

SUBSTANCE ABUSE DI SORDERS THAT WARRANT | MVEDI ATE ATTENTI ON,

| NTERVENTI ON OR MORE COVPREHENSI VE ASSESSMENT.

* * %

SECTION 2. SECTION 6336.1 OF TITLE 42 1S AMENDED TO READ:
§ 6336.1. Notice and heari ng.

(a) GCeneral rule.--The court shall direct the county agency

or juvenile probation departnment to provide the child s foster
parent, preadoptive parent or relative providing care for the
child with tinmely notice of the hearing. The court shall provide
the child s foster parent, preadoptive parent or relative
providing care for the child the feppertunity}—+ight RIGHT to be
heard at any hearing under this chapter. Unless a foster parent,
preadoptive parent or relative providing care for a child has
been awarded | egal custody pursuant to section 6357 (relating to

rights and duties of |legal custodian), nothing in this section
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shall give the foster parent, preadoptive parent or relative

2 providing care for the child legal standing in the matter being

3 heard by the court.
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(b) Pernmanency heari ngs. - -

(1) Prior to a permanency hearing under secti on 6351(e)

(relating to disposition of dependent child), a child's

foster parent or parents, preadoptive parent or relative

providing care for the child may submt to the court a report

in regard to the child' s adjustnent, progress and conditi on.

(2) The county agency shall notify the foster parent or

parents, preadoptive parent or relative providing care for

the child of the right to subnmit a report under this

subsection to the court on a formunder paragraph (3). The

county agency shall provide the foster parent or parents,

pr eadopti ve parent or relative providing care for the child

with informati on identifying the nane of the judge or officer

of the court, along with mailing address, to whomthe report

is to be submtted.

(3) The Departnent of Public Welfare shall devel op a

formfor use by a foster parent or parents, preadoptive

parent or relative providing care for the child, including, <—

BUT NOT LIMTED TO, the follow ng i nformation:

(i) Date of conpl etion.

(ii) Nane and address of child.

(iii) Nane and address of foster parent or parents,

pr eadopti ve parent or relative providing care for the

child. THE | NFORVATI ON UNDER THI S SUBPARAGRAPH SHALL BE <—

CONS| DERED CONFI DENTI AL_EXCEPT AT THE DI SCRETI ON OF THE

(iv) Nane of primary casewor ker and agency.
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(v) Description of child's adjustnment in the hone.

(vi) Description of child's interaction with foster

parent or parents, preadoptive parent or relative

providing care and with fam |y nenbers of individuals

referred to in this subparagraph.

(vii) Description of child's interaction with

ot hers.

(viii) Evaluation of child's respect for property.

(i x) Description of physical and enoti onal condition

of child.

(x) Description of child's interaction with the

pri mary casewor ker

(xi) Description of caseworker's interaction with

the child and foster parent or parents, preadoptive

parent or relative providing care for the child and with

famly nenbers of individuals referred to in this

par agr aph.

(xii) Description of educati onal status, qrades,

att endance and behavior of child in school or child's

experience in a child day-care setting or early chil dhood

devel opnent program

(xiii) Description of child' s experience involving

visitation with birth parents, specifying if visitation

i s supervi sed or unsupervi sed and any significant events

whi ch occurr ed.

(xiv) Opinion on overall adjustnent, progress and

condition of the child.

(xv) Oher concerns er——coments, COMENTS OR <—

RECOMVENDATI ONS.

(4) The report shall be reviewed by the court—the <—
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| . S | hitd s | . | _AND <

| S SUBJECT TO REVI EW BY OTHER PERSONS AND AGENCI ES UNDER

SECTI ONS 6307 (RELATI NG TO | NSPECTI ON OF COURT FILES AND

RECORDS) AND 6342(D) (1) (RELATING TO COURT- APPO NTED SPECI AL

ADVOCATES) .

(5) A county agency or a private agency as defi ned under

23 Pa.C.S. 8 6303 (relating to definitions) shall not take

any retaliatory acti on against a foster parent, preadoptive

parent or relative for any i nfornati on, conments or concerns

provided in good faith in a report under this subsecti on.

Thi s par agraph shall not be construed to prevent any agency

fromtaking any action if the report contains i nfornmation

that the foster parent, preadoptive parent or relative has

engaged in any conduct that is contrary to any requl ati on or

law or is not in the child' s best interest.
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14 *_x %
15 SECTI ON 3. SECTION 6338 OF TI TLE 42 | S AMENDED BY ADDI NG A
16 SUBSECTI ON TO READ

17 § 6338. OTHER BASI C RI GHTS.

18 * x %

19 (C) STATEMENTS AND | NFORVATI ON OBTAI NED DURI NG SCREENI NG OR
20 ASSESSMENT. - -

21 (1) NO STATEMENTS, ADM SSI ONS OR CONFESSI ONS MADE BY OR
22 I NCRI M NATI NG | NFORVATI ON OBTAINED FROM A CH LD IN THE COURSE
23 OF A SCREENI NG OR ASSESSMENT THAT |'S UNDERTAKEN | N

24 CONJUNCTI ON W TH ANY PROCEEDI NGS UNDER THI S CHAPTER

25 I NCLUDING, _BUT NOT LIMTED TO THAT VHICH | S COURT- ORDERED

26 SHALL BE ADM TTED | NTO EVI DENCE AGAINST THE CH LD ON THE

27 | SSUE OF WHETHER THE CHI LD COWM TTED A DELI NQUENT ACT UNDER
28 TH' S CHAPTER OR ON THE I SSUE OF GUILT I N ANY CRI M NAL

29 PROCEEDI NG

30 (2) THE PROVI SIONS OF PARAGRAPH (1) ARE IN ADDITION TO
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1 AND DO NOT OVERRI DE_ANY EXI STI NG STATUTORY AND CONSTI TUTI ONAL
2 PROHI Bl TI ON ON THE_ADM SSI ON | NTO EVI DENCE | N DELI NQUENCY AND
3 CRIM NAL PROCEEDI NGS OF | NFORMATI ON OBTAI NED DURI NG
4 SCREENI NG, ASSESSMENT OR TREATMENT.

5 SECTI ON 4. SECTI ON 6341(D) OF TITLE 42 1S AMVENDED AND THE
6 SECTION |'S AVENDED BY ADDI NG A SUBSECTI ON TO READ:

7 § 6341. ADJUDI CATI ON.

8 x %

9 (B.2) EVIDENCE ON THE FI NDI NG OF DELI NQUENCY. - -

10 (1) NO STATEMENTS, ADM SSI ONS OR CONFESSI ONS MADE BY OR

11 | NCRI M NATI NG | NFORMATI ON_ OBTAI NED FROM A CHI LD | N THE COURSE

12 OF A SCREENI NG OR ASSESSMENT THAT | S UNDERTAKEN | N

13 CONJUNCTI ON W TH ANY PROCEEDI NGS UNDER THI S CHAPTER,

14 | NCLUDI NG, BUT NOT LI M TED TO,_THAT WHI CH | S COURT- ORDERED,

15 SHALL BE ADM TTED | NTO EVI DENCE AGAI NST THE CHI LD ON THE

16 | SSUE OF WHETHER THE CHI LD COVM TTED A DELI NQUENT ACT UNDER

17 THI 'S CHAPTER OR ON THE | SSUE OF GUILT I N ANY CRI M NAL

18 PROCEEDI NG,

19 (2) THE PROVI SI ONS OF PARAGRAPH (1) ARE I N ADDI TION TO

20 AND DO NOT OVERRI DE_ANY EXI STI NG STATUTORY AND CONSTI TUTI ONAL

21 PROHI Bl TI ON ON THE_ADM SSI ON | NTO EVI DENCE | N DELI NQUENCY AND

22 CRIM NAL PROCEEDI NGS OF | NFORMATI ON OBTAI NED DURI NG

23 SCREENI NG, ASSESSMENT OR TREATMENT.

4 x %

25 (D) EVIDENCE ON | SSUE OF DI SPCSI TI ON. - -

26 (1) (1) [IN DI SPCSI TI ON HEARI NGS UNDER SUBSECTI ONS ( B)

27 AND (C) ALL EVI DENCE HELPFUL | N DETERM NI NG THE QUESTI ONS

28 PRESENTED, | NCLUDI NG ORAL AND WRI TTEN REPORTS, MAY BE

29 RECEI VED BY THE COURT AND RELI ED UPON TO THE EXTENT OF

30 | TS PROBATI VE VALUE EVEN THOUGH NOT OTHERW SE COMPETENT
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1 I N THE HEARI NG ON THE PETI TI ON.

2 (1) SUBPARAGRAPH (1) I NCLUDES ANY SCREENI NG AND

3 ASSESSVENT EXAM NATI ONS ORDERED BY THE COURT TO AID IN

4 DI SPOSI TI ON, EVEN THOUGH NO STATEMENTS OR ADM SSI ONS MADE
5 DURI NG THE COURSE THEREOF MAY BE ADM TTED | NTO EVI DENCE

6 AGAINST THE CHI LD ON THE | SSUE OF WHETHER THE CH LD

7 COW TTED A DELI NQUENT ACT

8 (2) THE PARTIES OR THEI R COUNSEL SHALL BE AFFORDED AN

9 OPPCORTUNI TY TO EXAM NE AND CONTROVERT WRI TTEN REPORTS SO

10 RECEI VED AND TO CROSS- EXAM NE | NDI VI DUALS MAKI NG THE REPORTS.
11 SOURCES OF | NFORMATI ON G VEN | N CONFI DENCE NEED NOT BE

12 DI SCLGSED

13 * x *

14 Section 2 5. This act shall take effect in 60 days. <—
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