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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1435 %5

| NTRODUCED BY LEACH, CURRY, FRANKEL, JAMES, Ml LVAINE SM TH,
R M LLER AND RUBLEY, SEPTEMBER 24, 2007

REFERRED TO COW TTEE ON JUDI Cl ARY, SEPTEMBER 24, 2007
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AN ACT

Amrending Title 20 (Decedents, Estates and Fiduciaries) of the
Pennsyl vani a Consol i dated Statutes, providing for procedures
regardi ng the request and di spensation of |ethal nedication
to patients seeking to die in a dignified and humane manner,
for duties of attendi ng physicians, for duties of consulting
physi ci ans, for insurance or annuity policies; inposing
duties on the Departnment of Health; providing for imunities
and for attorney fees; and inposing penalties.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. Title 20 of the Pennsyl vani a Consol i dat ed

Statutes is anmended by adding a chapter to read:

CHAPTER 54B

DEATH WTH DI GNI TY

Sec.

54B01. Definitions.

54B02. Witten request for nedication.
54B03. Formof witten request.

54B04. Attending physician responsibilities.
54B05. Consul ting physician_confirmation.
54B06. Counseling referral.
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54B07. | nf or med deci si on.

54B08. Fam |y notification.

54B09. Witten and oral requests.

54B10. Ri ght to resci nd request.

54B11. WAiting periods.

54B12. Medi cal record docunentati on requirenents.

54B13. Resi dency requirenent.

54B14. Reporting requirenents.

54B15. Ef fect on construction of wills and contracts.

54B16. | nsurance or annuity policies.

54B17. Constructi on.

54B18. | nmuni ti es.

54B19. Heal th care provider participation; notification;

perm ssi bl e sancti ons.

54B20. Liabilities.

54B21. ddains by governnental entity for costs incurred.

54B22. | nstrunment.

54B23. Penal ti es for m shandling i nstrunent.

§ 54B01. Definitions.

The foll owi ng words and phrases when used in this chapter

shal|l have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Adult." An individual who is 18 years of age or ol der.

"Attendi ng physician." The physici an who has pri mary

responsibility for the care of the patient and treatnment of the

patient's term nal disease.

"Capable." An opinion of either a court or a patient's

attendi ng physici an or consul ti ng physi ci an, psychiatri st or

psychol ogi st that a patient has the ability to make and

communi cate health care decisions to health care providers,
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i ncl udi ng conmuni cati on through persons fanmiliar with the

pati ent's manner of communicating if those persons are

avai | abl e.

"Consul ti ng physician." A physician who is qualified by

specialty or experience to make a professional di agnosis and

prognosi s regardi ng the patient's di sease.

"Counseling.”" One or nore consultati ons as necessary between

a licensed psychiatrist or psychol ogi st and a patient for the

pur pose of determ ning that the patient is capabl e and not

suffering froma psychiatric or psychol ogi cal di sorder or

depressi on causi ng i npai red judgnent.

"Departnent."” The Departnent of Health of the Commonweal th.

"Health care provider." A person licensed, certified or

ot herwi se authorized or permtted by the laws of this

Commpnweal th to adnminister health care or di spense nedi cation in

the ordi nary course of business or practice of a profession. The

termincludes a health care facility.

"I nformed decision." A decision by a qualified patient to

request and obtain a prescription to end his or her life in a

humane and di gni fi ed manner, which decision is based on an

appreci ation of the relevant facts and after being fully

i nforned by the attendi ng physici an of:

(1) Hi s or her nedi cal di agnosi s.

(2) Hi s or her prognosis.

(3) The potential risks associated with taking the

medi cati on to be prescri bed.

(4) The probable result of taking the nedication to be

prescri bed.

(5) The feasible alternatives, including, but not

limted to, confort care, hospice care and pain control
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"Medically confirned." The nedi cal opi nion of the attending

physi ci an has been confirned by a consul ti ng physi ci an who has

exani ned the patient and the patient's rel evant nedi cal records.

"Partici pate under this chapter.”" To performthe duties of

an attendi ng physici an pursuant to section 54B04 (relating to

attendi ng physician responsibilities), the consul ti ng physi ci an

function pursuant to section 54B05 (relating to consul ting

physi ci an confirmati on) or the consulting function pursuant to

section 54B06 (relating to counseling referral). The term does

not i ncl ude:

(1) nmaking an initial determnation that a patient has a

term nal di sease and inform ng the patient of the nedi cal

(2) providing informati on about this chapter to a

pati ent upon his request;

(3) providing a patient, upon the request of the

patient, with a referral to another physician; or

(4) contracting by a patient with his or her attendi ng

physi ci an and consul ti ng physician to act outside of the

course and scope of the provider's capacity as an enpl oyee or

i ndependent contractor of the sanctioning health care

provider.
"Patient." A person who i s under the care of a physici an.
"Physician." A doctor of nedicine or osteopathy |licensed to

practice by the State Board of Medicine or State Board of

Ost eopat hy.

"Qualified patient." A capable adult who is a resident of

this Commonweal th and has satisfied the requi renents of this

chapter in order to obtain a prescription for nedi cation to end

his or her life in a hunmane and di gni fi ed nmanner.
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"Ternmi nal disease." An incurable and irreversible di sease

that has been nedically confirned and will, within reasonabl e

medi cal judgnent, produce death within six nonths.

8 54B02. Witten request for nedication.

Any adult resident of this Conmbnwealth who i s capabl e and

has been determ ned by the attendi ng physi ci an and consul ti ng

physician to be suffering froma ternm nal di sease, and who has

voluntarily expressed his or her wish to die, nay nmake a witten

request for nedication for the purpose of ending his or her life

in a hunane and di gni fi ed nanner in accordance with this

chapter. No person shall qualify to wite a request for

medi cati on under this section solely because of age or

disability.

8 54B03. Form of written request.

(a) Signature, date and attestation.--A valid request for

medi cati on under this chapter shall be in substantially the form

descri bed in section 54B22 (relating to i nstrunent), signed and

dated by the patient and witnessed by at | east two individuals

who, in the presence of the patient, attest that to the best of

their know edge and belief the patient is capable, acting

voluntarily and not being coerced to sign the request.

(b) Wtness.--One of the witnesses shall be a person who is

not:

(1) a relative of the patient by blood, narri age or

(2) a person who at the tine the request is signed woul d

be entitled to any portion of the estate of the qualified

pati ent upon death under any will or by operation of |aw or

(3) an owner, operator or enployee of a health care

facility where the qualified patient is receiving nedi cal
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treatnent or is a resident.

(c) Prohibition.--The patient's attendi ng physi cian at the

tinme the request is signed shall not be a w tness.

(d) Long-termcare patient.--If the patient is in a | ong-

termcare facility at the tine the witten request i s nade, one

of the witnesses shall be an individual designated by the

facility and having the qualificati ons specified by the

departnent by rul e.

8 54B04. Attendi ng physician responsi bilities.

(a) Responsibilities.--The attendi ng physi ci an shall:

(1) WMake the initial deterni nation of whether a patient

has a terninal di sease, is capable and has nade the request

vol untarily.

(2) Request that the pati ent denonstrate Conmopbnweal t h

resi dency under section 54B13 (relating to residency

requi renent).

(3) Ensure that the patient is nmaki ng an i nforned

deci sion and i nformthe patient of:

(i) H s or her nedi cal di agnosi s.

(ii) H s or her prognosis.

(iii) The potential risks associated with taki ng the

medi cati on to be prescri bed.

(iv) The probable result of taking the nedication to

be prescri bed.

(v) The feasible alternatives, including, but not

limted to, confort care, hospice care and pain control

(4) Refer the patient to a consulting physician for

medi cal confirmati on of the diagnosis and for a determ nati on

that the patient is capable and acting voluntarily.

(5) Refer the patient for counseling if appropriate

20070H1435B2468 - 6 -
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under section 54B06 (relating to counseling referral).

(6) Reconmmend the patient notify next of Kkin.

(7) Counsel the patient about the inportance of having

anot her person present when the patient takes the nedi cation

prescri bed under this chapter and of not taking the

medi cation in a public place.

(8) Informthe patient that he or she has an opportunity

to rescind the reguest at any tine and in any nanner pursuant

to section 54B10 (relating to right to rescind request) and

offer the patient an opportunity to rescind at the end of the

15-day waiting period pursuant to section 54Bl11 (relating to

wai ti ng periods).

(9) Imediately prior to witing a prescription for

medi cati on under this chapter, verify the patient is nmaking

an i nforned deci si on.

(10) Fulfill the medical record documentati on

requi renents of section 54B12 (relating to nedical record

docunentati on requi renents).

(11) Ensure the steps in this chapter are carri ed out

prior to witing a prescription for nmedi cation to enable a

qualified patient to end his or her life in a humane and

di gni fi ed manner.

(12) (i) Di spense nedications directly, including

ancillary nedications intended to facilitate the desired

effect to mnimze the patient's di sconfort, provided the

attendi ng physician is authorized to do so in this

Commpnweal th, has a current Drug Enforcenent

Admi ni stration certificate and conplies with any

applicable adm ni strative rule; or

(ii) with the patient's witten consent:
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(A) contact a pharmacist and informthe

pharnmaci st of the prescripti on; and

(B) deliver the witten prescription personally

or by mail to the pharnmacist, who will di spense the

medi cations to either the patient, the attendi ng

physi ci an or an expressly identified agent of the

(b) Death certificate.--Notw thstandi ng any ot her provision

of law, the attendi ng physician nmay sign the patient's death

certificate.

8 54B05. Consulting physician confirmation.

Before a patient is qualified under this chapter, a

consul ti ng physician shall exam ne the patient and the patient's

rel evant nedical records to confirmthe attendi ng physician's

di agnosis that the patient is suffering froma termnm nal di sease.

This confirmation shall be in witing. The consul ti ng physi ci an

must al so verify the patient:

(1) |s capabl e.

(2) |Is acting voluntarily.

(3) Has nmade an i nforned deci sion.

8 54B06. Counseling referral.

If the opinion of the attendi ng physician or the consul ti ng

physician is that the patient may be suffering froma

psychi atric or psychol ogi cal di sorder or depressi on causi ng

i npai red judgnent, either physician shall refer the patient for

counseling. No nmedication to end a patient's life in a hunane

and di gnifi ed manner shall be prescribed until the person

perform ng the counseling deternm nes that the patient i s not

suffering froma psychiatric or psychol ogi cal di sorder or

depressi on causi ng i npai red judgnment.
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§ 54B07. | nfornmed deci sion.

No person shall receive a prescription for nedication to end

his or her life in a hunane and di gni fi ed nanner unl ess he or

she has made an i nforned decision. Imediately prior to witing

a prescription for nedi cati on under this chapter, the attending

physi ci an shall verify the patient is naki ng an i nformed

deci si on.

8 54B08. Fam |y notification.

The attendi ng physi ci an shall reconmend that the patient

notify the next of kin of his or her request for nedi cation

under this chapter. A patient who declines or is unable to

notify the next of kin shall not have his or her request denied

for that reason.

8 54B09. Witten and oral requests.

In order to receive a prescription for nedication to end his

or her life in a hunmane and dignified nanner, a qualified

pati ent shall have made an oral request and a witten request

and shall reiterate the oral request to his or her attending

physi cian no | ess than 15 days after nmaking the initial oral

request. At the tinme the qualified pati ent nakes his or her

second oral request, the attendi ng physician shall offer the

pati ent an opportunity to rescind the request.

8 54B10. Ri ght to resci nd request.

A patient may rescind his or her request at any tine and in

any nanner without reqgard to his or her nental state. No

prescription for nmedi cati on under this chapter may be witten

wi thout the attendi ng physician offering the qualified patient

an opportunity to rescind the request.

8 54B11. WAiting peri ods.

No | ess than 15 days shall el apse between the patient's
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1 initial oral request and the witing of a prescription under

2 this chapter. No |less than 48 hours shall el apse between the

3 patient's witten request and the witing of a prescription

4 under this chapter.

5 § 54B12. Medical record docunentation requirenents.

6 The follow ng shall be docunented or filed in the patient's
7 nedical record

8 (1) Al oral requests by a patient for nedication to end
9 his or her life in a humane and dignified nanner.

10 (2) Al witten requests by a patient for nedication to
11 end his or her life in a humane and dignified nanner.

12 (3) The attending physician's diagnosi s and prognosis
13 and deternmination that the patient is capable and acting

14 voluntarily and has nade an inforned decision.

15 (4) The consulting physician's diagnosis and prognosis
16 and verification that the patient is capable and acting

17 voluntarily and has nade an inforned decision.

18 (5) A report of the outcone and determ nations nmade

19 during counseling, if perforned.
20 (6) The attending physician's offer to the patient to
21 rescind his or her request at the tine of the patient's
22 second oral request under section 54B09 (relating to witten
23 and oral requests).
24 (7) A note by the attending physician indicating the
25 requirenents under this chapter have been net and the steps
26 taken to carry out the request, including a notation of the
27 nedi cati on prescribed.

28 § 54B13. Resi dency requirenent.

29 Only requests made by Commpbnweal th resi dents under this

30 chapter shall be granted. Factors denpnstrating resi dency

20070H1435B2468 - 10 -



1 include, but are not limted to:

2 (1) Possession of a driver's |icense.

3 (2) Voter registration

4 (3) Evidence the person owns or |eases property in this
5 Conmonweal t h.

6 (4 Atax return filed in the nost recent year

7 8 54Bl14. Reporting requirenents.

8 (a) Review.--

9 (1) The departnent shall annually review a sanple of
10 records nmi ntained under this chapter.

11 (2) The departnent shall require any health care

12 provider to file a copy of the dispensing record with the
13 depart ment upon di spensi ng nedication under this chapter.
14 (b) Rul enmaking.--The departnent shall pronulgate rules to

15 facilitate the collection of informati on regardi ng conpli ance

16 with this chapter. Except as otherw se provided by |aw, the

17 information collected shall not be a public record and may not

18 be nade avail able for inspection by the public.

19 (c) Report.--The departnent shall generate and nake

20 available to the public an annual statistical report of

21 information coll ected under subsection (b).

22 § 54B15. Ef fect on construction of wills and contracts.

23 (a) Effect on existing agreenents.--No provision in a

24 contract, will or other agreenent, whether witten or oral,

25 shall be valid which affects whether a person nmay nake or

26 rescind a request for nedication to end his or her life in a

27 humane and di gni fi ed manner.

28 (b)Y Obligations under an exi sting contract.--No obligation

29 under an existing contract shall be conditioned or affected by a

30 person's making or rescinding of a request for nedication to end
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his or her life in a hunmane and di gni fi ed nanner.

8§ 54B16. | nsurance or annuity policies.

The sal e, procurenent or issuance of life, health or accident

i nsurance or an annuity policy or the rate charged for any

policy shall not be conditi oned upon or affected by the nmaki ng

or rescinding of a request, by a person, for nedication to end

his or her life in a hunane and di gni fi ed nanner. Neither shal

a qualified patient's act of ingesting nedication to end his or

her life in a humane and di gni fi ed manner have an effect upon a

life, health or accident insurance or an annuity policy.

§ 54B17. Constructi on.

Not hi ng under this chapter shall be construed to authorize a

physi ci an or any other person to end a patient's |life by |ethal

injection, nercy killing or active euthanasia. Actions taken in

accordance with this chapter shall not constitute suicide,

assi sted suicide, nercy killing or honicide under the | aw.

§ 54B18. | nmuniti es.

Except as provided in section 54B20 (relating to

liabilities):

(1) No person shall be subject to civil or crimnal

liability or professional disciplinary action for

participating in good faith conpliance with this chapter

Thi s i ncl udes bei ng present when a qualified pati ent takes

the prescri bed nedication to end his or her life in a humane

and di gni fi ed manner.

(2) No professional organi zati on or associ ati on or

health care provider nmay subject a person to censure,

di sci pline, suspension, |loss of license, |oss of privileges,

| oss of nenbership or other penalty for participating in good

faith or refusing to participate under this chapter.
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(3) No request by a patient for or provision by an

attendi ng physician or nedication in good faith conpliance

with this chapter shall constitute negli gence for any purpose

of law or provide the sole basis for the appoi ntnment of a

quar di an or conservat or

8§ 54B19. Heal th care provider participation; notification;

perm ssi bl e sancti ons.

(a) Participation not required.--No health care provider

shal|l be under any duty, whether by contract, by statute or by

any other legal requirenent, to participate in the provision to

a qualified patient of nedication to end his or her life in a

humane and dignified manner. If a health care provider is unable

or unwilling to carry out a patient's request under this chapter

and the patient transfers his or her care to a new health care

provider, the prior health care provider shall transfer, upon

request, a copy of the patient's rel evant nedical records to the

new heal th care provider

(b)Y Prohibiting participation.--Notwi thstandi ng any ot her

provision of law, a health care provider nay prohi bit another

health care provider from participating under this chapter on

the prem ses of the prohibiting provider if the prohibiting

provider has notified the health care provider of the

prohi biting provider's policy regardi ng partici pati ng under this

chapter. Nothing in this subsecti on prevents a health care

provider fromproviding health care services to a patient that

does not constitute participation under this chapter.

(c) Sanctions by health care provider.--Notw thstandi ng

subsection (a) or section 54B18 (relating to i nmunities), a

health care provider nmay subject another health care provider to

the sanctions stated in this subsection if the sancti oni ng
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1 health care provider has notified the sanctioned provider prior
2 to its participation under this chapter that it prohibits

3 participation under this chapter. The avail abl e sanctions shal

4 include:

5 (1) loss of privileges, |loss of nenbership or other

6 sanction provided pursuant to the nedical staff byl aws,

7 policies and procedures of the sanctioning health care

8 provider if the sanctioned provider is a nenber of the

9 sanctioning provider's nedical staff and participates under
10 this chapter while on the prem ses of a health care facility
11 of the sanctioning health care provider, but not including
12 the private nedical office of a physician or other provider;
13 (2) termnation of |ease or other property contract or
14 ot her nonnonetary renedi es provided by |ease contract, not

15 including loss or restriction of nedical staff privileges or
16 exclusion froma provider panel, if the sanctioned provider
17 participates under this chapter while on the prem ses of the
18 sanctioning health care provider or on property that is owned
19 by or under the direct control of the sanctioning health care
20 provider; or
21 (3) termnation of contract or other nonnonetary
22 renedi es provided by contract if the sanctioned provider
23 participates under this chapter while acting in the course
24 and scope of the sanctioned provider's capacity as an
25 enpl oyee or i ndependent contractor of the sanctioning health
26 care provider. Nothing in this paragraph shall be construed
27 to prevent:
28 (i) a health care provider fromparticipating under
29 this chapter while acting outside the course and scope of
30 the provider's capacity as an _enpl oyee or independent
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contractor; or

(ii) a patient fromcontracting with his or her

attendi ng physi ci an and consul ti ng physi ci an to act

outsi de the course and scope of the provider's capacity

as an enpl oyee or i ndependent contractor of the

sancti oni ng health care provider.

(d) Due process.--A health care provider that inposes

sanctions pursuant to subsection (c¢) nust follow all due process

and ot her procedures the sanctioni ng health care provi der nay

have that are related to the inposition of sancti ons on anot her

health care provider.

(e) Unprofessional or di shonorable conduct reports.--Action

t aken under section 54B03 (relating to formof witten

request), 54B04 (relating to attendi ng physi ci an

responsi bilities), 54B05 (relating to counsul ti ng physi ci an

confirmation) or 54B06 (relating to counseling referral) shal

not be the sole basis for a report of unprofessional or

di shonorabl e conduct to the State Board of Medicine or the State

Board of Osteopathy.

(f) Standard of care.--No provision of this chapter shall be

construed to allow a | ower standard of care for patients in the

community where the patient is treated or a simlar community.

(g) Definition.--As used in this section, the term"notify"

nmeans a separate witten statenent to the health care provider

whi ch sanctions its participation in activities covered by this

chapter before the participati on occurs.

§ 54B20. Liabilities.

(a) M shandling i nstrunent.--A person who w t hout

aut hori zation of the patient willfully alters or forges a

request for nedication or conceals or destroys a rescissi on of
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that request with the intent or effect of causing the patient's

death shall not be inmmune fromcrininal liability under section

54B18 (relating to i nmunities).

(b)Y Undue infl uence.--A person who coerces or exerts undue

i nfl uence on a patient to request nedi cation for the purpose of

ending the patient's life or to destroy a resci ssion of such a

request shall not be immune fromcrinmnal liability under

secti on 54B18.

(c) Civil damages.--Nothing under this chapter limts

liability for civil danmages resulting from negli gent or

i ntenti onal n sconduct by any person.

8 54B21. ddains by governnental entity for costs incurred.

Any governnental entity that incurs costs resulting froma

person termnating his or her |life pursuant to the provisi ons of

this chapter in a public place shall have a cl ai m agai nst the

estate of the person to recover such costs and reasonabl e

attorney fees related to enforcing the claim

§ 54B22. |nstrunent.

A request for a nedication as authorized under this chapter

shall be in substantially the follow ng form

REQUEST FOR MEDI CATI ON

TO END MY LI FE IN A HUVANE

AND DI GNI FI ED MANNER

|, ., aman adult of sound m nd.

| am suffering from ., which ny attendi ng physi ci an has

deternined is a ternm nal di sease and whi ch has been nedically

confirnmed by a consul ti ng physi ci an.

| have been fully infornmed of ny diagnosis and prognosis, the

nature of nedication to be prescri bed and potential associ ated

ri sks, the expected result and the feasible alternatives,

20070H1435B2468 - 16 -
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i ncluding confort care, hospice care and pain control.

| request that ny attendi ng physi cian prescri be nedi cati on

that will end ny life in a hunane and di gni fi ed nanner.
I NI TI AL ONE
() | have infornmed ny fanmily of ny decision and taken their

opi nions into consi derati on.

() | have decided not to informmny famly of ny deci sion.

() | have no famly to informof ny deci sion.

| understand that | have the right to rescind this request at

any tine.
| understand the full inport of this request and | expect to die
when | take the nedication to be prescribed. | further

under st and that although npbst deaths occur within three hours,

nmy death nmay take | onger and ny physici an has counsel ed ne about

this possibility.

| make this reqguest voluntarily and wi thout reservati on, and

| accept full noral responsibility for nmy actions.

DECLARATI ON OF W TNESSES

We decl are that the person signing this request:

(a) |s personally known to us or has provi ded proof of

(b)Y Signed this request in our presence.

(c) Appears to be of sound m nd and not under duress, fraud

or undue i nfl uence.

(d) Is not a patient for whomeither of us is an attendi ng

W tness' signature:

20070H1435B2468 - 17 -
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Nunber and Street:

City, State and Zi p Code:

W tness' signature:

Nunber and Street:

City, State and Zi p Code:

NOTE: One witness shall not be a relative by bl ood, nmarri age

or adoption of the person signing this request, shall not be

entitled to any portion of the person's estate upon death and

shall not own, operate or be enployed at a health care facility

where the person is a patient or resident. |If the patient is an

inpatient at a health care facility, one of the w tnesses shal

be an i ndi vi dual designated by the facility.

8§ 54B23. Penal ti es for m shandling i nstrunent.

(a) Intent to hasten death.--A person who w t hout

aut hori zation of the principal willfully alters, forges,

conceal s or destroys an i nstrunent, the reinstatenment or

revocati on of an instrunent or any other evidence or docunent

reflecting the principal's desires and interests with the intent

and effect of causing a withholding or withdrawal of |ife-

sustai ni ng procedures or of artificially adm ni stered nutrition

and hydration whi ch hastens the death of the principal conmmts a

felony of the first degree.

(b) Intent to affect health care decision. --Except as

provided in subsection (a), a person w thout authorizati on of

the principal who willfully alters, forges, conceals or destroys

an instrunent, the reinstatenent or revocation of an instrunent,

or any ot her evidence or docunent reflecting the principal's

desires and interests with the intent or effect of affecting a

health care decision commts a m sdeneanor of the first degree.

Section 2. This act shall take effect in 60 days.
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