SENATE ANVENDED
PRI OR PRINTER S NOS. 1799, 1918 PRINTER S NO. 2602

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1420 %%

| NTRODUCED BY RAYMOND, DONATUCCI, BARRAR, BELFANTI, BENN NGHOFF,
BEYER, BI ANCUCCI, BLACKWELL, BRENNAN, BUXTON, CAPPELLI
CARROLL, DENLI NGER, Di G ROLAMO, J. EVANS, EVERETT, FABRI ZI O
GERGELY, HARHAI, HARKI NS, HORNAMAN, JOSEPHS, KAUFFMAN,
M KELLER, W KELLER, KENNEY, KILLIQN, KOTIK, MAHONEY, MANN,
MARSI CO, M O BRIEN, O NEILL, PAYNE, PERZEL, PYLE, QUI GLEY,
REI CHLEY, SANTONI, SAYLOR, SEIP, SONNEY, STERN, J. TAYLOR,
WANSACZ, WATSON, WOINARCSKI, YOUNGBLOOD, NAILCOR, SIPTROTH AND
CALTAG RONE, JUNE 5, 2007

SENATOR RAFFERTY, LAW AND JUSTI CE, | N SENATE, AS AMENDED
OCTOBER 15, 2007

OCO~NOUITARWNE

AN ACT

Amendi ng the act of April 12, 1951 (P.L.90, No.21l), entitled, as
reenacted, "An act relating to alcoholic liquors, alcohol and
malt and brewed beverages; anending, revising, consolidating
and changing the laws relating thereto; regulating and
restricting the manufacture, purchase, sale, possession,
consunption, inportation, transportation, furnishing, holding
in bond, holding in storage, traffic in and use of alcoholic
I iquors, alcohol and malt and brewed beverages and the
per sons engaged or enployed therein; defining the powers and
duti es of the Pennsylvania Liquor Control Board; providing
for the establishnent and operation of State |iquor stores,
for the paynment of certain |license fees to the respective
muni ci palities and townshi ps, for the abatenent of certain
nui sances and, in certain cases, for search and seizure
wi t hout warrant; prescribing penalties and forfeitures;
providing for local option, and repealing existing | aws,"
further providing for the definitien—of —distributor <—
DEFI NI TIONS OF "CASE, " "DI STRI BUTOR' AND "I MPORTI NG <—
DI STRIBUTOR'; providing for the def+nition—of DEFINITIONS OF <—
"HOLI DAY PACKAGE, " " OUT- OF- STATE SMALL MANUFACTURER' AND
"smal | manufacturer”; anrd PROVI DI NG FOR MANUFACTURER S <—
PACKAG NG EQUI PMENT GRANT FUND; further providing for SALE OF <—
MALT OR BREWED BEVERAGES BY LI QUOR LI CENSEES, FOR malt and
brewed beverages manufacturers', distributors' and inporting
distributors' |icenses, for malt and brewed beverages
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alternating brewers' |icenses, FOR SALES AND M NI MUM <—

QUANTI TIES, for distributors' and inporting distributors’

restrictions on sales, storage, etc., FOR RETAIL DI SPENSERS <—

RESTRI CTI ONS ON PURCHASES AND SALES, FOR | NTERLOCKI NG

BUSI NESS PRCHI Bl TED and for breweries; PROVID NG FOR <—

MANUFACTURER GRANT PROGRAM AND FOR PRODUCT ROTATI ON; AND

FURTHER PROVI DI NG FOR EXCHANGE OF CERTAI N LI CENSES AND FOR

MONEYS PAI D | NTO THE STATE STORES FUND FOR USE OF THE

COVMONVEAL TH.

This act shall be construed as an enactnment of the General
Assenbly's support for the 3-tier systemfor alcoholic beverages
production, distribution and sale that, through uniform
St at ewi de regul ation, provides this Conmonweal th regul atory
authority over the production, storage, distribution,
transportation, sale and consunption of al coholic beverages by
and to its citizens, for the benefit of the public health and
wel fare and this Commonweal th's econonmic stability. The General
Assenbly intends that the |iquor |aws shall be enforced in order
to restrict sales to mnors, collect all State and | ocal taxes
due on the commerce in al coholic beverages, establish open,
transparent and accountable distribution systens for al coholic
beverages and the intent to exercise, to the fullest extent
allowed, all the authority granted a state under the Twenty-
first Amendment.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

20070H1420B2602 - 2 -
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SECTION 1. THE DEFINITIONS OF "CASE, " "Dl STRI BUTOR' AND

N
~

"I MPORTI NG DI STRI BUTOR" | N SECTI ON 102 OF THE ACT OF APRIL 12,

N
oo

1951 (P.L.90, NO 21), KNOMWN AS THE LI QUOR CODE, REENACTED AND

N
(o]

AVENDED JUNE 29, 1987 (P.L.32, NO 14) AND AVMENDED MAY 31, 1996
30 (P.L.312, NO 49) AND JULY 7, 2006 (P.L.584, NO 84), ARE AMENDED
20070H1420B2602 - 21 -
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AND THE SECTI ON | S AMENDED BY ADDI NG DEFI NI TI ONS TO READ:

SECTI ON 102. DEFINITIONS. --THE FOLLON NG WORDS OR PHRASES,
UNLESS THE CONTEXT CLEARLY | NDI CATES OTHERW SE, SHALL HAVE THE
MEANI NGS ASCRI BED TO THEM I N THI S SECTI ON:

* x %

"CASE" SHALL MEAN A PACKAGE PREPARED BY THE MANUFACTURER FOR
SALE OR DI STRI BUTI ON OF TWELVE OR MORE ORI G NAL CONTAI NERS
TOTALI NG TWO HUNDRED S| XTY- FOUR OR MORE FLUI D OUNCES OF MALT OR
BREVWED BEVERAGES EXCEPTI NG THOSE PACKAGES CONTAI NI NG TVEENTY- FOUR
OR MORE ORI G NAL CONTAI NERS EACH HOLDI NG SEVEN FLU D OQUNCES OR
MORE. BEG NNI NG ON SEPTEMBER 1, 2008, "CASE" SHALL NMEAN A

PACKAGE PREPARED BY THE MANUFACTURER FOR SALE OR DI STRIBUTION I N

ANY CONFI GURATI ON OF ORI G NAL CONTAI NERS TOTALI NG SI XTY-SI X OR

MORE FLU D OQUNCES OF MALT OR BREVWED BEVERAGES.

* * %

"Dl STRI BUTOR' SHALL MEAN ANY PERSON LI CENSED BY THE BOARD TO
ENGAGE I N THE PURCHASE ONLY FROM [ PENNSYLVANI A] SMALL
MANUFACTURERS AND FROM | MPORTI NG DI STRI BUTORS AND THE RESALE OF
MALT OR BREWED BEVERAGES, EXCEPT TO | MPORTI NG DI STRI BUTORS AND
DI STRI BUTORS, | N THE ORI G NAL SEALED CONTAI NERS AS PREPARED FOR
THE MARKET BY THE MANUFACTURER AT THE PLACE OF MANUFACTURE, BUT
NOT FOR CONSUMPTI ON ON THE PREM SES WHERE SOLD, AND I N
QUANTI TI ES OF NOT LESS THAN A CASE OR ORI G NAL CONTAI NERS

CONTAI Nl NG ONE HUNDRED TVEENTY- ElI GHT OQUNCES OR MORE, OR HOLI DAY

PACKAGES APPROVED BY THE BOARD, VH CH MAY BE SOLD SEPARATELY.

* * %

"HOLI DAY PACKAGE" SHALL MEAN A PACKAGE CONSI STI NG OF AN

ORI G NAL CONTAI NER OF A MALT OR BREVED BEVERAGE CONTAI NI NG AT

LEAST FORTY FLU D OUNCES AND A NON- MALT OR BREWED BEVERAGE | TEM

AS PACKAGED BY THE MANUFACTURER.

20070H1420B2602 - 22 -
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* * %

"I MPORTI NG DI STRI BUTOR" SHALL MEAN ANY PERSON LI CENSED BY THE
BOARD TO ENGAGE | N THE PURCHASE FROM MANUFACTURERS AND OTHER
PERSONS LOCATED QUTSI DE THI S COVMONWEALTH AND FROM PERSONS
LI CENSED AS MANUFACTURERS OF MALT OR BREWED BEVERAGES AND
I MPORTI NG DI STRI BUTORS UNDER THI' S ACT, AND THE RESALE OF MALT OR
BREVWED BEVERAGES | N THE ORI G NAL SEALED CONTAI NERS AS PREPARED
FOR THE MARKET BY THE MANUFACTURER AT THE PLACE OF MANUFACTURE,
BUT NOT FOR CONSUMPTI ON ON THE PREM SES WHERE SCOLD, AND | N
QUANTI TI ES OF NOT LESS THAN A CASE OR ORI G NAL CONTAI NERS
CONTAI Nl NG ONE HUNDRED TVEENTY- ElI GHT OQUNCES OR MORE, OR HOLI DAY

PACKAGES APPROVED BY THE BOARD, VH CH MAY BE SOLD SEPARATELY.

* * %

"OUT- OF- STATE SVALL MANUFACTURER, " BEG NNING ON JULY 1, 2008,

SHALL MEAN A SVALL MANUFACTURER LOCATED OUTSI DE THI S

COMVONVEALTH W TH A MAXI MUM PRODUCTI ON OF THREE HUNDRED THOUSAND

BARRELS OF MALT OR BREWED BEVERAGES PER YEAR. |N DETERM NI NG THE

ANNUAL _PRODUCTI ON, THE OUT- OF- STATE SVALL MANUFACTURER SHALL

I NCLUDE A PORTI ON OF THE PRODUCTI ON OF ANY OTHER MANUFACTURER

VWHO HOLDS, DI RECTLY OR I NDI RECTLY, AN OMNERSHI P INTEREST IN I T

R WTH WVHOM I T HAS A DI STRI BUTI ON AGREEMENT IN TH' S

COMVONVEALTH. | F ANOTHER MANUFACTURER HOLDS, DI RECTLY OR

I NDI RECTLY, AN OMERSHI P | NTEREST I N AN OUT- OF- STATE SMALL

MANUFACTURER, THE PERCENTAGE OF THAT | NTEREST SHALL BE APPLI ED

TO THE MANUFACTURER S TOTAL PRODUCTI ON OF MALT OR BREVED

BEVERAGE PRODUCTS TO DETERM NE THE AMOUNT THAT SHALL BE | NCLUDED

N DETERM NI NG THE NMAXI MUM PRODUCTI ON FOR THE OUT- OF- STATE SIVALL

MANUFACTURER. | F THE OUT- OF- STATE SVALL MANUFACTURER HAS A

DI STRI BUTI ON AGREEMENT W TH A LARGER MANUFACTURER FOR

DISTRIBUTION IN TH S COMVONVEALTH, THE DI STRI BUTI NG

20070H1420B2602 - 23 -
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MANUFACTURER' S TOTAL DI STRIBUTION IN TH S COVMONWEALTH SHALL BE

ADDED TO THE OUT- OF- STATE SMALL MANUFACTURER S PRODUCTI ON TO

DETERM NE VHETHER THE THREE HUNDRED THOUSAND BARREL MARK HAS

BEEN REACHED.

* * %

"SMALL MANUFACTURER, " BEG NNING ON JULY 1, 2008, SHALL MEAN A

MANUFACTURER OF MALT OR BREWED BEVERAGES THAT PRODUCES NO MORE

THAN THREE HUNDRED THOUSAND BARRELS OF MALT OR BREWED BEVERAGES

PER YEAR. ONLY NMALT OR BREWED BEVERAGES FOR WH CH THE

MANUFACTURER |'S RESPONSI BLE FOR PAYI NG THE MALT BEVERAGE TAX

SHALL BE CONSI DERED I N CALCULATI NG THE TOTAL NUMBER OF BARRELS

PRODUCED PER YEAR FOR A NMANUFACTURER.

* * %

SECTION 2. THE ACT IS AMENDED BY ADDI NG A SECTI ON TO READ:
SECTI ON 218. NMANUFACTURER S PACKAG NG EQUI PMENT GRANT

FUND. --(A) THERE | S CREATED A SPECIAL FUND WTHI N THE BOARD TO

BE_KNOWN AS THE MANUFACTURER S PACKAG NG EQUI PVENT GRANT FUND.

THE BOARD SHALL ADM NI STER THE FUND, WH CH SHALL BE USED TO

PROVI DE GRANTS TO MALT OR BREVWED BEVERAGE MANUFACTURERS LOCATED

WTH N THS COMVONVEALTH FOR THE PURPOSE OF PURCHASI NG OR

UPGRADI NG MALT OR BREWED BEVERAGE PACKAG NG EQUI PMENT.

(B) NOTW THSTANDI NG ANY OTHER PROVI SION OF LAWOR TH S ACT

TO THE CONTRARY, THE SUM OF FIVE M LLION DOLLARS ($5,000,000) IS

HEREBY APPROPRI ATED TO THE FUND SOLELY FOR THE PURPOSE OF

FUNDI NG GRANTS TO MANUFACTURERS UNDER SECTI ON 448.

SECTI ON 3. SECTI ON 407(A) OF THE ACT, AMENDED JULY 7, 2006
(P.L.584, NO 84), IS AVENDED TO READ:

SECTI ON 407. SALE OF MALT OR BREVED BEVERAGES BY LI QUOR
LI CENSEES. --(A) EVERY LI QUOR LI CENSE | SSUED TO A HOTEL,
RESTAURANT, CLUB, OR A RAI LROAD, PULLMAN OR STEAMSH P COVPANY

20070H1420B2602 - 24 -
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UNDER THI' S SUBDI VI SION (A) FOR THE SALE OF LI QUOR SHALL

AUTHORI ZE THE LI CENSEE TO SELL MALT OR BREWED BEVERAGES AT THE
SAME PLACES BUT SUBJECT TO THE SAME RESTRI CTI ONS AND PENALTI ES
AS APPLY TO SALES OF LI QUOR, EXCEPT THAT LI CENSEES OTHER THAN
CLUBS MAY SELL MALT OR BREVED BEVERAGES FOR CONSUMPTI ON OFF THE
PREM SES WHERE SOLD I N QUANTI TIES OF NOT MORE THAN [ ONE HUNDRED
NI NETY- TWO TWO HUNDRED SI XTEEN FLUI D OUNCES IN A SINGLE SALE TO

ONE PERSON. NO LI CENSEE UNDER THI S SECTION SHALL BE PERM TTED TO

SELL A PACKAGE PREPARED BY THE MANUFACTURER FOR SALE OR

DI STRIBUTI ON I N ANY CONFI GURATI ON OF ORI G NAL CONTAI NERS

TOTALI NG BETWEEN ONE HUNDRED FORTY-FIVE FLU D OUNCES AND TWO

HUNDRED SI XTEEN FLUI D OQUNCES OF MALT OR BREWED BEVERAGES PRI OR

TO SEPTEMBER 1, 2008. NO LI CENSEE UNDER THI'S SUBDI VI SI ON ( A)

SHALL AT THE SAME TI ME BE THE HOLDER OF ANY OTHER CLASS OF
LI CENSE, EXCEPT A RETAIL DI SPENSER S LI CENSE AUTHORI ZI NG THE
SALE OF MALT OR BREVED BEVERAGES ONLY.

* x %

SECTI ON 4. SECTI ON 431 OF THE ACT, AMENDED DECEMBER 20, 1996
(P.L.1513, NO 196), DECEMBER 21, 1998 (P.L.1202, NO 155) AND
DECEMBER 8, 2004 (P.L.1810, NO 239), IS AMENDED TO READ:

SECTI ON 431. NMNALT AND BREVED BEVERAGES MANUFACTURERS',

DI STRI BUTCRS AND | MPORTI NG DI STRI BUTORS' LI CENSES. --(A) THE
BOARD SHALL | SSUE TO ANY PERSON A RESI DENT OF TH S COVMONWEALTH
OF GOOD REPUTE WHO APPLI ES THEREFOR, AND PAYS THE LI CENSE FEE
HEREI NAFTER PRESCRI BED, A MANUFACTURER S LI CENSE TO PROCDUCE AND
MANUFACTURE MALT OR BREVED BEVERAGES, AND TO TRANSPORT, SELL AND
DELI VER MALT OR BREWED BEVERAGES FROM THE PLACE OF MANUFACTURE
ONLY I'N ORI G NAL CONTAI NERS, | N QUANTI TI ES OF NOT LESS THAN A
CASE OR ORI G NAL CONTAI NERS CONTAI NI NG ONE HUNDRED TWVENTY- EI GHT
OUNCES OR MORE, _OR HOLI DAY PACKAGES APPROVED BY THE BOARD, VH CH

20070H1420B2602 - 25 -
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MAY BE SOLD SEPARATELY ANYWHERE W THI N THE COMVONVWEALTH. THE
APPLI CATI ON FOR SUCH LI CENSE SHALL BE I N SUCH FORM AND CONTAI N
SUCH | NFORVATI ON AS THE BOARD SHALL REQUI RE. ALL SUCH LI CENSES
SHALL BE GRANTED FOR A LI CENSE PERI GD TO BE DETERM NED BY THE
BOARD. EVERY MANUFACTURER SHALL KEEP AT HIS OR I TS PRI NCI PAL
PLACE OF BUSI NESS, W THI N THE COMVONVEALTH DAI LY PERMANENT
RECORDS WHI CH SHALL SHOW (1) THE QUANTI TI ES OF RAW MATERI ALS
RECEI VED AND USED | N THE MANUFACTURE OF MALT OR BREWED BEVERAGES
AND THE QUANTI TI ES OF MALT OR BREWED BEVERAGES MANUFACTURED AND
STORED, (2) THE SALES OF MALT OR BREWED BEVERACES, (3) THE
QUANTI TI ES OF MALT OR BREWED BEVERAGES STORED FOR HI RE OR
TRANSPORTED FOR HI RE BY OR FOR THE LI CENSEE, AND (4) THE NAMES
AND ADDRESSES OF THE PURCHASERS OR OTHER RECI PI ENTS THERECF.
EVERY PLACE LI CENSED AS A MANUFACTURER SHALL BE SUBJECT TO

I NSPECTI ON BY MEMBERS OF THE BOARD OR BY PERSONS DULY AUTHORI ZED
AND DES|I GNATED BY THE BOARD, AT ANY AND ALL TI MES OF THE DAY OR
NI GHT, AS THEY MAY DEEM NECESSARY, FOR THE DETECTI ON OF

VI OLATIONS OF THS ACT OR OF THE RULES AND REGULATI ONS OF THE
BOARD, OR FOR THE PURPOSE OF ASCERTAI NI NG THE CORRECTNESS OF THE
RECORDS REQUI RED TO BE KEPT BY LI CENSEES. THE BOOKS AND RECORDS
OF SUCH LI CENSEES SHALL AT ALL TI MES BE OPEN TO | NSPECTI ON BY
MEMBERS OF THE BOARD OR BY PERSONS DULY AUTHORI ZED AND

DESI GNATED BY THE BOARD. MEMBERS OF THE BOARD AND | TS DULY
AUTHORI ZED AGENTS SHALL HAVE THE RI GHT, W THOUT HI NDRANCE, TO
ENTER ANY PLACE WH CH IS SUBJECT TO | NSPECTI ON HEREUNDER OR ANY
PLACE WHERE SUCH RECORDS ARE KEPT FOR THE PURPOSE OF MAKI NG SUCH
I NSPECTI ONS AND MAKI NG TRANSCRI PTS THERECGF. WHENEVER ANY CHECKS
| SSUED | N PAYMENT OF FILING ANDY OR LI CENSE FEES SHALL BE
RETURNED TO THE BOARD AS DI SHONORED, THE BOARD SHALL CHARGE A
FEE OF FI VE DOLLARS ($5.00) PER HUNDRED DOLLARS OR FRACTI ONAL

20070H1420B2602 - 26 -
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PART THERECF, PLUS ALL PROTEST FEES, TO THE MAKER OF SUCH CHECK
SUBM TTED TO THE BOARD. FAI LURE TO MAKE FULL PAYMENT OR PAY THE
FACE AMOUNT OF THE CHECK | N FULL AND ALL CHARCGES THEREON AS
HEREI N REQUI RED W THI N TEN DAYS AFTER DEMAND HAS BEEN MADE BY
THE BOARD UPON THE MAKER OF THE CHECK OR UPON NOTI FI CATI ON TO
THE BOARD BY THE DEPARTMENT OF REVENUE OR THE DEPARTMENT OF
LABOR AND | NDUSTRY OF | TS OBJECTI ON, THE LI CENSE OF SUCH PERSON
SHALL | MVEDI ATELY BECOME | NVALI D AND SHALL REMAI N | NVALI D UNTI L
PAYMENT AND ALL CHARGES ARE RECEI VED BY THE BQOARD.

(A-1) ANY [QUT OF STATE] MANUFACTURER WHOSE PRODUCTS ARE
SOLD AND DELI VERED WTHI N TH S COMONVWEALTH SHALL BE AUTHORI ZED:
TO RENT, LEASE OR OTHERW SE ACQUI RE SPACE FROM AN | MPORTI NG
DI STRI BUTOR OR BAI LEE FOR H RE AUTHORI ZED BY THI S ACT AT NO MORE
THAN TWO LOCATI ONS PER MANUFACTURER FOR USE OF A SEGREGATED
PORTI ON OF A WAREHOUSE OR OTHER STORAGE FACI LI TY OMNED OR
OPERATED BY THE | MPORTI NG DI STRI BUTOR OR BAI LEE FOR H RE AT
VH CH THE [ QUT OF STATE] MANUFACTURER MAY STORE, REPACKAGE AND
SELL MALT OR BREWED BEVERAGES TO ANY | MPORTI NG DI STRI BUTOR TO
VHOM THE [ QUT OF STATE] MANUFACTURER HAS GRANTED DI STRI BUTI ON
RI GHTS PURSUANT TO SUBSECTI ON (B) OR TO ANY PURCHASER QUTSI DE
TH S COMONVWEALTH FOR DELI VERY QUTSI DE TH S COVWONWEALTH, OR TO
SH P TO I TS STORACGE FACI LI TY QUTSIDE TH S COMMONVEALTH. SUCH
MANUFACTURER MAY COMPENSATE THE | MPORTI NG DI STRI BUTOR OR BAI LEE
FOR H RE FOR ANY RELATED STORAGE, REPACKAG NG OR DELI VERY
SERVI CES. THE [ QUT OF STATE] MANUFACTURER MJST FILE W TH THE
LI QUOR CONTRCL BOARD THE RATE OF COVPENSATI ON TO BE PAID. A
SEPARATE WRI TTEN APPLI CATI ON MUST BE FI LED TO ACQUI RE STORAGE
LI CENSES, AND THE BOARD MAY ESTABLI SH THE | NFORVATI ON THAT MJST
BE PROVI DED ON THE APPLI CATI ON. THE I NI TI AL FI LI NG MJST BE MADE
PRI OR TO ANY PAYMENTS BEI NG MADE, AND ANY SUBSEQUENT CHANGES I N
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THE RATE OF COMPENSATI ON MUST BE FI LED WTHI N TH RTY DAYS OF ANY
SUCH CHANGE. NOTHI NG IN THI' S ACT AUTHORI ZI NG STORAGE FACI LI TI ES
FOR [ QUT OF STATE] MANUFACTURERS | S | NTENDED TO MAKE ANY CHANGE
IN THE MANNER MALT OR BREWED BEVERAGES ARE DI STRI BUTED THROUGH
THE THREE- TI ER SYSTEM

(A.2) THE BOARD SHALL | SSUE TO A [ HOLDER OF A MANUFACTURER S
LI CENSE] SVALL MANUFACTURER NO MORE THAN TWO STORACE LI CENSES

PER SMALL MANUFACTURER TO COVER STORAGE FACI LI TI ES SEPARATE FROM

MAY USE | TS STORAGE FACI LI TI ES TO RECEI VE, STORE, REPACKAGE,
SELL AND DI STRI BUTE MALT OR BREWED BEVERAGES | N THE SAME MANNER
AS | T CAN AT I'TS PLACE OF MANUFACTURE OR I T MAY RENT, LEASE OR
OTHERW SE ACQUI RE SPACE FROM AN | MPCRTI NG DI STRI BUTOR OR BAI LEE
FOR H RE AUTHORI ZED BY THI' S ACT IN THE SAME MANNER AS [ AN QUT OF
STATE] A MANUFACTURER AS SET FORTH I N SUBSECTION (A.1). A
SEPARATE WRI TTEN APPLI CATI ON MUST BE FI LED TO ACQUI RE STORAGE
LI CENSES, AND THE BOARD | S EMPONERED TO ESTABLI SH WHAT
I NFORVATI ON MUST BE PROVI DED ON THAT APPLI CATI ON. NOTHI NG | N
TH' 'S ACT AUTHORI ZI NG OFF- SI TE STORAGE FACI LI TI ES FOR
MANUFACTURERS | S | NTENDED TO MAKE ANY CHANGE | N THE MANNER MALT
OR BREVED BEVERAGES ARE DI STRI BUTED THROUGH THE THREE- Tl ER
SYSTEM

(A.3) AN APPLI CANT_FOR AN OUT- OF- STATE SVALL MANUFACTURER

LICENSE SHALL FILE A WRI TTEN APPLI CATION W TH THE BOARD | N SUCH

FORM AND CONTAI NI NG SUCH | NFORVATI ON AS THE BOARD SHALL FROM

TIME TO TI ME PRESCRI BE. THE APPLI CATI ON AND LI CENSE FEES AND THE

RESTRI CTI ONS ON WHO MAY APPLY FOR THE LI CENSE SHALL BE THE SAME

AS THE FEES AND RESTRI CTI ONS | MPGSED ON | N- STATE SNVALL

MANUFACTURER APPLI CANTS. I N ADDI TION, THE OUT- OF- STATE SMALL

MANUFACTURER MUST OBTAI N A SALES TAX LI CENSE FROM THE DEPARTIVENT
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OF REVENUE PRI OR TO SUBM TTI NG THE APPL| CATI ON TO THE BOARD. THE

| NFORVATI ON CONTAI NED IN THE APPLI CATI ON SHALL BE PROVI DED BY

THE BOARD TO THE DEPARTMENT OF REVENUE UPON REQUEST. I N ORDER TO

CONTI NUE TO BE ELI G BLE TO HOLD AN OUT- OF- STATE SNVALL

MANUFACTURER LI CENSE, THE OUT- OF- STATE SMVALL MANUFACTURER MAY

NOT_PRODUCE | N EXCESS OF THREE HUNDRED THOUSAND BARRELS OF NMALT

OR BREVED BEVERAGES PER YEAR, AS THAT CALCULATION IS DEFINED I N

SECTI ON 102. NO OUT- OF- STATE SVALL MANUFACTURER LI CENSEE OR I TS

OFFI CERS, DI RECTORS, SHAREHOLDERS OR MEMBERS SHALL HOLD ANY

I NTEREST IN ANY OTHER LI CENSE | SSUED BY THE BOARD; NOR SHALL ANY

OUT- OF- STATE SVALL NMANUFACTURER LI CENSEE OR I TS COFFI CERS,

Dl RECTORS,  SHAREHOLDERS OR MEMBERS, EI THER DI RECTLY OR

I NDI RECTLY, LEND MONEYS, CREDIT OR EQUI VALENT THEREOF, TO ANY

OTHER LI CENSEE; NOR SHALL_ ANY OUT- OF- STATE SMALL MANUFACTURER

LI CENSEE OR I TS OFFI CERS, DI RECTORS, SHAREHOLDERS OR MEMBERS

GUARANTEE THE PAYMENT OF ANY BOND, MORTGAGE, NOTE OR OTHER

OBLI GATI ON OF ANY OTHER LI CENSEE; NOR SHALL ANY OUT- OF- STATE

SVALL MANUFACTURER LI CENSEE OR I TS OFFI CERS, DI RECTORS,

SHAREHOLDERS OR MEMBERS BE THE OMER, PROPRI ETOR OR LESSOR OF

ANY PLACE FOR VWH CH ANY OTHER LI CENSE HAS BEEN | SSUED BY THE

BOARD. OUT- OF- STATE SMALL NMANUFACTURER LI CENSEES ARE DEEMED TO

HAVE SUBM TTED TO THE JURI SDI CTI ON OF THE BOARD, ANY OTHER

COMVONVEALTH AGENCY AND THE COURTS OF THE COMVONWEALTH FOR

PURPOSES OF ENFORCEMENT OF THI' S SECTI ON AND ANY RELATED LAWS,

RULES OR REGULATI ONS. QOUT- OF- STATE SMVALL MANUFACTURER LI CENSEES

ARE SUBJECT TO Cl TATI ON BY THE ENFORCEMENT BUREAU UNDER SECTI ON

471 AND NONRENEWAL BY THE BOARD UNDER SECTI ON 470. THE

DEPARTMENT OF REVENUE NAY PROVULGATE REGULATI ONS REQUI RI NG THE

FI LI NG OF PERI ODI C REPORTS BY OUT- OF- STATE SVALL NMANUFACTURERS

TO ENSURE COVPLI ANCE WTH THE PROVISIONS OF THIS SECTION. A
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HOLDER OF AN OUT- OF- STATE SVALL MANUFACTURER LI CENSE NMAY DELI VER

MALT OR BREWED BEVERAGES | T HAS MANUFACTURED TO ANY HOLDER OF

ANY RETAIL LICENSE | SSUED BY THE BOARD. I N DA NG SO, _THE OUJT- OF-

STATE SMALL MANUFACTURER MUST USE | TS OMN VEH CLES AND MAY NOT,

IN TH S COMVONVEALTH, USE THE SERVI CES OF A TRANSPORTER- FOR- H RE

OR OTHER COMVERCI AL CARRI ER. | F THE OQUT- OF- STATE SIVALL

MANUFACTURER CHOOSES TO SELF-DI STRIBUTE IN TH S COMVONVEALTH, | T

IS NOI_PERM TTED TO UTI LI ZE STORAGE SERVI CES OTHER THAN THOSE

AVAI LABLE UNDER SECTION 431(A. 1).

(B) THE BOARD SHALL | SSUE TO ANY REPUTABLE PERSON WHO
APPLI ES THEREFCOR, AND PAYS THE LI CENSE FEE HERElI NAFTER
PRESCRI BED, A DI STRIBUTOR S OR | MPORTI NG DI STRI BUTOR' S LI CENSE
FOR THE PLACE VWH CH SUCH PERSON DESI RES TO MAI NTAIN FOR THE SALE
OF MALT OR BREWED BEVERAGES, NOT FOR CONSUMPTI ON ON THE PREM SES
WHERE SOLD, AND I N QUANTI TI ES OF NOT' LESS THAN A CASE OR
ORI G NAL CONTAI NERS CONTAI NI NG ONE HUNDRED TWENTY- El GHT OUNCES
OR MORE,__OR HOLI DAY PACKAGES APPROVED BY THE BOARD, VH CH MAY BE

SOLD SEPARATELY AS PREPARED FOR THE MARKET BY THE MANUFACTURER
AT THE PLACE OF MANUFACTURE. THE BOARD SHALL HAVE THE DI SCRETI ON
TO REFUSE A LI CENSE TO ANY PERSON OR TO ANY CORPORATI ON,
PARTNERSHI P OR ASSOCI ATI ON | F SUCH PERSQON, OR ANY OFFI CER OR

DI RECTOR OF SUCH CORPORATI ON, OR ANY MEMBER OR PARTNER OF SUCH
PARTNERSH P OR ASSOCI ATI ON SHALL HAVE BEEN CONVI CTED OR FOUND
QU LTY OF A FELONY WTH N A PERI OD OF FI VE YEARS | MVEDI ATELY
PRECEDI NG THE DATE OF APPLI CATI ON FOR THE SAI D LI CENSE: AND
PROVI DED FURTHER, THAT, IN THE CASE OF ANY NEW LI CENSE OR THE
TRANSFER OF ANY LI CENSE TO A NEW LOCATI ON, THE BOARD MAY, IN ITS
DI SCRETI ON, GRANT OR REFUSE SUCH NEW LI CENSE OR TRANSFER | F SUCH
PLACE PROPCSED TO BE LI CENSED IS WTH N THREE HUNDRED FEET OF
ANY CHURCH, HGOSPI TAL, CHARI TABLE | NSTI TUTI ON, SCHOOL OR PUBLI C

20070H1420B2602 - 30 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

PLAYGROUND, OR I F SUCH NEW LI CENSE OR TRANSFER | S APPLI ED FOR A
PLACE VHICH | S WTH N TWO HUNDRED FEET OF ANY OTHER PREM SES

VWH CH IS LI CENSED BY THE BOARD: AND PROVI DED FURTHER, THAT THE
BOARD SHALL REFUSE ANY APPL| CATI ON FOR A NEW LI CENSE OR THE
TRANSFER OF ANY LI CENSE TO A NEW LOCATION IF, I N THE BOARD S

OPI Nl ON, SUCH NEW LI CENSE OR TRANSFER WOULD BE DETRI MENTAL TO
THE WELFARE, HEALTH, PEACE AND MORALS OF THE | NHABI TANTS OF THE
NEI GHBORHOCD W THIN A RADI US OF FI VE HUNDRED FEET OF THE PLACE
PROPOSED TO BE LI CENSED. THE BOARD SHALL REFUSE ANY APPLI CATI ON
FOR A NEW LI CENSE OR THE TRANSFER OF ANY LI CENSE TO A LOCATI ON
WHERE THE SALE OF LIQUI D FUELS OR O L | S CONDUCTED. THE BOARD
MAY ENTER | NTO AN AGREEMENT W TH THE APPLI CANT CONCERNI NG

ADDI TI ONAL RESTRI CTI ONS ON THE LI CENSE I N QUESTI ON. | F THE BOARD
AND THE APPLI CANT ENTER | NTO SUCH AN AGREEMENT, SUCH AGREEMENT
SHALL BE BI NDI NG ON THE APPLI CANT. FAI LURE BY THE APPLI CANT TO
ADHERE TO THE AGREEMENT W LL BE SUFFI Cl ENT CAUSE TO FORM THE
BASI S FOR A CI TATI ON UNDER SECTI ON 471 AND FOR THE NONRENEWAL OF
THE LI CENSE UNDER SECTI ON 470. | F THE BOARD ENTERS | NTO AN
AGREEMENT W TH AN APPLI CANT CONCERNI NG ADDI TI ONAL RESTRI CTIl ONS,
THOSE RESTRI CTI ONS SHALL BE BI NDI NG ON SUBSEQUENT HOLDERS OF THE
LI CENSE UNTIL THE LI CENSE IS TRANSFERRED TO A NEW LOCATI ON OR
UNTI L THE BOARD ENTERS | NTO A SUBSEQUENT AGREEMENT REMOVI NG
THOSE RESTRI CTI ONS. | F THE APPLI CATI ON | N QUESTI ON | NVOLVES A
LOCATI ON PREVI QUSLY LI CENSED BY THE BOARD, THEN ANY RESTRI CTlI ONS
| MPOSED BY THE BOARD ON THE PREVI QUS LI CENSE AT THAT LOCATI ON
SHALL BE BI NDI NG ON THE APPLI CANT UNLESS THE BOARD ENTERS | NTO A
NEW AGREEMENT RESCI NDI NG THOSE RESTRI CTI ONS. THE BOARD SHALL
REQUI RE NOTI CE TO BE POSTED ON THE PROPERTY OR PREM SES UPON

VWH CH THE LI CENSEE OR PROPOSED LI CENSEE W LL ENGACGE I N SALES OF
MALT OR BREWED BEVERAGES. THI S NOTI CE SHALL BE SIM LAR TO THE
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NOTI CE REQUI RED OF HOTEL, RESTAURANT AND CLUB LI QUOR LI CENSEES.
EXCEPT AS HEREI NAFTER PROVI DED, SUCH LI CENSE SHALL AUTHORI ZE
THE HOLDER THEREOF TO SELL OR DELI VER MALT OR BREVWED BEVERAGES
I N QUANTI TI ES ABOVE SPECI FI ED ANYWHERE W THI N THE COMVONWEALTH
OF PENNSYLVANI A, WVH CH, I N THE CASE OF DI STRI BUTORS, HAVE BEEN
PURCHASED ONLY FROM PERSONS LI CENSED UNDER THI S ACT AS SMVALL
MANUFACTURERS OR | MPORTI NG DI STRI BUTORS, AND | N THE CASE OF
| MPORTI NG DI STRI BUTORS, HAVE BEEN PURCHASED FROM MANUFACTURERS
OR PERSONS QUTSI DE TH S COMMONVWEALTH ENGAGED I N THE LEGAL SALE
OF MALT OR BREWED BEVERACGES OR FROM MANUFACTURERS OR | MPORTI NG
DI STRI BUTORS LI CENSED UNDER THI S ARTI CLE. I N THE CASE OF AN
| MPORTI NG DI STRI BUTOR, THE HOLDER OF SUCH A LI CENSE SHALL BE
AUTHORI ZED TO STORE AND REPACKAGE MALT OR BREVED BEVERAGES OWNED
BY A MANUFACTURER AT A SECGREGATED PORTI ON OF A WAREHOUSE OR
OTHER STORACE FACI LI TY AUTHORI ZED BY SECTI ON 441(D) AND OPERATED
BY THE | MPORTI NG DI STRI BUTOR W THI N | TS APPO NTED TERRI TORY AND
DELI VER SUCH BEVERAGES TO ANOTHER | MPORTI NG DI STRI BUTOR VWHO HAS
BEEN GRANTED DI STRI BUTI ON RI GHTS BY THE MANUFACTURER AS PROVI DED
HEREI N. THE | MPORTI NG DI STRI BUTOR SHALL BE PERM TTED TO RECEI VE
A FEE FROM THE MANUFACTURER FOR ANY RELATED STORAGE, REPACKAG NG
OR DELI VERY SERVI CES. I N THE CASE OF A BAILEE FOR H RE H RED BY
A MANUFACTURER, THE HOLDER OF SUCH A PERM T SHALL BE AUTHORI ZED:
TO RECEI VE, STORE AND REPACKAGE MALT OR BREWED BEVERACGES
PRODUCED BY THAT MANUFACTURER FOR SALE BY THAT MANUFACTURER TO
I MPORTI NG DI STRI BUTORS TO WHOM THAT MANUFACTURER HAS G VEN
DI STRI BUTI ON Rl GHTS PURSUANT TO THI' S SUBSECTI ON OR TO PURCHASERS
QUTSI DE TH S COMWONVWEALTH FOR DELI VERY QUTSI DE THI S
COMWONVEALTH, OR TO SHI P TO THAT MANUFACTURER S STORAGE
FACI LI TI ES QUTSI DE TH S COWONWEALTH. THE BAI LEE FOR H RE SHALL
BE PERM TTED TO RECElI VE A FEE FROM THE MANUFACTURER FOR ANY
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RELATED STORAGE, REPACKAG NG OR DELI VERY SERVI CES. THE BAI LEE
FOR H RE SHALL, AS REQUI RED IN ARTICLE V OF TH S ACT, KEEP
COVPLETE AND ACCURATE RECORDS OF ALL TRANSACTI ONS, | NVENTCRY,
RECEI PTS AND SHI PMENTS AND MAKE ALL RECORDS AND THE LI CENSED
AREAS AVAI LABLE FOR | NSPECTI ON BY THE BOARD AND FOR THE
PENNSYLVANI A STATE POLI CE, BUREAU OF LI QUOR CONTROL ENFORCEMENT,
DURI NG NORMAL BUSI NESS HOURS.

EACH [ QUT OF STATE] MANUFACTURER OF MALT OR BREVED BEVERAGES,
EXCLUDI NG SVALL MANUFACTURERS, WHOSE PRODUCTS ARE SOLD AND

DELI VERED I N TH S COVWONWEALTH SHALL @ VE DI STRI BUTI NG RI GHTS
FOR SUCH PRODUCTS | N DESI GNATED GEOGRAPHI CAL AREAS TO SPECI FI C
| MPORTI NG DI STRI BUTORS, AND SUCH | MPORTI NG DI STRI BUTOR SHALL NOT
SELL OR DELI VER MALT OR BREWED BEVERAGES MANUFACTURED BY THE
[OQUT OF STATE] MANUFACTURER TO ANY PERSON | SSUED A LI CENSE UNDER
THE PROVI SIONS OF THI S ACT WHOSE LI CENSED PREM SES ARE NOT
LOCATED W THI N THE GEOGRAPHI CAL AREA FOR VH CH HE HAS BEEN G VEN
DI STRI BUTI NG Rl GHTS BY SUCH MANUFACTURER. SHOULD A LI CENSEE
ACCEPT THE DELI VERY OF SUCH MALT OR BREWED BEVERAGES | N
VI OLATION OF TH' S SECTI ON, SAI D LI CENSEE SHALL BE SUBJECT TO A
SUSPENSI ON OF HI S LI CENSE FOR AT LEAST THI RTY DAYS: PROVI DED,
THAT THE | MPORTI NG DI STRI BUTOR HOLDI NG SUCH DI STRI BUTI NG RI GHTS
FOR SUCH PRODUCT SHALL NOT SELL OR DELI VER THE SAME TO ANOTHER
| MPORTI NG DI STRI BUTOR W THOUT FI RST HAVI NG ENTERED | NTO A
VWRI TTEN AGREEMENT W TH THE SAlI D SECONDARY | MPORTI NG DI STRI BUTOR
SETTI NG FORTH THE TERM5S AND CONDI TI ONS UNDER WHI CH SUCH PRODUCTS
ARE TO BE RESOLD W THI N THE TERRI TORY GRANTED TO THE PRI MARY
| MPORTI NG DI STRI BUTOR BY THE MANUFACTURER

VHEN A [ PENNSYLVANI A] SVALL MANUFACTURER OF MALT OR BREWVED
BEVERAGES LI CENSED UNDER THI S ARTI CLE NAMES OR CONSTI TUTES A
DI STRI BUTOR OR | MPORTI NG DI STRI BUTOR AS THE PRI MARY OR ORI G NAL
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SUPPLI ER OF H S PRODUCT, HE SHALL ALSO DESI GNATE THE SPECI FI C
GEOGRAPHI CAL AREA FOR VHI CH THE SAI D DI STRI BUTOR OR | MPORTI NG

DI STRIBUTOR |'S G VEN DI STRI BUTI NG RI GHTS, AND SUCH DI STRI BUTOR
OR | MPORTI NG DI STRI BUTOR SHALL NOT SELL OR DELI VER THE PRODUCTS
OF SUCH MANUFACTURER TO ANY PERSON | SSUED A LI CENSE UNDER THE
PROVI SIONS OF THI' S ACT WHOSE LI CENSED PREM SES ARE NOT LOCATED
W TH N THE GEOGRAPHI CAL AREA FOR WHI CH DI STRI BUTI NG RI GHTS HAVE
BEEN G VEN TO THE DI STRI BUTOR AND | MPORTI NG DI STRI BUTOR BY THE
SAl D MANUFACTURER: PROVI DED, THAT THE | MPORTI NG DI STRI BUTOR
HOLDI NG SUCH DI STRI BUTI NG RI GHTS FOR SUCH PRODUCT SHALL NOT SELL
OR DELI VER THE SAME TO ANOTHER | MPORTI NG DI STRI BUTOR W THOUT

FI RST HAVI NG ENTERED | NTO A WRI TTEN AGREEMENT W TH THE SAI D
SECONDARY | MPCORTI NG DI STRI BUTOR SETTI NG FORTH THE TERMS AND
CONDI TI ONS UNDER WHI CH SUCH PRODUCTS ARE TO BE RESCLD W THI N THE
TERRI TORY GRANTED TO THE PRI MARY | MPORTI NG DI STRI BUTOR BY THE
MANUFACTURER. NOTHI NG HEREI N CONTAI NED SHALL BE CONSTRUED TO
PREVENT ANY MANUFACTURER FROM AUTHCORI ZI NG THE | MPORTI NG

DI STRI BUTOR HOLDI NG THE DI STRI BUTI NG Rl GHTS FOR A DESI GNATED
GEOGRAPHI CAL AREA FROM SELLI NG THE PRODUCTS OF SUCH MANUFACTURER
TO ANOTHER | MPORTI NG DI STRI BUTOR ALSO HOLDI NG DI STRI BUTI NG

Rl GATS FROM THE SAME MANUFACTURER FOR ANOTHER GEOGRAPHI CAL AREA,
PROVI DI NG SUCH AUTHORI TY BE CONTAI NED I N WRI TI NG AND A COPY
THERECF BE G VEN TO EACH OF THE | MPORTI NG DI STRI BUTORS SO
AFFECTED.

(B.1) (1) ANY PERSON IN THI S COMVONWEALTH OR ELSEWHERE WHO
SHALL PURCHASE OR I N ANY MANNER WHATSCEVER ACQUI RE OR OTHERW SE
SUCCEED TO THE BUSI NESS OF A MANUFACTURER, ASSETS OR RI GHTS TO
| MPORT, MARKET, SHI P I NTO TH S COVWONWEALTH OR DI STRI BUTE A
BRAND OF BEER, OR TO USE AND EXPLO T ANY TRADEMARK | NCORPORATED
AS PART OF A BRAND OF BEER PRODUCED BY SUCH A MANUFACTURER SHALL
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BE OBLI GATED TO ALL TERMS OF THE MANUFACTURER S FRANCH SE
AGREEMENTS | N EFFECT ON THE EFFECTI VE DATE OF THE PURCHASE,
ACQUI SI TI ON OR SUCCESSI ON, OR, |F EARLIER, AT THE TI ME THE
AGREEMENT CONTEMPLATI NG THE PURCHASE, ACQUI SI TI ON OR SUCCESS| ON
'S ACTUALLY MADE.

(2) "PURCHASE' OR "ACQUI SITION, " FOR PURPOSES OF THI S
SECTI ON, I NCLUDES, BUT IS NOT LIMTED TO, A PURCHASE,
ACQUI SI TI ON, LEASE, LICENSE OR ASSI GNMVENT OF ALL OR A
CONTROLLI NG I NTEREST I N THE CAPI TAL STOCK OR OPERATI NG ASSETS,
I NCLUDI NG BRAND TRADEMARKS RI GHTS; MERCGER;, ANY CORPORATE
REORGANI ZATI ON OR CONSQOLI DATI ON;  AND ALSO, W THOUT LI M TATI ON,
ANY LI CENSE, CROSS-LICENSE, JO NT VENTURE OR OTHER AGREEMENT OR
ARRANGEMENT, DI RECTLY OR | NDI RECTLY, TRANSFERRI NG, SUBSTI TUTI NG
OR MATERI ALLY CHANG NG THE PERSON OR PERSONS AUTHORI ZED BY THE
ONE OMNI NG OR CONTROLLI NG A BRAND OR ANY TRADEMARK AS PART OF A
BRAND, TO PRCDUCE, | MPORT, SHI P, MARKET OR DI STRI BUTE THE BRAND
OF BEER INTO OR WTHI N TH S COVMONWEALTH.

(3) "MANUFACTURER," AS USED IN TH S SUBSECTI ON, SHALL MEAN
ANY PERSON, | NCLUDI NG ANY AGENT OF SUCH PERSON, WHO (1) IS
LI CENSED AS A MANUFACTURER OF MALT OR BREVWED BEVERAGES LOCATED
W TH N THE COMMONVWEALTH OF PENNSYLVANI A, (I1) HOLDS A
DI STRI BUTCR OR | MPORTI NG DI STRI BUTOR LI CENSE, OR (I11)
MANUFACTURES ANY MALT BEVERAGE, HAS TI TLE TO ANY MALT BEVERAGE
PRODUCTS OR HAS THE CONTRACTUAL RI GHT TO DI STRI BUTE ANY MALT
BEVERAGE PRODUCT, WHETHER LI CENSED IN TH S COMVONVWEALTH COR NOT,
WHO ENTERS | NTO AN " AGREEMENT" W TH ANY | MPORTI NG DI STRI BUTOR
LI CENSED TO DO BUSI NESS I N TH S COMMONWEALTH.

(B.2) ANY MANUFACTURER CF MALT OR BREWED BEVERAGES, NOT

I NCLUDI NG A SVALL MANUFACTURER, THAT 1S ENGAGED I N COVMERCI AL

BREW NG OF SOVE OR ALL OF I'TS PRODUCTS I N A BREVWERY BUI LDI NG
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THAT 1S MORE THAN ONE HUNDRED FORTY- FI VE YEARS OLD MAY ENGAGE | N

DI RECT SALES TO LI CENSEES WHOSE PRI NCI PAL_ PLACE OF BUSI NESS | S

WTH N THE SAVE COUNTY AS THE BREWERY AND TO NON- LI CENSEES, ALL

SUBJECT TO THE RESTRI CTI ONS STATED HEREIN, W THOUT THE

REQUI REMENT OF USI NG THE DI STRI BUTI ON SYSTEM

(© THE AFORESAI D LI CENSES SHALL BE | SSUED ONLY TO REPUTABLE
I NDI VI DUALS, PARTNERSHI PS AND ASSOCI ATI ONS WHO ARE, OR WHOSE
MEMBERS ARE, CI TI ZENS OF THE UNI TED STATES AND HAVE FOR TWO
YEARS PRI OR TO THE DATE OF THEI R APPLI CATI ONS BEEN RESI DENTS OF
THE COVMONWEALTH OF PENNSYLVANI A OR TO REPUTABLE CORPCRATI ONS
ORGANI ZED OR DULY REG STERED UNDER THE LAWS OF THE COMVONWEALTH
OF PENNSYLVANI A, SUCH LI CENSES SHALL BE | SSUED TO CORPORATI ONS
DULY ORGANI ZED OR REGQ STERED UNDER THE LAWS OF THE COVMONWEALTH
OF PENNSYLVANI A ONLY WHEN | T APPEARS THAT ALL OF THE OFFI CERS
AND DI RECTORS OF THE CORPORATI ON ARE CI TI ZENS OF THE UNI TED
STATES AND [ HAVE BEEN] ARE RESI DENTS OF THE COMMONWEALTH OF
PENNSYLVANI A [ FOR A PERI D OF AT LEAST TWO YEARS PRI OR TO THE
DATE OF APPLI CATION], AND THAT AT LEAST FI FTY- ONE PER CENTUM OF
THE CAPI TAL STOCK OF SUCH CORPORATI ON IS ACTUALLY OWNED BY
I NDI VI DUALS WHO ARE ClI TI ZENS OF THE UNI TED STATES AND [ HAVE
BEEN] ARE RESI DENTS OF THE COVMONVEEALTH OF PENNSYLVANI A [ FOR A
PERI OD OF AT LEAST TWO YEARS PRI OR TO THE DATE COF APPLI CATI O\ :
PROVI DED, THAT THE PROVI SI ONS OF TH S SUBSECTI ON W TH RESPECT TO
RES|I DENCE REQUI REMENTS SHALL NOT APPLY TO I NDI VI DUALS, PARTNERS,
OFFI CERS, DI RECTORS AND OMNERS OF CAPI TAL STOCK, OF CORPORATI ONS
LI CENSED OR APPLYI NG FOR LI CENSES AS MANUFACTURERS OF MALT OR
BREVWED BEVERAGES, NOR SHALL THE PROVI SI ONS OF TH S SUBSECTI ON
W TH RESPECT TO STOCKHOLDER REQUI REMENTS APPLY TO CORPORATI ONS
LI CENSED OR APPLYI NG FOR LI CENSES AS MANUFACTURERS OF MALT OR
BREVWED BEVERAGES.
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(D) (1) ALL DI STRI BUTI NG RI GATS AS HEREI NABOVE REQUI RED
SHALL BE IN WRI TING SHALL BE EQUI TABLE I N THEI R PROVI SI ONS AND
SHALL BE SUBSTANTI ALLY SI M LAR AS TO TERMS AND CONDI TI ONS W TH
ALL OTHER DI STRI BUTI NG RI GHTS AGREEMENTS BETWEEN THE

1

2

3

4

5 MANUFACTURER G VI NG SUCH AGREEMENT AND | TS OTHER | MPORTI NG

6 DI STRIBUTORS AND DI STRI BUTORS SHALL NOT BE MODI FI ED, CANCELLED,
7 TERM NATED OR RESCI NDED BY THE MANUFACTURER W THOUT GOOD CAUSE,
8 AND SHALL CONTAIN A PROVI SI ON | N SUBSTANCE OR EFFECT AS FOLLOWG:
9 "THE MANUFACTURER RECOGNI ZES THAT THE | MPORTI NG DI STRI BUTOR AND
10 DI STRIBUTOR ARE FREE TO MANAGE THEI R BUSI NESS | N THE MANNER THE
11 1 MPORTI NG DI STRI BUTOR AND DI STRI BUTOR DEEM BEST AND THAT THI' S
12 PREROCGATI VE VESTS I N THE | MPORTI NG DI STRI BUTOR AND DI STRI BUTOR
13 THE EXCLUSI VE RI GHT TO ESTABLI SH A SELLI NG PRI CE, TO SELECT THE
14 BRANDS OF MALT OR BREWED BEVERAGES THEY W SH TO HANDLE AND TO
15 DETERM NE THE EFFORTS AND RESOURCES VWH CH THE | MPORTI NG

16 DI STRIBUTOR AND DI STRI BUTOR W LL EXERT TO DEVELOP AND PROMOTE
17 THE SAME OF THE MANUFACTURER S PRODUCTS HANDLED BY THE | MPORTI NG
18 DI STRI BUTOR AND DI STRI BUTOR. HOWEVER, THE MANUFACTURER EXPECTS
19 THAT THE | MPORTI NG DI STRI BUTOCR AND DI STRI BUTOR W LL PRI CE
20 COWPETI TI VELY THE PRODUCTS HANDLED BY THEM DEVOTE REASONABLE
21 EFFORT AND RESOURCES TO THE SALE OF SUCH PRODUCTS AND MAI NTAIN A
22 REASONABLE SALES LEVEL." "GOOD CAUSE" SHALL MEAN THE FAI LURE BY
23 ANY PARTY TO AN AGREEMENT, W THOUT REASONABLE EXCUSE OR
24 JUSTI FI CATI ON, TO COVPLY SUBSTANTI ALLY W TH AN ESSENTI AL,
25 REASONABLE AND COMVERCI ALLY ACCEPTABLE REQUI REMENT | MPOSED BY
26 THE OTHER PARTY UNDER THE TERMS OF AN AGREEMENT.
27 (2) AFTER JANUARY 1, 1980, NO MANUFACTURER SHALL ENTER | NTO
28 ANY AGREEMENT W TH MORE THAN ONE DI STRI BUTOR OR | MPORTI NG
29 DI STRI BUTOR FOR THE PURPOSE OF ESTABLI SHI NG MORE THAN ONE
30 AGREEMENT FOR DESI GNATED BRAND OR BRANDS OF MALT OR BREWED
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BEVERAGES | N ANY ONE TERRI TORY. EACH FRANCHI SE TERRI TORY WH CH
I'S GRANTED BY A MANUFACTURER SHALL BE GEOGRAPHI CALLY CONTI GUOUS.
ALL | MPORTI NG DI STRI BUTORS SHALL MAI NTAI'N SUFFI CI ENT RECORDS TO
EVI DENCE COVPLI ANCE OF THI S SECTI ON. W TH REGARD TO ANY
TERRI TORI AL DI STRI BUTI ON AUTHORI TY GRANTED TO AN | MPORTI NG
DI STRI BUTOR BY A MANUFACTURER OF MALT OR BREWED BEVERAGES AFTER
JANUARY 1, 1996, THE RECORDS SHALL ESTABLI SH THAT EACH AND EVERY
CASE OF A BRAND OF MALT OR BREWED BEVERAGES FOR VWH CH THE
| MPORTI NG DI STRI BUTOR | S ASSI GNED WAS SOLD, RESCLD, STORED,
DELI VERED OR TRANSPORTED BY THE | MPORTI NG DI STRI BUTOR, EI THER
FROM A PO NT OR TO A PO NT WTH THE ASSI GNED GEOGRAPHI CALLY
CONTI GUOUS TERRI TORY, TO ANY PERSON OR PERSONS, VWHETHER SUCH
PERSON OR PERSONS ARE LI CENSED BY THI S ACT OR NOT LI CENSED BY
TH' S ACT.

(3) EXCEPT FOR DI SCONTI NUANCE OF A BRAND OR A VALID
TERM NATI ON FOR GOCD CAUSE, THE PURCHASER OF THE ASSETS OF THE
MANUFACTURER AS DEFINED IN THI'S ACT SHALL BECOVE OBLI GATED TO
ALL THE TERRI TORI AL AND BRAND DESI GNATI ONS OF THE AGREEMENT | N
EFFECT ON THE DATE OF PURCHASE. PURCHASE OF ASSETS AS DEFI NED
FOR THE PURPCSES OF THI S ACT SHALL | NCLUDE, BUT NOT BE LI M TED
TO THE SALE OF STOCK, SALE OF ASSETS, MERCER, LEASE, TRANSFER
OR CONSOLI DATI ON.

(4) THE COURT OF COMMON PLEAS OF THE COUNTY WHEREI N THE
LI CENSED PREM SES OF THE | MPORTI NG DI STRI BUTOR OR DI STRI BUTOR
ARE LOCATED | S HEREBY VESTED W TH JURI SDI CT1 ON AND POAER TO
ENJO N THE MCODI FI CATI ON, RESCI SSI ON, CANCELLATI ON OR TERM NATI ON
OF A FRANCHI SE OR AGREEMENT BETWEEN A MANUFACTURER AND AN
I MPORTI NG DI STRI BUTOR OR DI STRI BUTOR AT THE | NSTANCE OF SUCH
| MPORTI NG DI STRI BUTOR OR DI STRIBUTOR WHO | S OR M GHT BE
ADVERSELY AFFECTED BY SUCH MODI FI CATI QN, RESCI SSI ON,
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CANCELLATI ON OR TERM NATI OGN, AND | N GRANTI NG AN | NJUNCTI ON THE
COURT SHALL PROVI DE THAT NO MANUFACTURER SHALL SUPPLY THE
CUSTOVERS OR TERRI TORY OF THE | MPORTI NG DI STRI BUTOR OR
DI STRI BUTOR BY SERVI CI NG THE TERRI TORY OR CUSTOMERS THROUGH
OTHER | MPORTI NG DI STRI BUTORS OR DI STRI BUTORS OR ANY OTHER MEANS
VWH LE THE I NJUNCTION IS I N EFFECT: PROVI DED, HOWNEVER, THAT ANY
I NJUNCTI ON | SSUED UNDER THI S SUBSECTI ON SHALL REQUI RE THE
POSTI NG OF SUFFI Cl ENT BOND AGAI NST DAMAGES ARl SI NG FROM AN
I NJUNCTI ON | MPROVI DENTLY GRANTED AND A SHOW NG THAT THE DANGER
OF | RREVOCABLE LOSS OR DAVAGE |S | MMEDI ATE AND THAT DURI NG THE
PENDENCY OF SUCH | NJUNCTI ON THE | MPORTI NG DI STRI BUTOR OR
DI STRI BUTOR SHALL CONTI NUE TO SERVI CE THE ACCOUNTS OF THE
MANUFACTURER I N GOOD FAI TH.

(5) THE PROVI SIONS OF THI S SUBSECTI ON SHALL NOT APPLY TO
[ PENNSYLVANI A] SMALL MANUFACTURERS [ WHOSE PRI NCI PAL PLACE OF
BUSI NESS | S LOCATED | N PENNSYLVANI A] UNLESS THEY NAME OR
CONSTI TUTE A DI STRI BUTOR OR | MPORTI NG DI STRI BUTOR AS A PRI MARY
OR ORI G NAL SUPPLI ER OF THEI R PRODUCTS SUBSEQUENT TO THE
EFFECTI VE DATE OF THI S ACT, OR UNLESS SUCH [ PENNSYLVANI A] SMALL
MANUFACTURERS HAVE NAMED COR CONSTI TUTED A DI STRI BUTOR OR
| MPORTI NG DI STRI BUTOR AS A PRI MARY OR ORI G NAL SUPPLI ER OF THEI R
PRODUCTS PRI OR TO THE EFFECTI VE DATE OF THI S ACT, AND VH CH
STATUS 1S CONTI NUI NG WHEN THI S ACT BECOVES EFFECTI VE.

(E) I N ADDI TION TO THE FEES UNDER SECTI ON 614- A OF THE ACT
OF APRIL 9, 1929 (P.L.177, NO 175), KNOMW AS "THE ADM NI STRATI VE
CODE OF 1929," THE BOARD SHALL ASSESS A FEE SURCHARGE OF NI NETY-
FI VE DOLLARS ($95.00) FOR A DI STRIBUTOR S LI CENSE AND A FEE
SURCHARGE OF FOUR HUNDRED SEVENTY DOLLARS ($470.00) FOR AN
| MPORTI NG DI STRI BUTOR' S LI CENSE AND A FEE SURCHARCGE OF SEVENTY-

FI VE DOLLARS ($75.00) FOR BRAND REGQ STRATI ON. MONEY COLLECTED
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UNDER THI' S SUBSECTI ON SHALL BE PLACED I N A RESTRI CTED ACCOUNT | N
THE STATE STORES FUND. THE BOARD MAY USE THE MONEY IN THI S
ACCOUNT TO | MPLEMENT SECTI ON 216. | N THE EVENT THE PROVI S| ONS OF
SECTI ON 447(A) (2) ANDI OR (C) ARE HELD I NVALID, THEN THI'S
SUBSECTI ON SHALL BE VO D AND SHALL NOT APPLY.

(F) (1) ANY MALT OR BREWED BEVERAGE PRODUCED OUTSI DE THI S
COWONWEALTH THAT | S REPACKAGED BY A BAI LEE FOR H RE OR
| MPORTI NG DI STRI BUTOR ON BEHALF OF AN OUT OF STATE MANUFACTURER
MUST BE RETURNED TO THE OUT OF STATE MANUFACTURER AND COME TO
REST OUT OF STATE BEFORE | T MAY REENTER THI S COMVONVEALTH. SUCH
REPACKAGED MALT OR BREVED BEVERAGES MUST BE DI STRI BUTED THROUGH
THE THREE- TI ER SYSTEM ANY MALT OR BREWED BEVERAGE THAT IS
REPACKAGED BY A BAI LEE FOR H RE OR | MPORTI NG DI STRI BUTOR ON
BEHALF OF AN | N STATE MANUFACTURER MUST BE RETURNED TO THE I N
STATE MANUFACTURER AND COME TO REST AT THE I N STATE
MANUFACTURER S LI CENSED FACI LI TY.

(2) FOR PURPOSES OF THI'S SECTI ON, "REPACKAGE" SHALL MEAN ANY
CHANGE OR ALTERATI ON TO THE CONTAI NERS OR CONTAI NER
CONFI GURATI ON OF A CASE.

SECTION 5. SECTI ON 431.1(D) OF THE ACT, ADDED FEBRUARY 21,
2002 (P.L.103, NO 10), 1S AMVENDED TO READ:

SECTI ON 431.1. MALT AND BREVED BEVERAGES ALTERNATI NG
BREWERS' LI CENSES. --* * *

(D) MALT AND BREVED BEVERAGES MANUFACTURED UNDER THE
AUTHORI TY OF AN ALTERNATI NG BREWER S LI CENSE MUST BE DI STRI BUTED
IN TH'S COWONWEALTH ONLY THROUGH SPECI FI C | MPORTI NG
DI STRI BUTORS WHO SHALL FI RST HAVE BEEN G VEN DI STRI BUTOR Rl GHTS
FOR SUCH PRODUCTS | N DESI GNATED GEOGRAPHI CAL AREAS THROUGH THE
DI STRI BUTI ON SYSTEM REQUI RED FOR [ OUT- OF- STATE] MANUFACTURERS
UNDER SECTI ON 431(B) AS WELL AS ALL OTHER PERTI NENT SECTI ONS OF
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TH' S ACT. THE ALTERNATI NG BREWER MUST COMPLY W TH SECTI ON 444.
* x %
SECTI ON 6. SECTI ON 440 OF THE ACT, AMENDED JULY 17, 2003
(P.L.63, NO 15), IS AMENDED TO READ:
SECTI ON 440. SALES BY MANUFACTURERS OF MALT OR BREWED

BEVERACES; M NI MUM QUANTI TI ES. - - [ NO EXCEPT_AS OTHERW SE
PROVIDED IN TH S SECTI ON, NO MANUFACTURER SHALL SELL ANY MALT OR

BREVWED BEVERAGES FOR CONSUMPTI ON ON THE PREM SES WHERE SOLD, NOR
SELL OR DELI VER ANY SUCH MALT OR BREWED BEVERAGES | N OTHER THAN
ORI G NAL CONTAI NERS APPROVED AS TO CAPACI TY BY THE BOARD, NOR IN
QUANTI TI ES OF LESS THAN A CASE OR ORI G NAL CONTAI NERS CONTAI NI NG
SI XTY- FOUR OQUNCES OR MORE VH CH MAY BE SOLD SEPARATELY; NOR
SHALL ANY MANUFACTURER MAI NTAI N OR OPERATE W THI N THE
COMVONVEALTH ANY PLACE OR PLACES OTHER THAN THE PLACE OR PLACES
COVERED BY H'S OR I TS LI CENSE WHERE MALT OR BREWED BEVERAGES ARE
SOLD OR WHERE ORDERS ARE TAKEN. NOTW THSTANDI NG ANY_ OTHER

PROVI SION OF LAW TO THE CONTRARY, UPON APPL| CATI ON TO AND

APPROVAL BY THE BOARD, A MANUFACTURER MAY SELL HOLI DAY PACKAGES

BETWEEN NOVEMBER 1 OF EACH YEAR AND JANUARY 31 OF THE

| MVEDI ATELY SUCCEEDI NG YEAR.

SECTION 7. SECTION 441(B) AND (G OF THE ACT, AMENDED COR
ADDED DECEMBER 20, 1996 (P.L.1513, NO 196) AND DECEMBER 9, 2002
(P.L.1653, NO 212), ARE AMENDED AND THE SECTION IS AMENDED BY
ADDI NG SUBSECTI ONS TO READ:

SECTI ON 441. DI STRI BUTORS AND | MPCORTI NG DI STRI BUTORS'

RESTRI CTI ONS ON SALES, STORAGE, ETC. --* * *
(B) [NJ EXCEPT AS OTHERW SE PROVIDED I N SUBSECTION (B.1) OR

(B.2), NO DI STRIBUTOR OR | MPORTI NG DI STRI BUTOR SHALL SELL ANY
MALT OR BREWED BEVERAGES | N QUANTI TI ES OF LESS THAN A CASE OR
ORI Gl NAL CONTAI NERS CONTAI NI NG ONE HUNDRED TWENTY- EI GHT OUNCES
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OR MORE WH CH MAY BE SOLD SEPARATELY: PROVI DED, THAT NO MALT OR
BREWED BEVERAGES SOLD OR DELI VERED SHALL BE CONSUMED UPON THE
PREM SES OF THE DI STRI BUTOR OR | MPCRTI NG DI STRI BUTOR, OR I N ANY
PLACE PROVI DED FOR SUCH PURPCSE BY SUCH DI STRI BUTOR OR | MPORTI NG
DI STRI BUTOR. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF THI S SECTI ON
OR ACT, MALT OR BREVED BEVERAGES VH CH ARE PART OF A TASTI NG
CONDUCTED PURSUANT TO THE BOARD S REGULATI ONS MAY BE CONSUMED ON
LI CENSED PREM SES.

(B.1) NOTW THSTANDI NG ANY OTHER PROVI SION CF LAWTO THE

CONTRARY, A DI STRI BUTOR OR | MPORTI NG DI STRI BUTOR MAY SELL ANY

HOLI DAY PACKAGE THAT HAS BEEN APPROVED BY THE BOARD BETWEEN

NOVEMBER 1 OF EACH YEAR AND JANUARY 31 OF THE | MVEDI ATELY

SUCCEEDI NG YEAR.

(B.2) NOTW THSTANDI NG ANY OTHER PROVI SION CF LAWTO THE

CONTRARY, BEG NNI NG ON THE EFFECTI VE DATE OF TH S SUBSECTI ON, A

DI STRI BUTOR OR | MPORTI NG DI STRI BUTOR MAY SELL:

(1) A PACKAGE PREPARED BY THE MANUFACTURER FOR SALE OR

DI STRIBUTION OF_SI X ORI G NAL_CONTAI NERS TOTALI NG NOT'_LESS THAN

SI XTY-SI X FLU D QUNCES NOR MORE THAN SEVENTY- TWO FLU D OUNCES OF

MALT OR BREWED BEVERAGES.

(1) A PACKAGE PREPARED BY THE MANUFACTURER FOR SALE OR

DI STRI BUTI ON OF FOUR ORI G NAL CONTAI NERS TOTALI NG ONE HUNDRED

OUNCES OR MORE OF NMALT OR BREWED BEVERAGES.

THERE SHALL BE NO LIMT ON THE AMOUNT OF FLU D OQUNCES THAT NAY

BE SOD IN A SINGLE SALE TO ONE PERSON UNDER THI'S SECTION. TH' S

SECTI ON SHALL EXPI RE SEPTEMBER 1, 2008.

* * %

(G ALL MALT OR BREVED BEVERAGES PURCHASED BY AN | MPORTI NG
DI STRI BUTCR FROM A [ PENNSYLVANI A] MANUFACTURER COF MALT OR BREVED
BEVERACES [ OR FROM ANY PERSON LOCATED QUTSI DE THI S COVMONWEALTH]
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FOR RESALE SHALL BE | NVO CED TO THE | MPORTI NG DI STRI BUTOR, SHALL
COVE PHYSI CALLY I NTO THE POSSESSI ON OF SUCH | MPORTI NG

DI STRI BUTOR AND SHALL BE UNLOADED | NTO AND DI STRI BUTED FROM THE
LI CENSED PREM SES OF SUCH | MPORTI NG DI STRI BUTOR. THE BOARD NAY

ACT TO FURTHER DEFI NE AND CONTROL THE STORAGE AND DI STRI BUTI ON

OF MALT OR BREWED BEVERACGES |IN CONFORM TY W TH THI S SECTI ON AND

TH' S ACT.

SECTI ON 8. SECTI ON 442(A) OF THE ACT, AMENDED NOVEMBER 29,
2006 (P.L.1421, NO 155), 1S AMENDED TO READ:
SECTI ON 442. RETAI L DI SPENSERS' RESTRI CTI ONS ON PURCHASES

AND SALES. --(A) (1) NO RETAIL DI SPENSER SHALL PURCHASE OR

RECEI VE ANY MALT OR BREWED BEVERAGES EXCEPT | N ORI G NAL
CONTAI NERS AS PREPARED FOR THE MARKET BY THE MANUFACTURER AT THE
PLACE OF MANUFACTURE. THE RETAI L DI SPENSER MAY THEREAFTER BREAK

THE BULK UPON THE LI CENSED PREM SES AND SELL OR DI SPENSE THE

SAME FOR CONSUMPTI ON ON OR OFF THE PREM SES SO LI CENSED:

PROVI DED, HOWEVER, THAT NO RETAI L DI SPENSER MAY SELL MALT OR
BREWED BEVERAGES FOR CONSUMPTI ON OFF THE PREM SES | N QUANTI Tl ES
I N EXCESS OF [ ONE HUNDRED NI NETY-TWO TWO HUNDRED SI XTEEN FLUI D

OUNCES: PROVI DED, FURTHER, THAT NO LI CENSEE UNDER THI S SECTI ON

SHALL BE PERM TTED TO SELL A PACKAGE PREPARED BY THE

MANUFACTURER FOR SALE OR DI STRI BUTI ON | N ANY CONFI GURATI ON OF

ORI G NAL CONTAI NERS TOTALI NG BETWEEN ONE HUNDRED FORTY- FI VE

FLU D OUNCES AND TWO HUNDRED SI XTEEN FLU D OQUNCES OF NMALT OR

BREVWED BEVERAGES PRI OR TO SEPTEMBER 1, 2008: PROVI DED, FURTHER,

THAT NO CLUB LI CENSEE MAY SELL ANY MALT OR BREWED BEVERAGES FOR
CONSUMPTI ON OFF THE PREM SES WHERE SOLD OR TO PERSONS NOT
MEMBERS OF THE CLUB.

(2) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW OR ANY
EXI STING PERM T AUTHORI ZI NG THE SALE OF MALT OR BREWED BEVERAGES
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FOR CONSUMPTI ON OFF THE PREM SES, A RETAIL DI SPENSER LI CENSEE
LOCATED IN A G TY OF THE FI RST CLASS WHO | S OTHERW SE PERM TTED
TO SELL MALT OR BREWED BEVERAGES FOR CONSUMPTI ON OFF THE
PREM SES MAY NOT' DO SO AFTER OCTOBER 31, 2007, UNLESS |IT
ACQUI RES A PERM T FROM THE BOARD.

(3) THE APPLI CATION FOR A PERM T TO SELL MALT OR BREWED
BEVERAGES FOR CONSUMPTI ON OFF THE PREM SES SHALL BE ON FORMS
DESI GNATED BY THE BOARD AND CONTAI N SUCH | NFORVATI ON AS THE

© o0 N oo o A~ wWw N P

BOARD MAY REQUI RE. THE APPLI CATI ON AND RENEWAL FEE SHALL BE AS

=Y
o

PRESCRI BED | N SECTI ON 614- A(28) OF THE ACT OF APRIL 9, 1929

=
=

(P.L.177, NO 175), KNOWN AS "THE ADM NI STRATI VE CODE CF 1929."

=
N

HONEVER, NO APPLI CANT WHO CURRENTLY HAS A PERM T SHALL BE

=
w

REQUI RED TO PAY ANY ADDI TI ONAL FEES UNDER SECTI ON 614- A(28) OF

H
o

"THE ADM NI STRATI VE CODE OF 1929" I N ORDER TO CONTI NUE SELLI NG

=Y
(63}

MALT OR BREWED BEVERAGES FOR CONSUMPTI ON OFF THE PREM SES AT I TS

=Y
(e}

CURRENTLY LI CENSED LOCATI ON FOR THE LI CENSI NG TERM BEG NNI NG

=
\l

NOVEMBER 1, 2007, AND ENDI NG OCTOBER 31, 2008.

=Y
oo

(4) THE APPLI CATION FOR A PERM T TO SELL MALT OR BREWED

=
O

BEVERAGES FOR CONSUMPTI ON OFF THE PREM SES MUST BE ACCOVPANI ED

N
o

BY A COPY OF THE APPROVAL OF SUCH REQUEST BY THE HEARI NG BOARD

N
=

AUTHORI ZED BY THI' S SECTI ON.

N
N

(5 A CQTY OF THE FIRST CLASS SHALL CREATE A HEARI NG BOARD

N
w

WTH N | TS DEPARTMENT OF LI CENSES AND | NSPECTI ONS TO HEAR

N
~

REQUESTS FROM LI CENSEES WHO ARE SEEKI NG A PERM T FROM THE

N
(63}

HEARI NG BOARD AUTHORI ZI NG THE LI CENSEE TO SELL MALT OR BREVED

N
(e}

BEVERAGES FOR CONSUMPTI ON OFF THE PREM SES. EACH HEARI NG BOARD

N
~

SHALL CONSI ST OF THREE PERSONS APPO NTED BY THE MAYOR OF THE

N
oo

CTY OF THE FI RST CLASS, WHO ARE SUBJECT TO APPROVAL BY THE C TY

N
(o]

COUNCIL OF THE A TY OF THE FI RST CLASS. EACH PERSON SO APPO NTED
30 SHALL SERVE AT THE PLEASURE OF THE APPO NTI NG AUTHORI TY. THE
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HEARI NG BOARD MAY, |IN ITS DI SCRETI ON, HOLD HEARI NGS TO ADDUCE
TESTI MONY REGARDI NG A REQUEST. THE HEARI NG BOARD MJUST RENDER A
DECI SI ON W THI N NI NETY DAYS OF RECEI PT OF A REQUEST FOR APPROVAL
OF APERMT TO SELL MALT OR BREWED BEVERAGES FOR CONSUMPTI ON OFF
THE PREM SES. THE HEARI NG BOARD MUST APPROVE THE REQUEST UNLESS
I'T FINDS THAT DA NG SO WOULD ADVERSELY AFFECT THE VELFARE,
HEALTH, PEACE AND MORALS OF THE CITY OR | TS RESI DENTS. A

DECI SI ON BY THE HEARI NG BOARD TO DENY A REQUEST MAY BE APPEALED
TO THE COURT OF COMMON PLEAS IN THE COUNTY IN VH CH THE CITY IS
LOCATED. THE FAI LURE TO RENDER A DECI SI ON BY THE HEARI NG BOARD
WTH N THE REQUI RED TI ME PERI OD SHALL BE DEEMED APPROVAL OF THE
PERM T.

(6) UPON BEI NG SATI SFI ED THAT THE APPLI CANT HAS FULFI LLED
ALL THE REQUI REMENTS OF THI S ACT AND THE BOARD S REGULATI ONS,
THE BOARD SHALL APPROVE THE APPLI CATI ON. SUCH PERM TS SHALL
EXPI RE UPON THE TRANSFER OF THE LI CENSE TO A NEWENTITY OR TO A
NEW LOCATI ON, OR BOTH, OTHERW SE, SUCH PERM TS SHALL EXPI RE AT
THE SAMVE TI ME AS THE EXPI RATI ON OF THE UNDERLYI NG LI CENSE.

* x %

SECTION 8.1. SECTION 443 OF THE ACT, AMENDED MAY 31, 1996
(P.L.312, NO 49) AND JUNE 18, 1998 (P.L.664, NO 86), |IS AVENDED
TO READ:

SECTI ON 443. | NTERLOCKI NG BUSI NESS PRCHI BI TED. --(A) NO
MANUFACTURER OF MALT OR BREVED BEVERAGES AND NO OFFI CER OR
DI RECTOR OF ANY SUCH MANUFACTURER SHALL AT THE SAME Tl ME BE A
DI STRI BUTOR, | MPORTI NG DI STRI BUTOR OR RETAI L DI SPENSER, OR AN
OFFI CER, DI RECTOR OR STOCKHOLDER OR CREDI TOR OF ANY DI STRI BUTOR,
| MPORTI NG DI STRI BUTOR OR RETAI L DI SPENSER, NOR, EXCEPT AS
HEREI NAFTER PROVI DED, BE THE OMER, PROPRI ETOR OR LESSOR OF ANY
PLACE FOR VH CH A LI CENSE HAS BEEN | SSUED FOR ANY | MPORTI NG
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DI STRI BUTOR, DI STRI BUTOR OR RETAI L DI SPENSER, OR FOR WHI CH A
HOTEL, RESTAURANT OR CLUB LI QUOR LI CENSE HAS BEEN | SSUED:
PROVI DED, HOWEVER, THAT [A HOLDER OF A MANUFACTURER S LI CENSE
UNDER SECTI ON 431(A) WHO | S ELI G BLE TO OPERATE A BREVERY PUB
UNDER SECTI ON 446(2) OR] A LIM TED W NERY AS PROVI DED FOR UNDER
SECTI ON 505. 2 MAY ALSO HOLD AND OPERATE UNDER A HOTEL LI QUOR
LI CENSE, A RESTAURANT LI QUOR LI CENSE OR A MALT AND BREVED
BEVERACES RETAIL LI CENSE ON THE [ MANUFACTURER S OR] LI M TED
W NERY' S LI CENSED PREM SES. THE HOTEL LI QUOR LI CENSE OR
RESTAURANT LI QUOR LI CENSE OR THE MALT AND BREWED BEVERAGES
RETAI L LI CENSE SHALL BE ACQUI RED BY THE [ MANUFACTURER OR]
LI M TED W NERY SUBJECT TO SECTI ON 461 AND SHALL SATI SFY ALL
REQUI REMENTS FOR EACH RESPECTI VE LI CENSE.
(B) NO DI STRI BUTOR OR | MPORTI NG DI STRI BUTOR AND NO OFFI CER
OR DI RECTOR OF ANY DI STRI BUTOR OR | MPORTI NG DI STRI BUTOR SHALL AT
THE SAME TI ME BE A MANUFACTURER, A RETAIL DI SPENSER OR A LI QUOR
LI CENSEE, OR BE AN OFFI CER, DI RECTOR, STOCKHOLDER OR CREDI TOR OF
A MANUFACTURER, A RETAIL DI SPENSER OR A LI QUOR LI CENSEE, OR,
DI RECTLY OR | NDI RECTLY, OWN ANY STOCK OF, OR HAVE ANY FI NANCI AL
I NTEREST IN, OR BE THE OMNER, PROPRI ETOR OR LESSOR OF, ANY PLACE
COVERED BY ANY OTHER MALT OR BREWED BEVERAGE OR LI QUOR LI CENSE.
(© NO LI CENSEE LI CENSED UNDER THI' S SUBDI VI SION (B) OF
ARTI CLE IV AND NO OFFI CER OR DI RECTOR OF SUCH LI CENSEE SHALL,
DI RECTLY OR | NDI RECTLY, OWN ANY STOCK OF, OR HAVE ANY FI NANCI AL
I NTEREST I N, ANY OTHER CLASS OF BUSI NESS LI CENSED UNDER THI S
SUBDI VI SI ON: - PROVI DED, HOWEVER, THAT [ A HOLDER OF A
MANUFACTURER S LI CENSE UNDER SECTI ON 431(A) WHO I S ELI G BLE TO
OPERATE A BREVERY PUB UNDER SECTI ON 446(2) OR] A LIM TED W NERY
AS PROVI DED FOR UNDER SECTI ON 505. 2 MAY ALSO HOLD AND OPERATE
UNDER A HOTEL LI QUOR LI CENSE, A RESTAURANT LI QUOR LI CENSE OR A
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MALT AND BREVED BEVERAGES RETAI L LI CENSE ON THE [ MANUFACTURER S
OR] LIM TED W NERY'S LI CENSED PREM SES. THE HOTEL LI QUOR LI CENSE
OR RESTAURANT LI QUOR LI CENSE OR THE MALT AND BREWED BEVERAGES
RETAI L LI CENSE SHALL BE ACQUI RED BY THE [ MANUFACTURER OR]

LI M TED W NERY SUBJECT TO SECTI ON 461 AND SHALL SATI SFY ALL

REQUI REMENTS FOR EACH RESPECTI VE LI CENSE.

(D) EXCEPTI NG AS HEREI NAFTER PROVI DED, NO MALT OR BREWED
BEVERAGE MANUFACTURER, | MPORTI NG DI STRI BUTOR OR DI STRI BUTOR
SHALL I N ANY W SE BE | NTERESTED, ElI THER DI RECTLY OR | NDI RECTLY,
IN THE OANERSHI P OR LEASEHOLD OF ANY PROPERTY OR | N ANY MORTGAGE
AGAI NST THE SAME, FOR WHI CH A LI QUOR OR RETAI L DI SPENSER S
LI CENSE | S GRANTED;, NOR SHALL ANY SUCH MANUFACTURER, | MPORTI NG
DI STRI BUTOR OR DI STRI BUTOR, ElI THER DI RECTLY OR | NDI RECTLY, LEND
ANY MONEYS, CREDI T OR EQUI VALENT THERECF TO, OR GUARANTEE THE
PAYMENT OF ANY BOND, MORTGAGE, NOTE OR OTHER OBLI GATI ON OF, ANY
LI QUOR LI CENSEE OR RETAI L DI SPENSER, I N EQUI PPI NG FI TTI NG QUT,
OR MAI NTAI NI NG AND CONDUCTI NG, EI THER IN WHOLE OR | N PART, AN
ESTABLI SHVENT OR BUSI NESS OPERATED UNDER A LI QUOR OR RETAI L
DI SPENSER S LI CENSE, EXCEPTI NG ONLY THE USUAL AND CUSTOVARY
CREDI TS ALLONED FOR RETURNI NG ORI G NAL CONTAI NERS | N WHI CH MALT
OR BREVED BEVERAGES WERE PACKAGED FOR MARKET BY THE MANUFACTURER
AT THE PLACE OF MANUFACTURE: PROVI DED, HOWEVER, THAT [A HOLDER
OF A MANUFACTURER S LI CENSE UNDER SECTI ON 431(A) WHO I S ELI G BLE
TO OPERATE A BREWERY PUB UNDER SECTI ON 446(2) OR] A LIMTED
W NERY AS PROVI DED FOR UNDER SECTI ON 505. 2 MAY ALSO HOLD AND
OPERATE UNDER A HOTEL LI QUOR LI CENSE, A RESTAURANT LI QUOR
LI CENSE OR A MALT AND BREWED BEVERAGES RETAI L LI CENSE ON THE
[ MANUFACTURER S OR] LI M TED W NERY' S LI CENSED PREM SES. THE
HOTEL LI QUOR LI CENSE OR RESTAURANT LI QUOR LI CENSE OR THE MALT
AND BREVED BEVERAGES RETAI L LI CENSE SHALL BE ACQUI RED BY THE
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[ MANUFACTURER OR] LIM TED W NERY SUBJECT TO SECTI ON 461 AND
SHALL SATI SFY ALL REQUI REMENTS FOR EACH RESPECTI VE LI CENSE.

(E) EXCEPTI NG AS HEREI NAFTER PROVI DED, NO MANUFACTURER OF
MALT OR BREWED BEVERAGES SHALL | N ANY W SE BE | NTERESTED, EI THER
DI RECTLY OR | NDI RECTLY, IN THE OMNERSHI P OR LEASEHOLD OF ANY
PROPERTY OR ANY MORTGAGE LI EN AGAI NST THE SAME, FOR VH CH A
DI STRIBUTOR S OR | MPORTI NG DI STRI BUTOR' S LI CENSE | S GRANTED; NOR
SHALL ANY SUCH MANUFACTURER, ElI THER DI RECTLY OR | NDI RECTLY, LEND
ANY MONEYS, CREDI T, OR THEI R EQUI VALENT TO, OR GUARANTEE THE
PAYMENT OF ANY BOND, MORTGAGE, NOTE OR OTHER OBLI GATI ON OF, ANY
DI STRI BUTOR OR | MPORTI NG DI STRI BUTOR, | N EQUI PPI NG FI TTI NG QOUT,
OR MAI NTAI NI NG AND CONDUCTI NG, EI THER IN WHOLE OR | N PART, AN
ESTABLI SHVENT OR BUSI NESS WHERE MALT OR BREWED BEVERAGES ARE
LI CENSED FOR SALE BY A DI STRI BUTOR OR | MPORTI NG DI STRI BUTOR,
EXCEPTI NG ONLY THE USUAL CREDI TS ALLOWED FOR THE RETURN OF
ORI G NAL CONTAI NERS I N WHI CH MALT OR BREWED BEVERAGES V\ERE
ORI G NALLY PACKAGED FOR THE MARKET BY THE MANUFACTURER AT THE
PLACE OF MANUFACTURE: PROVI DED, HOWEVER, THAT [A HOLDER OF A
MANUFACTURER S LI CENSE UNDER SECTI ON 431(A) WHO IS ELI G BLE TO
OPERATE A BREVERY PUB UNDER SECTI ON 446(2) OR] A LIM TED W NERY
AS PROVI DED FOR UNDER SECTI ON 505. 2 MAY ALSO HOLD AND OPERATE
UNDER A HOTEL LI QUOR LI CENSE, A RESTAURANT LI QUOR LI CENSE OR A
MALT AND BREVED BEVERAGES RETAI L LI CENSE ON THE [ MANUFACTURER S
OR] LIM TED W NERY'S LI CENSED PREM SES. THE HOTEL LI QUOR LI CENSE
OR RESTAURANT LI QUOR LI CENSE OR THE MALT AND BREVED BEVERAGES
RETAI L LI CENSE SHALL BE ACQUI RED BY THE [ MANUFACTURER OR]

LI M TED W NERY SUBJECT TO SECTI ON 461 AND SHALL SATI SFY ALL
REQUI REMENTS FOR EACH RESPECTI VE LI CENSE. NOTHI NG I N THI' S
SECTI ON SHALL BE CONSTRUED TO PROH BI' T AN OQUT OF STATE
MANUFACTURER FROM ENGAG NG | N A TRANSACTI ON OR MAKI NG PAYMENTS
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AUTHORI ZED BY SECTI ON 431(A. 1).

(F) NO DI STRI BUTOR, | MPORTI NG DI STRI BUTCR CR RETAI L
DI SPENSER SHALL | N ANYW SE RECEI VE, EI THER DI RECTLY OR
I NDI RECTLY, ANY CREDI T, LOAN, MONEYS OR THE EQUI VALENT THEREOF
FROM ANY OTHER LI CENSEE, OR FROM ANY OFFI CER, DI RECTOR OR FI RM
MEMBER OF ANY OTHER LI CENSEE, OR FROM OR THROUGH A SUBSI DI ARY OR
AFFI LI ATE OF ANOTHER LI CENSEE, OR FROM ANY FI RM ASSOCI ATI ON OR
CORPCORATI ON, EXCEPT BANKI NG | NSTI TUTI ONS, | N WH CH ANOTHER
LI CENSEE OR ANY OFFI CER, DI RECTOR OR FI RM MEMBER OF ANOTHER
LI CENSEE HAS A SUBSTANTI AL | NTEREST OR EXERCI SES A CONTRCL OF
I TS BUSI NESS PCLI CY, FOR EQUI PPI NG, FI TTI NG QUT, PAYMENT OF
LI CENSE FEE, MAI NTAI NI NG AND CONDUCTI NG, EI THER N WHOLE OR I N
PART, AN ESTABLI SHVENT OR BUSI NESS OPERATED UNDER A
DI STRIBUTOR' S, | MPORTI NG DI STRI BUTOR S OR RETAI L DI SPENSER' S
LI CENSE, EXCEPTI NG ONLY THE USUAL AND CUSTOVARY CREDI TS ALLOWED
FOR THE RETURN OF ORI G NAL CONTAI NERS I N VH CH MALT OR BREVED
BEVERAGES WERE PACKAGED FOR THE MARKET BY THE MANUFACTURER AT
THE PLACE OF MANUFACTURE: PROVI DED, HOWEVER, THAT [A HOLDER OF A
MANUFACTURER S LI CENSE UNDER SECTI ON 431(A) WHO IS ELI G BLE TO
OPERATE A BREVERY PUB UNDER SECTI ON 446(2) OR] A LIM TED W NERY
AS PROVI DED FOR UNDER SECTI ON 505. 2 MAY ALSO HOLD AND OPERATE
UNDER A HOTEL LI QUOR LI CENSE, A RESTAURANT LI QUOR LI CENSE OR A
MALT AND BREVED BEVERAGES RETAI L LI CENSE ON THE [ MANUFACTURER S
OR] LIM TED W NERY'S LI CENSED PREM SES. THE HOTEL LI QUOR LI CENSE
OR RESTAURANT LI QUOR LI CENSE OR THE MALT AND BREVED BEVERAGES
RETAI L LI CENSE SHALL BE ACQUI RED BY THE [ MANUFACTURER OR]
LI M TED W NERY SUBJECT TO SECTI ON 461 AND SHALL SATI SFY ALL
REQUI REMENTS FOR EACH RESPECTI VE LI CENSE. NOTHI NG I N THI' S
SECTI ON SHALL BE CONSTRUED TO PROHI BI' T AN | MPORTI NG DI STRI BUTOR
FROM RECEI VI NG PAYMENT FROM AN OQUT OF STATE MANUFACTURER FOR

20070H1420B2602 - 49 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

ENGAG NG | N A TRANSACTI ON OR PERFORM NG SERVI CES AUTHORI ZED BY
SECTI ON 431(B) OR 444(A.1).

(G THE PURPOSE OF THI'S SECTION IS TO REQUI RE A SEPARATI ON
OF THE FI NANCI AL AND BUSI NESS | NTERESTS BETWEEN THE VAR OUS
CLASSES OF BUSI NESS REGULATED BY SUBDI VI SION (B) OF THI'S
ARTI CLE, AND NO PERSON OR CORPORATI ON SHALL, BY ANY DEVI CE
WHATSOEVER, DI RECTLY OR | NDI RECTLY, EVADE THE PROVI SI ONS OF THI S
SECTI ON. BUT I N VI EW OF EXI STI NG ECONOM C CONDI TI ONS, NOTHI NG
CONTAI NED | N THI'S SECTI ON SHALL BE CONSTRUED TO PRCHI BI T THE
OMERSH P OF PROPERTY OR CONFLI CTI NG | NTEREST BY A MALT OR
BREWED BEVERAGE MANUFACTURER OF ANY PLACE OCCUPI ED BY A
DI STRI BUTOR, | MPORTI NG DI STRI BUTOR OR RETAI L DI SPENSER AFTER THE
MANUFACTURER HAS CONTI NUOUSLY OWNED AND HAD A CONFLI CTI NG
| NTEREST | N SUCH PLACE FOR A PERI OD OF AT LEAST FI VE YEARS PRI OR
TO THE El GHTEENTH DAY OF JULY, ONE THOUSAND NI NE HUNDRED THI RTY-
FI VE: PROVI DED, HOWEVER, THAT [A HOLDER OF A MANUFACTURER S
LI CENSE UNDER SECTI ON 431(A) WHO | S ELI G BLE TO OPERATE A
BREWERY PUB UNDER SECTI ON 446(2) OR] A LIM TED W NERY AS
PROVI DED FOR UNDER SECTI ON 505. 2 MAY ALSO HOLD AND OPERATE UNDER
A HOTEL LI QUOR LI CENSE, A RESTAURANT LI QUOR LI CENSE OR A MALT
AND BREWED BEVERAGES RETAIL LI CENSE ON THE [ MANUFACTURER S OR]

LI M TED W NERY' S LI CENSED PREM SES. THE HOTEL LI QUOR LI CENSE OR
RESTAURANT LI QUOR LI CENSE OR THE MALT AND BREWED BEVERAGES
RETAI L LI CENSE SHALL BE ACQUI RED BY THE [ MANUFACTURER OR|

LI M TED W NERY SUBJECT TO SECTI ON 461 AND SHALL SATI SFY ALL
REQUI REMENTS FOR EACH RESPECTI VE LI CENSE.

THE TERM " MANUFACTURER' AS USED I N TH' S SECTI ON SHALL | NCLUDE
MANUFACTURERS OF MALT OR BREWED BEVERAGES AS DEFINED I N TH' S ACT
AND ANY PERSON MANUFACTURI NG ANY MALT OR BREWED BEVERAGES
OUTSI DE OF THI'S COVVONVEAL TH.
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SECTION 9. SECTION 446 OF THE ACT, AMENDED JUNE 30, 1992
(P.L.327, NO 66), MAY 31, 1996 (P.L.312, NO 49) AND JANUARY 6,
2006 (P.L.1, NO 1), IS AMENDED TO READ:

SECTI ON 446. BREVERI ES. - - HOLDERS OF A BREVERY LI CENSE MAY:

BREVWERY ON THE LI CENSED PREM SES UNDER SUCH CONDI TI ONS AND
REGULATI ONS AS THE BOARD MAY ENFORCE, TO | NDI VI DUALS FOR
CONSUMPTI ON ON THE PREM SES [ AND] . ADDI TI ONALLY, A SMALL

1
2
3
4
5 (1) SELL MALT OR BREVED BEVERAGES PRODUCED AND OANED BY THE
6
7
8
9

MANUFACTURER MAY SELL NMALT OR BREWED BEVERAGES PRODUCED AND

10 OWNED BY THE BREWERY ON THE LI CENSED PREM SES UNDER SUCH

11 CONDI TI ONS AND REGULATI ONS AS THE BOARD NMAY ENFORCE TO HOTEL,

12 RESTAURANT, CLUB AND PUBLI C SERVI CE LI QUOR LI CENSEES.

13 (2) OPERATE A RESTAURANT OR BREVERY PUB ON THE LI CENSED

14 PREM SES UNDER SUCH CONDI TI ONS AND REGULATI ONS AS THE BOARD NAY
15 ENFORCE: PROVI DED, HOWEVER, THAT SALES ON SUNDAY MAY BE MADE

16 | RRESPECTI VE OF THE VOLUME OF FOCOD SALES | F THE LI CENSED

17 PREM SES ARE AT A PUBLI C VENUE LOCATI ON. THE HOLDER OF A BREWERY
18 LICENSE MAY SELL AT I TS BREWERY PUB PREM SES PENNSYLVANI A W NES
19 I T HAS PURCHASED FROM ElI THER THE HOLDER OF A PENNSYLVAN A

20 LIMTED W NERY LI CENSE OR FROM THE BOARD: PROVI DED, HOWEVER,

21 THAT SAI D WNES MJST BE CONSUMED AT THE LI CENSED BREWERY PUB

22 PREM SES.

23 (3) USE BREWERY STORAGE AND DI STRI BUTI ON FACI LI TIES FOR THE
24 PURPOSE OF RECEI VI NG, STORI NG AND DI STRI BUTI NG MALT OR BREWED
25 BEVERAGES MANUFACTURED QUTSI DE TH S COMMONVEALTH | F THE

26 BEVERAGES ARE DI STRIBUTED IN THI S COMWONVEALTH ONLY THROUGH

27 SPECI FI C | MPORTI NG DI STRI BUTORS WHO SHALL HAVE FI RST BEEN G VEN
28 DI STRI BUTI NG RI GHTS FOR SUCH PRCODUCTS | N DESI GNATED GEOGRAPHI CAL
29 AREAS THROUGH THE DI STRI BUTI ON SYSTEM REQUI RED FOR [ OQUT- OF-

30 STATE] MANUFACTURERS UNDER SECTI ON 431(B) AS VELL AS ALL OTHER
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PERTI NENT SECTI ONS OF TH S ACT. THE MANUFACTURER OF THE
BEVERAGES MUST COVPLY W TH SECTI ON 444.

(4) APPLY FOR AND HOLD A HOTEL LI QUOR LI CENSE, A RESTAURANT
LI QUOR LI CENSE OR A MALT AND BREVWED BEVERAGES RETAIL LI CENSE TO
SELL FOR CONSUMPTI ON AT THE RESTAURANT OR BREWERY PUB ON THE
LI CENSED BREVERY PREM SES, LI QUOR, W NE AND MALT OR BREWED
BEVERAGES REGARDLESS OF THE PLACE OF MANUFACTURE, UNDER THE SAME
CONDI TI ONS AND REGULATI ONS AS ANY OTHER HOTEL LI QUOR LI CENSE,
RESTAURANT LI QUOR LI CENSE OR MALT AND BREWED BEVERAGES RETAI L
LI CENSE, BUT MJUST BREW AT LEAST TWO HUNDRED [ FI FTY] BARRELS PER
YEAR. EACH HOLDER OF A BREWERY LI CENSE WHO RECEI VES A HOTEL
LI QUOR LI CENSE, A RESTAURANT LI QUOR LI CENSE OR A MALT OR BREVED
BEVERAGES RETAIL LI CENSE TO OPERATE A BREW PUB SHALL NOT SELL
DI RECTLY TO ANY PERSON LI CENSED BY THI S ACT, EXCEPT |F ANY MALT
OR BREVED BEVERAGE | S TO BE DI STRIBUTED IN TH S COWONWEALTH | T
SHALL BE ONLY THROUGH SPECI FI C | MPORTI NG DI STRI BUTORS WHO SHALL
HAVE FI RST BEEN G VEN DI STRI BUTI NG Rl GHTS FOR SUCH PRODUCTS | N
DESI GNATED GEOGRAPHI CAL AREAS THROUGH THE DI STRI BUTI ON SYSTEM
REQUI RED FOR [ OUT- OF- STATE] MANUFACTURERS UNDER SECTI ON 431( B)
AS VELL AS ALL OTHER PERTI NENT SECTIONS OF THI S ACT. SECTI ONS

411 AND 443 OF THE ACT SHALL NOT_APPLY TO THE APPLI CATI ON FOR OR

HOLDI NG OF A HOTEL LIQUOR LI CENSE, A RESTAURANT LI QUOR LI CENSE

OR A VMALT OR BREWED BEVERAGES RETAIL LI CENSE AUTHORI ZED UNDER

TH S CLAUSE.

SECTI ON 10. THE ACT IS AVENDED BY ADDI NG SECTI ONS TO READ:
SECTI ON 448.  MANUFACTURER GRANT PROGRAM --(A) IT IS THE

| NTENT OF THE CGENERAL ASSEMBLY TO ESTABLI SH A GRANT PROGRAM TO

PROVI DE FI NANCI AL_ASSI STANCE TO MALT AND BREWED BEVERAGE

MANUFACTURERS LOCATED WTHIN TH S COMVONVWEALTH AND LI CENSED BY

THE BOARD FOR THE PURPOSE OF PURCHASI NG OR UPGRADI NG MALT OR
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BREVWED BEVERAGE PACKAG NG EQUIPMENT. I T IS THE FURTHER | NTENT OF

THE GENERAL ASSEMBLY THAT THE GRANTS AUTHORI ZED UNDER THI S

PROGRAM BE LI M TED TO ONE PER MANUFACTURER. THE BOARD SHALL

DEVELOP GUI DELI NES TO EFFECTUATE THE LEGQ SLATIVE | NTENT OF TH' S

(B) A MANUFACTURER MAY SUBM T AN APPLI CATI ON TO THE BOARD

REQUESTI NG A GRANT FOR A PROJECT. THE APPLI CATI ON SHALL BE ON

THE FORM REQUI RED BY THE BOARD AND SHALL | NCLUDE OR DEMONSTRATE

ALL OF THE FOLLOW NG

(1) THE NAME AND ADDRESS OF THE APPLI CANT.

(2) A STATEMENT THAT THE APPLICANT 1S ELIG BLE TO RECEIVE A

GRANT, I NCLUDI NG THE AMOUNT_ OF BARRELS MANUFACTURED PER YEAR.

(3) A STATEMENT OF THE AMOUNT OF CGRANT SOUGHT.

(4) A STATEMENT OF THE PRQJECT, | NCLUDI NG A DETAI LED

STATEMENT OF THE COST OF THE PRQJECT.

(5) A COW TMENT FROM THE APPLI CANT TO COVPLETE THE PRQJECT.

(6) ANY OTHER | NFORVATI ON REQUI RED BY THE BQOARD.

(©_ (1) UPON RECEIPT, THE BOARD SHALL REVI EW THE

APPLI CATION TO DETERM NE | F THE APPLI CANT HAS MET ALL OF THE

CRITERIA SET FORTH I N SUBSECTI ON (B). UPON BEI NG SATI SFI ED THAT

ALL REQUI REMENTS HAVE BEEN MET, THE BOARD NAY APPROVE THE

APPLI CATI ON AND AWARD A GRANT.

(2) PRIOR TO PROVI DI NG GRANT FUNDS TO THE APPLI CANT, THE

BOARD SHALL ENTER I NTO A CONTRACT W TH THE APPL| CANT. THE

CONTRACT SHALL | NCLUDE PROVI SI ONS REQUI RING THE APPL| CANT TO USE

THE ENTI RE GRANT TO PAY THE COSTS OF THE PROJECT.

(3) THE BOARD MAY | MPOSE_ANY OTHER TERMS AND CONDI TI ONS ON

THE GRANTS AUTHORI ZED BY THI S SECTI ON AS THE BOARD DETERM NES | S

N THE BEST | NTERESTS OF THE COVMONWEALTH.

(D) (1) GRANT AWARDS SHALL BE IN THE FOLLOW NG AMOUNTS:
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1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(1) FOR AN APPLI CANT THAT MANUFACTURERS LESS THAN OR EQUAL

TO NINE THOUSAND NI NE_ HUNDRED AND NI NETY- NI NE BARRELS OF MALT OR

BREVWED BEVERAGES PER YEAR WTHIN TH S COVWWONWEALTH, FI FTY

THOUSAND DOLLARS ($50, 000).

(1)  FOR AN APPL| CANT_THAT MANUFACTURERS AT LEAST TEN

THOUSAND BARRELS BUT NOT_ MORE THAN TWENTY- FOUR THOUSAND NI NE

HUNDRED AND NI NETY- NI NE BARRELS OF MALT OR BREWED BEVERAGES PER

YEAR WTH N TH S COVMONVEALTH, ONE HUNDRED THOUSAND DOLLARS

($100, 000).

(11'I) FOR AN APPLI CANT THAT MANUFACTURERS AT LEAST TWENTY-

FI VE THOUSAND BARRELS BUT NOT MORE THAN NI NETY- NI NE THOUSAND

NENE_ HUNDRED AND NI NETY- NI NE BARRELS OF MALT OR BREWED BEVERAGES

PER YEAR WTHI N TH S COWONWEALTH, TWO HUNDRED AND FI FTY

THOUSAND DOLLARS ($250, 000).

(1V)  FOR AN APPL| CANT_THAT MANUFACTURERS AT LEAST ONE

HUNDRED THOUSAND BARRELS BUT NOT MORE THAN FOUR HUNDRED AND

NENETY- NI NE THOUSAND NI NE HUNDRED AND NI NETY- NI NE BARRELS OF

MALT OR BREWED BEVERAGES PER YEAR WTHI N TH S COMWONWEALTH, FI VE

HUNDRED THOUSAND DOLLARS ($500, 000).

(V) FOR AN APPLI CANT THAT MANUFACTURERS AT LEAST FIVE

HUNDRED THOUSAND BARRELS OR MORE OF MALT OR BREVED BEVERAGES PER

YEAR WTHIN TH'S COMMONVEALTH, ONE M LLI ON DOLLARS ($1, 000, 000).

(2) THE AGGREGATE AMOUNT OF MANUFACTURER S GRANTS AWARDED

SHALL NOT EXCEED FIVE M LLI ON DOLLARS ($5, 000, 000).

(D) FOR PURPOSES COF THI S SECTION, THE FOLLOW NG TERMS SHALL

HAVE THE MEANI NGS SET FORTH IN TH S SUBSECTI ON:

"MANUFACTURER" SHALL NMEAN ANY PERSQON, ASSOCI ATI ON OR

CORPORATI ON ENGAGED | N THE PRODUCI NG OR MANUFACTURI NG OF MALT OR

BREWED BEVERAGES IN TH S COVMONWEAL TH.

"PROJECT" SHALL MEAN THE PURCHASE OF UPGRADI NG OF MALT OR
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BREVWED BEVERAGE PACKAG NG EQUI PVENT.

SECTI ON 449. PRODUCT ROTATI ON. - - MALT BEVERAGE NMANUFACTURERS

AND | MPORTI NG DI STRI BUTORS MAY, UPON CONSENT OF THE LI CENSEE,

ENGAGE | N REGULAR ROTATION OF THEIR OAMN MALT BEVERAGES AS

NECESSARY TO ENSURE THE FRESHNESS OF SUCH PRODUCT DUE TO THEIR

LIMTED SHELF LIFE, [ NCLUDI NG MOVI NG THEIR OAN MALT BEVERAGES

FROM STORAGE AREAS TO STORE SHELVES, DI SPLAY AREAS AND COOLERS

VWHEN NECESSARY TO ENSURE FRESHNESS.

SECTI ON 11. SECTION 472.3 OF THE ACT, AMENDED DECEMBER 9,
2002 (P.L.1653, NO 212), |I'S AMENDED TO READ:

SECTI ON 472.3. EXCHANGE OF CERTAI N LI CENSES. --(A) THE BOARD
MAY | SSUE TO A CLUB AS DEFINED IN THIS ACT, A CLUB LI QUOR
LI CENSE | N EXCHANGE FOR A CLUB RETAI L DI SPENSER LI CENSE | N ANY
MUNI CI PALI TY WHI CH HAS APPROVED THE GRANTI NG OF LI QUOR LI CENSES.

(A1) THE BOARD MAY | SSUE TO A HOLDER OF AN EATI NG PLACE

RETAI L DI SPENSER LI CENSE A DI STRI BUTOR LI CENSE | N EXCHANGE FOR

THE EATI NG PLACE RETAIL DI SPENSER LI CENSE | N ANY MUNICI PALITY

VH CH HAS APPROVED THE GRANTI NG OF DI STRI BUTOR LI CENSES,

PROVI DED THE APPLI CANT HAS USED THE RETAIL DI SPENSER LI CENSE I N

A LI CENSED PREM SES CONTAI NI NG AT LEAST TWO THOUSAND SQUARE FEET

FOR A CONTI NUOQUS PERI GD OF AT LEAST FIVE YEARS | MVEDI ATELY

PRECEDI NG THE EFFECTI VE DATE OF TH S SUBSECTI ON. AN APPL| CANT

UNDER THI S SUBSECTI ON SHALL SURRENDER HI S EATI NG PLACE RETAI L

DI SPENSER LI CENSE FOR CANCELLATION PRIOR TO THE | SSUANCE OF THE

NEW DI STRI BUTOR LI CENSE. THE AUTHORI TY OF THE BOARD TO EXCHANGE

AN EATI NG PLACE RETAIL DI SPENSER LI CENSE FOR A DI STRI BUTOR

LI CENSE UNDER THI S SUBSECTI ON AND THI S SUBSECTI ON SHALL EXPI RE

DECEMBER 1, 2008.

(B) AN APPLI CANT UNDER [ THI S SECTI ON] SUBSECTI ON (A) SHALL

SURRENDER HI S CLUB RETAI L DI SPENSER LI CENSE FOR CANCELLATI ON
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PRIOR TO THE | SSUANCE OF THE NEW CLUB LI QUOR LI CENSE.
(© THE APPLI CANT FOR SUCH EXCHANGE CF LI CENSE UNDER

SUBSECTI ON (A) SHALL FILE AN APPLI CATION FOR A CLUB LI QUOR

LI CENSE AND SHALL POST A NOTI CE OF SUCH APPLI CATI ON | N THE
MANNER PROVI DED | N SECTI ON 403. [I N DETERM NI NG WHETHER THE
EXCHANGE SHALL BE GRANTED THE BOARD SHALL HAVE THE SAME
DI SCRETI ON AS PROVI DED | N SECTI ON 404 | N THE CASE OF ANY NEW
LI CENSE. ]

(C.1) THE APPLI CANT FOR SUCH EXCHANGE OF LI CENSE UNDER

SUBSECTI ON (A. 1) SHALL FILE AN APPLI CATI ON FOR A DI STRI BUTOR

LI CENSE, WH CH SHALL BE ACCOMPANI ED BY AN EXCHANGE FEE OF TEN

THOUSAND DOLLARS ($10,000). THE APPLI CATI ON SHALL BE EXEMPT FROM

THE POSTI NG REQUI REMENTS PROVI DED I'N SECTION 403. TH' S

SUBSECTI ON SHALL EXPI RE DECEMBER 1, 2008.

(D) THE PROVI SI ONS OF SECTI ON 461 PERTAI NI NG TO QUOTA SHALL
NOT PERTAIN TO THI S SECTI ON FOR EXCHANGE PURPCSES.
(E) I N DETERM NI NG WHETHER THE EXCHANGE SHALL BE GRANTED THE

BOARD SHALL HAVE THE SAME DI SCRETI ON AS PROVI DED | N SECTI ON 404

IN THE CASE OF ANY NEW LI CENSE.

SECTI ON 12. SECTION 802 O THE ACT IS AMENDED BY ADDI NG A
SUBSECTI ON TO READ:

SECTI ON 802. MONEYS PAID | NTO THE STATE STORES FUND FOR USE
OF THE COMMONVEALTH. --* * *

(H  WTH N THIRTY (30) DAYS AFTER THE EFFECTI VE DATE OF THI S

ACT, THE SUM OF FIVE M LLION DOLLARS ($5,000,000) SHALL BE

TRANSFERRED FROM THE STATE STORES FUND TO THE FUND ESTABLI SHED

UNDER SECTI ON 218.

SECTI ON 13. THE PROVISIONS OF THI S ACT ARE SEVERABLE. | F ANY
PROVI SION OF THI S ACT OR | TS APPLI CATI ON TO ANY PERSON OR
Cl RCUMSTANCE | S HELD | NVALI D, THE I NVALI DI TY SHALL NOT AFFECT

20070H1420B2602 - 56 -



OTHER PROVI SI ONS OR APPLI CATI ONS OF TH S ACT WHI CH CAN BE G VEN
EFFECT W THOUT THE | NVALI D PROVI SI ON OR APPLI CATI ON.
SECTION 14. TH S ACT SHALL TAKE EFFECT AS FOLLOWG:

TAKE EFFECT JULY 1, 2008.

1

2

3

4 (1) THE AVENDMENT OF SECTI ON 431(B.2) OF THE ACT SHALL
5

6 (2) THE REMAI NDER OF THI S ACT SHALL TAKE EFFECT

~

| MVEDI ATELY.
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