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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1365 %5

| NTRODUCED BY PERRY, BROOKS, CAPPELLI, CRElIGHTON, G NGRI CH
MUSTI O, ROAE, SAYLOR, SCAVELLO, CUTLER, MELI O AND MACKERETH,
MAY 29, 2007

REFERRED TO COW TTEE ON STATE GOVERNMENT, MNAY 29, 2007

OCO~NOUITARWNE

AN ACT

Amendi ng the act of Septenber 30, 1983 (P.L.160, No.39),
entitled "An act establishing salaries and conpensation of
certain public officials including justices and judges of
St at ewi de courts, judges of courts of common pleas, judges of
t he Phil adel phia Minicipal Court, judges of the Phil adel phia
Traffic Court, district justices and the Governor, the
Li eutenant CGovernor, the State Treasurer, the Auditor
Ceneral, the Attorney General and certain other State
officers and the salary and certain expenses of the nenbers
of the General Assenbly; and repealing certain inconsistent
acts," providing for conm ssion on salaries and benefits for
el ected officials and duties of conm ssion.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The act of Septenber 30, 1983 (P.L. 160, No.39),
known as the Public Oficial Conpensation Law, is anended by
addi ng sections to read:

Section 4.1. Conmission on Sal aries and Benefits for El ected

Oficials.

(a) Establishnent.--There is established a conm ssion to be

known as the Conm ssion on Sal ari es and Benefits for El ected

Oficials. The conmi ssi on shall consi st of nenbers chosen at
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random fromthe voter rolls of each congressi onal district.

(b)Y Conposition.--The conni ssion nmenbers shall be sel ected

by lot by the Secretary of State from anpbng those regi stered

voters eligible to vote at the tine persons are sel ected for

appoi ntnent to full terns on the comm ssi on under subsecti on

(d). One nenber shall be sel ected from each congressi onal

district to serve on the conm ssi on. Another person shall be

sel ected to serve as an alternate. The secretary shall establish

policies and procedures for conducting the sel ection by |ot.

(c) Policies and procedures.--The policies and procedures

shall include, but not be limted to, notifying persons sel ected

and for providing a new selection froma congressi onal district

if a person selected fromthe district declines appoi ntnent to

the conmi ssion or if, followi ng the person's appoi ntnent, the

person's position on the conm ssi on becones vacant before the

end of the person's termof office.

(d) Terns.--All nmenbers shall serve four-year terns.

(e) Termlimts and renoval .--No person nay be appointed to

nore than two terns. No nenber of the conmi ssion may be renoved

during his or her termof office unless for cause of incapacity,

i nconpet ence, negl ect of duty, nml feasance in office or for a

di squal i fyi ng change of residence.

(f) Code of conduct. - -

(1) A nenber of the conmi ssion shall:

(i) Not engage in any ex parte comruni cati on with

any public officials, including justices and judges of

Statewi de courts, judges of courts of connbn pl eas,

judges of the Phil adel phia Muni ci pal Court, judges of the

Phi | adel phia Traffic Court, district justices, the

Governor, the Lieutenant Governor, the State Treasurer
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the Auditor General, the Attorney General and other State

officers, nenbers of the General Assenbly, | egisl ator,

judge or other individual whose salary or benefits or a

portion thereof is determ ned by the provisions of this

act.

(ii) Not engage in any ex parte communi cation with a

person acting on his own behalf or on behalf of an

official subject to the provisions of subparagraph (i).

(iii) Not solicit funds for any charitabl e,

educational, reliqgious, health, fraternal, civic or other

nonprofit entity froma person subject to the provisions

of subparagraph (i) or (ii). A conm ssion nenber nmay

serve as an officer, enployee or nenber of the governing

body of a nonprofit entity and nmay attend, nmke personal

contri butions to and plan or preside over the entity's

fundrai si ng events. A comm ssi on nenber may pernit his

nane to appear on the |letterhead used for fundraising

events if the |l etterhead contains only the conm SSi on

menber's nane and position with the nonprofit entity.

(iv) Not neet or engage in discussions with an

i ndi vi dual subject to the provisions of subparagraph (i)

or (ii) unless the neeting or di scussi on occurs on the

busi ness preni ses of the conm ssion and is recorded in a

|l og mai ntained for this purpose. The | og shall be

avai |l abl e for public inspection during the reqgul ar

busi ness hours of the conm ssi on.

(v) Avoid inpropriety and the appearance of

i npropriety at all tines and observe standards and

conduct that pronote public confidence in the oversight

of salary or benefit increases and decreases for public
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officials enployed in this Conmopbnweal t h.

(2) As used in this subsection, the foll owi ng words and

phrases shall have the neani ngs given to themin this

par agr aph:

"Menber." An individual appointed to and sworn in as a

menber of the conmm ssion in accordance with section 4.1(a).

"Person." Any natural person, corporation, foundation,
organi zati on, business trust, estate, linmted liability
conpany, |licensed corporation, trust, partnership, limted

liability partnershi p, association or any other form of |eqgal

busi ness entity.

(g) Absences.--The unexcused absence of any person who is a

menber of the comm ssion fromtwo consecutive neetings of the

commi ssi on shall constitute the relinqui shnent of that person's

menbership on the conm ssi on. Such a relingui shnent creates a

vacancy in that person's position on the conm ssion. A nmenber's

absence may be excused by the chair of the comm ssi on upon the

menber's witten request if the chair believes there is just

cause for the absence. Such a request nust be recei ved by the

chair before the neeting for which the absence is to be excused.

A nenber's absence froma neeting of the conm ssion may al so be

excused during the neeting for which the nenber is absent by the

affirmati ve vote of a mpjority of the nenbers of the conni ssion

present at the neeting.

(h) Eliqgibility.--No State official, public enpl oyee,

| obbyi st or immedi ate fam |y nenber of the official, enployee or

| obbyi st, subject to the regi stration requirenents of 65 Pa.C.S.

Ch. 13A (relating to | obbying disclosure) is eligible for

menbership on the conm ssion. As used in this subsection, the

phrase "immedi ate fanm |ly" neans the parents, spouse, siblings,
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children or dependent relative of the official, enployee or

| obbyi st whether or not living in the household of the official,

enpl oyee or | obbyi st.

(i) Alternates.--The candi date chosen fromthe voter rolls

not serving on the conmi ssion shall serve as an alternate. The

alternate shall succeed a conm ssi on nenber vacating his

position. Once an alternate begins serving on the conm SSi on,

the Secretary of State shall initiate the procedure to randomy

sel ect another person to serve as an al ternate.

(i) Definition.--As used in this section, the term"benefit

shall include, but not be limted to, conpensati on incl uding

pensi on, health care and per diens.

Secti on 4. 2. Duti es of Conmi ssion on Sal ari es and Benefits for

El ected Oficials.

(a) Salary study.--The Conm ssion on Sal ari es and Benefits

for Elected Oficials established in section 4.1 shall study the

rel ati onship of salaries to the duties of nenbers of the General

Assenbly, all elected officials of the executive branch of State

governnent and all judges of the Suprene Court, court of

appeal s, superior courts and district courts and shall fix the

salary for each respective position.

(b)Y Organi zati on and operati on. - - Except as provi ded

otherwi se by this section and section 4.1, the conm ssi on shal

be solely responsible for its own organi zati on, operati on and

action and shall enjoy the full est cooperation of all State

officials, departnents and agenci es.

(c) Prohibition.--The conni ssion shall not reduce sal ari es

or benefits during terns of office.

(d) Conpensation of nenbers.--Mnbers of the conm ssi on

shall receive no conpensation for their services, but shall be
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eligible to recei ve a subsi stence all owance and travel expenses.

(e) Selection of chair.--The nenbers of the conm ssi on shal

elect a chair from anpng their nunber.

(f) Salary and benefits schedul e and voting.--The conmm ssi on

shall set a schedule of sal aries and benefits by an affirmati ve

vote of not |less than 11 nenbers of the conm ssion.

(g) Filing of initial schedul e.--The conmi ssion shall file

its initial schedule of salaries and benefits for the el ected

officials with the Secretary of State no |later than the first

Monday in June, 2008, and shall file a schedule biennially

thereafter. Each schedule shall be filed in | eqgislative bill

form shall be assigned a chapter nunber and published with the

session | aws of the General Assenbly. The signature of the chair

of the conm ssion shall be affixed to each schedul e subnitted to

the Secretary of State. The chair shall certify that the

schedul e has been adopted in accordance with the provisions of

State law and with the rules, if any, of the conmm ssion. The

schedul es shall becone effective 60 days after the filing.

(h) Meetings.--Before the filing of any sal ary and benefits

schedul e, the commi ssion shall first devel op a proposed sal ary

and benefits schedule and then hold no fewer than four neetings

to take public testi nobny on the proposed schedule within the

four nonths i nmedi ately preceding the filing. At the |ast public

hearing that is held as a regul ar neeti ng on the proposed

schedul e, the commi ssion shall adopt the originally proposed or

anended sal ary and benefits schedule, which will be filed with

the Secretary of State. Al neetings, actions, hearings and

busi ness of the comm ssion shall be subject to 65 Pa.C.S. Ch. 7

(relating to open neetings).

(i) Current salaries and benefits.--Salaries, benefits, and
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1 cost-of-living increases of the officials referred to in

2 subsection (a) shall continue until nodified by the conm ssion
3 under this section.

4 (j) I'ncreases and decreases.--1n fixing salaries or

5 benefits, a majority of the conm ssion nust vote in the

6 affirmative for the increase or decrease. The conm ssion shal
7 not increase or reduce salaries or benefits by nore than 10%
8 (k) Definition.--As used in this section, the term "benefit"
9 shall include, but not be limted to, conpensation_ including
10 pension, health care and per diens.
11 Section 2. This act shall take effect in 60 days.
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