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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1343 %5

| NTRODUCED BY REI CHLEY, BOYD, CAPPELLI, CLYMER, DENLI NGER,
EVERETT, GEI ST, HARHART, KENNEY, KILLION, MAHONEY,
Mol LHATTAN, MOUL, MOYER, MJRT, MJSTI O, NAILOR, NI CKQOL,
O NEI LL, PICKETT, PYLE, RAPP, RCOSS, STERN AND THOVAS,
MAY 24, 2007

REFERRED TO COW TTEE ON STATE GOVERNMENT, MNAY 24, 2007

OCO~NOUITARWNE

AN ACT

Amendi ng the act of March 20, 2002 (P.L.154, No.13), entitled
"An act reformng the I aw on nedical professional liability;
providing for patient safety and reporting; establishing the
Patient Safety Authority and the Patient Safety Trust Fund;
abrogating regul ations; providing for nedical professional
liability informed consent, damages, expert qualifications,
limtations of actions and nedical records; establishing the
I nterbranch Comm ssi on on Venue; providing for nedical
professional liability insurance; establishing the Medical
Care Availability and Reduction of Error Fund; providing for
nmedi cal professional liability clains; establishing the Joint
Underwriting Association; regulating nedical professional
l[iability insurance; providing for medical |icensure
regul ation; providing for adm nistration; inposing penalties;
and maki ng repeals,"” providing for mandatory arbitration.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The act of March 20, 2002 (P.L.154, No.13), known
as the Medical Care Availability and Reduction of Error (Mare)
Act, is anmended by adding a section to read:

Section 513.1. Civil action.

(a) Arbitration.--If an action commenced agai nst a heal th

care provider cannot be settled by the parties, then the parties
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shall submt the case to mandatory arbitrati on under the

authority of the court of common pleas of the rel evant

jurisdiction and venue. The arbitrati on panel shall consi st of

t hree persons, selected randomly by the president judge. One of

the three shall be an attorney who practices lawin the

jurisdiction of the court; one shall be a nedi cal professional

who has a prinary residence or practice of nedicine in the

jurisdiction; and one shall be a senior judge fromthe

jurisdiction, or, if no such senior judge is avail able, shall be

a seni or judge appoi nted by the Chief Justice of the Suprene

Court of Pennsylvania. Awards at arbitration shall be limted to

econoni ¢ damages, reasonable attorney fees and not nore than

$250, 000 f or nonecononi ¢ damages per plaintiff.

(b)Y Appeals fromarbitration.--Arbitrati on awards and

al l ocation of financial responsibility anong nmulti pl e def endants

may be appeal ed. An appeal does not stay an arbitrati on award

al t hough an appell ate court nmay i ssue an order to stay to

prevent nanifest injustice. Any party to an arbitrati on

proceedi ng may enforce an arbitration award or an all ocati on of

financial responsibility by filing a petition in the court of

commpn pleas in which the arbitrati on took pl ace.

(c) Arbitration awards.--A defendant is required to pay an

arbitration award within 20 days after the award of danmges by

the arbitrati on panel, to include interest at the |legal rate or

to subnmt any di spute anong nultiple defendants to arbitration.

Interest at the rate of 18% per year begins to accrue 90 days

after the award.

(d) Jury trial.--Arbitration is an alternative to trial but

does not supersede or elimnate the right of a party to present

its case at trial. The decision of an arbitrati on panel, as well
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as the inability of an arbitrati on panel to reach a deci si on,

shall be introduced at trial either by the testi nbpny of one of

the arbitrators or by stipulation of the parties. Noneconom C

damages at trial shall not be limted. |If the trial is held

before a jury, the court shall instruct the jury that

nonecononm ¢ danages are linmted to $250, 000 before an

arbitration panel but are unlimted at trial.

Section 2. This act shall apply to actions instituted on or
after the effective date of this act.

Section 3. This act shall take effect imediately.
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