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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1281 %5

| NTRODUCED BY FREEMAN, ARGALL, BARRAR, COHEN, FABRI ZI O, CEI ST
G NGRI CH, GOODVAN, GRUCELA, HARHAI, HARPER, HENNESSEY,
HERSHEY, JAMES, JOSEPHS, KORTZ, LEACH, LEVDANSKY, MAHONEY,
MANN, MUNDY, MJRT, MYERS, O NEILL, SANTONI, SAYLOR, SCAVELLO,
SCHRCDER, Ml LVAINE SM TH, K. SM TH, STABACK, WALKO
WOINARGCSKI , YOUNGBLOOD, YUDI CHAK, SAMUELSON, PASHI NSKI AND
CALTAG RONE, MAY 8, 2007

AS AVENDED ON SECOND CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
DECEMBER 4, 2007
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AN ACT

Amendi ng the act of April 28, 1978 (P.L.87, No.41l), entitled "An
act authorizing the Coomonweal th of Pennsylvania, through the
Depart ment of Environnmental Resources, to enter into such
agreenents and to acquire such interest as may be necessary

to establish, protect and maintain the Appal achian Trail, and
providing for the establishnent, protection and mai nt enance
of such trail,"” further providing for actions by

muni ci palities and their powers and duties; and making
editorial changes.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The title and sections 3(a) and 4 of the act of
April 28, 1978 (P.L.87, No.41l), known as the Pennsylvani a
Appal achian Trail Act, are anended to read:

AN ACT
Aut hori zi ng the Comonweal th of Pennsyl vani a, through the

Department of [Environnental] Conservation and Natural

Resources, to enter into such agreenents and to acquire such



interest as may be necessary to establish, protect and

mai ntai n the Appal achian Trail, and providing for the

establishment, protection and mai ntenance of such trail.
Section 3. Powers of departnent.

(a) The Commonweal th of Pennsyl vania, through the Depart nent

of [Environnmental] Conservation and Natural Resources,
hereinafter referred to as the departnment, is authorized

i ndependent of any action by a nunicipality under section 4 to
enter into witten cooperative agreenents with political
subdi vi si ons, | andowners, private organi zations and i ndividual s
and to acquire by agreenent, gift, em nent donmain or purchase,

| and, rights-of-way and easenents for the purpose of
establishing, protecting and maintaining a wal king trail right-
of -way across this Comonweal th, now generally known as the
Appal achian Trail, under such terns and conditions, including
paynent by the departnment in |lieu of property taxes on trai

| ands or property so acquired or subject to such use in
accordance with the act of May 17, 1929 (P.L.1798, No.591)
referred to as the Forest Reserves Minicipal Financial Relief
Law, as shall protect the interests of the actual or adjacent

| andowners, or |land users and as shall further the purposes of
this act. In the event of acquisition by em nent domain of |and
other than tillable farm and, the total anobunt of |and so

acqui red shall not exceed an average of 125 acres per mle of
trail; and in the event of acquisition by em nent donain of
tillable farm and, such acquisition of such land shall be
limted to a footpath with a width of not nore than 25 feet
across such land until the owner of such |and evidences plans to
convert the land to nonfarm ng use. Any departnment or agency of

t he Commonweal th, or any political subdivision, my transfer to
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the departnent land or rights in land for these purposes, on
terms and conditions as agreed upon, or may enter into an
agreenent with the departnent providing for the establishnment
and protection of the trail.

* %
Section 4. Minicipalities; powers and duti es.

(A) Political subdivisions, including municipalities as <—
defined in the Pennsyl vania Minicipalities Planning Code,
t hrough which the Appal achian Trail passes shall have the power
and their duty shall be to take such action consistent with
applicable law, as at | east an interimneasure, to preserve the
natural, scenic, historic and esthetic values of the trail and
to conserve and maintain it as a public natural resource. Such

action shall include, but not be limted to, the adoption,

i mpl enent ati on and enforcenent of zoni ng ordi nances and <—

subdii-sion—andtand devel oprent ordinances as necessary to

preserve those val ues. Such municipalities may act hereunder in

that section of the municipality through which the Appal achi an
Trail passes without zoning the entire nunicipality as required
under section 605 of the Pennsylvania Minicipalities Planning
Code.
(B) THE DEPARTMENT OF COVMUNI TY AND ECONOM C DEVELOPMENT <—

SHALL ASSI ST MUNICIPALITIES I N COVWPLYI NG WTH THE PROVI SI ONS OF

TH' S SECTI ON BY FURN SHI NG TECHNI CAL_ASSI STANCE RELATI NG TO

ZONI NG MATTERS

(C©) THE DEPARTMENT OF CONSERVATI ON AND NATURAL RESOURCES

SHALL ASSI ST MUNICIPALITIES I N THE | DENTI FI CATI ON_AND

ACQUI SI TI ON OF PROPERTY APPROPRI ATE FOR A CONSERVATI ON EASEMENT

OR OTHER PROTECTI ON MEASURES AND PROVI DE | NFORVATI ON TO

MUNI Cl PALI TI ES RELATI NG TO PROTECTI ON MEASURES SUCH AS
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CONSERVATI ON EASEMENTS AND OTHER TECHNI QUES THROUGH | TS GRANT

PROGRAMS, SUBJECT TO AVAILABILITY OF FUNDING ELIGBILITY, AND

THE TERMS, RULES, PROCEDURES AND REQUI REMENTS THERECF.

(D) MUNICIPALI TI ES WH CH HAVE NOT ADOPTED ORDI NANCES UNDER

SUBSECTI ON (A) AS OF THE EFFECTI VE DATE OF THI S SUBSECTI ON SHALL

RECEI VE PRIORI TY FOR GRANT_ FUNDI NG UNDER THE LAND USE PLANNI NG

AND TECHNI CAL ASSI STANCE PROGRAM OF THE DEPARTMENT OF COMMUNI TY

AND ECONOM C DEVEL OPMENT.

(E)  MUNICIPALITIES SHALL | MPLEMENT ZONI NG ORDI NANCES UNDER

SUBSECTI ON (A) WTHI N ONE YEAR OF THE EFFECTIVE DATE OF TH' S

SUBSECTI ON.

Section 2. This act shall take effect in 60 days.
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