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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1263 %5

| NTRODUCED BY GOODVAN, COHEN, CONKLIN, GEORGE, G BBONS,
HENNESSEY, M| LHATTAN, PETRONE, SURRA AND YOUNGBLOOD,
MAY 18, 2007

REFERRED TO COWM TTEE ON ENVI RONMENTAL RESOURCES AND ENERGY,
MAY 18, 2007
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AN ACT

Establi shing a noratoriumon the issuance of certain permts
relating to municipal waste landfills; providing for

resci ssion of unused capacity, for municipal control and for
rebuttabl e presunpti ons and defenses; authorizing grants for
muni ci pal recycling inprovenents; and prescribing penalties.
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The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 101. Short title.

This act shall be known and may be cited as the Mini ci pal
Solid Waste Control Act.
Section 102. Purpose.

The CGeneral Assenbly declares the purposes of this act as
fol | ows:
(1) To provide nunicipalities across this Comobnweal th
with the ability to control the disposal of solid waste in
their comunities.
(2) To ensure the protection of public health and
safety.
(3) To provide a neans of reconciling the anount of
solid waste that is disposed of in this Cormonwealth with the
anount of solid waste that is permtted to be disposed of in
t hi s Commonweal t h.
(4) To provide nunicipalities with the ability to inpose
restrictions upon solid waste disposal facilities within
t heir borders.
(5) To preserve and extend the existing solid waste
di sposal capacity within this Conmonweal t h.
Section 103. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Affected nunicipality.” A nmunicipality within one mle of
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the proposed facility that is on an approach route to a facility
regul ated by this act or that is otherwi se adversely inpacted by
a facility.

"Daily volunme."” The anmount of solid waste actually disposed
of each day at a facility.

"Departnment.” The Departnent of Environmental Protection of
t he Commonweal t h.

"Facility.” A municipal waste landfill,
construction/denolition waste landfill, resource recovery
facility or commercial residual waste disposal facility.

"Gross vehicle weight.” The conbi ned wei ght of a vehicle or
conmbi nation of vehicles and its |oad, excluding the driver's
wei ght .

"Host municipality.” A city, borough, incorporated town,
township or home rule municipality within which a facility is
| ocat ed or proposed to be | ocated or has been permtted but not
construct ed.

"Muni ci pal Waste Pl anni ng, Recycling and Waste Reducti on
Act." The act of July 28, 1988 (P.L.556, No.101), known as the
Muni ci pal Waste Pl anni ng, Recycling and Waste Reduction Act.

"Permitted daily volune.” The anount of solid waste
permtted by the Departnment of Environnental Protection to be
di sposed of at a facility each day.

"Region." The geographical area designated by the Departnent
of Environnental Protection for each of its regional field
oper at i ons.

"Secretary."” The Secretary of Environnental Protection of
t he Commonweal t h.

"Solid waste.” Solid waste as defined in the act of July 7,

1980 (P.L.380, No.97), known as the Solid Waste Managenent Act.
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"Solid Waste Managenent Act." The act of July 7, 1980
(P.L.380, No.97), known as the Solid Waste Managenent Act.

"Transporter.” The owner of a semtrailer used for the
transportation of municipal or residual waste.
Section 104. Moratorium

(a) GCeneral rule.--For a period of two years fromthe
effective date of this section, and subject to continuation of
such period under subsection (b):

(1) The departnment nmay not accept an application for a
permt nodification nor issue a permt or permt nodification
under the Solid Waste Managenent Act for the construction,
expansion or operation of a facility.

(2) The department nay not accept for review nor issue a
permt nodification that would result in an increase in
average daily volume or maximumdaily volunme at a facility.
(b) Review of Statewide landfill capacity and usage. --

(1) N nety days before the expiration of the two-year
norat ori um period set forth in subsection (a), the secretary
shall review Statewi de |andfill capacity and usage.

(2) |If the secretary determ nes that unused Statew de
landfill capacity continues to be equal or nore than six
years of unused landfill capacity remains, then the
norat ori um shall continue for one additional year beyond the
original ending date of the noratorium and the secretary
shal |l publish notice of such continuation as a notice in the
Pennsyl vani a Bul | eti n.

Section 105. Rescission of unused capacity.
(a) Duty of secretary.--The secretary shall rescind
permtted daily vol une anmobunts which exceed the actual daily

vol une anounts as cal cul ated by the departnment in accordance
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wi th subsection (b).

(b) Calculations by departnent.--The departnent shal
cal cul ate actual daily volune amobunts by averagi ng the di sposa
of actual daily volume at each facility for the preceding 12-
nmont h period. Any anmount of daily volune in excess of the
determ ned actual daily volunme shall be subject to the
resci ssion under subsection (a).

Section 106. Public comment.

A proposed host rmnunicipality agreenment shall be nade
avai |l abl e for public coment and review at | east 60 days prior
to adoption. During this 60-day public coment period, the
muni ci pality shall publish this notice on the municipal Internet
website, if one exists, at the main mnunicipal office, if one
exists, and in a |local newspaper and in the | ocal newspaper of
any affected mnunicipality.

Section 107. Municipality control.

(a) Denial of permts.--The governing body of a host
muni ci pality may deny any permit or permt nodification for a
facility located in the rmunicipality, except as provided in
subsection (c).

(b) Affected nunicipality.--The governi ng body of an
affected municipality may deny a permit or permt nodification
for a facility located within 3,500 feet of a public water
source within the affected municipality.

(c) Exception for public need.--

(1) Neither the host nmunicipality nor an affected
muni ci pality may deny a permit or permt nodification of a
facility located in the municipality if the departnent
determ nes that there is a public need for the additional

capacity contained within that permt or permt nodification.
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(2) The public need for additional capacity shall be
determ ned by the departnent, at |east every three years, by
totaling the avail abl e di sposal capacity within that region
If the total disposal capacity within that region is at or
bel ow t he two-year capacity, the departnment nmay issue a
certificate of public need which shall override any host
muni ci pality or affected nunicipality denials of permts or
permt nodifications.

(3) The departnment nmay issue permts and perm:t
nodi fications within that region until such tinme as the
permtted capacity within that region reaches the seven-year
capacity.

(d) Public hearing.--

(1) |If the departnent determnes to issue a certificate
of public need under subsection (c), the departnent shal
conduct at | east one public hearing in the host nmunicipality
before the permt or permt nodification is approved. The
public hearing shall be scheduled with a m ni mum of 30 days'
public notice prior to the hearing date. A comrent period of
not | ess than 60 days shall be provided to accept witten
comments on the permt or permt nodification.

(2) At the public hearing, the departnent shall present
information, including, but not limted to:

(i) The nature of the proposed facility.

(i1i) The site of the proposed facility or expansion
of existing facility.

(ii1) The potential generators of waste.

(iv) The life expectancy of the proposed facility or
expansion of existing facility.

(v) An explanation of the host mnmunicipality's and

20070H1263B1578 - 6 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

affected municipality's rights with regard to abat enent

of nuisances at the facility, including, but not limted

to, traffic problens, litter, odors, noise, dust or other
nui sances that may enmanate fromthe facility or that may
increase daily volunme at the facility.

Section 108. Rebuttabl e presunption and def enses.

(a) Liability of facility operator.--It shall be rebuttably
presuned, as a matter of law, that a facility operator is liable
wi t hout proof of fault, negligence or causation for al
pollution or dimnution of public or private water supplies
within 2,500 |linear feet of the boundaries of the facility.

(b) Defenses limted.--There shall only be five defenses to
the rebuttable presunption of liability provided for in
subsection (a). A facility operator nust affirmatively prove by
a preponderance of evidence that one of the follow ng conditions
exi sts:

(1) The landowner is not within 2,500 |inear feet of the
facility boundary.

(2) The | andowner or water supply conpany refused to
allow the facility operator access to conduct a survey prior
t o commenci ng operati ons.

(3) The pollution or dimnution existed prior to
facility operation as determ ned by a survey conducted prior
to commencing facility operations.

(4) The pollution or dimnution occurred as a result of
some cause other than the facility operation.

(5) The | andowner, water supply user or water conpany
refused to allow the facility operator access to determ ne
the cause of pollution or dimnution or to replace or restore

the water supply.
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1 Section 109. Gants for municipal recycling inprovenents.

2 (a) Authorization.--

3 (1) The departnent shall pay $5,000,000 in fiscal year

4 2008- 2009 fromthe Recycling Fund to municipalities that

5 propose to significantly increase their recycling efforts.

6 The departnent shall pay an additional $5,000,000 fromthe

7 Recycling Fund in each of the two following fiscal years to
8 muni ci palities that propose to significantly increase their

9 recycling efforts. For the fiscal year 2007-2008 and the two
10 follow ng fiscal years, the departnment shall continue to

11 award ot her recycling grants under the Minicipal Wste

12 Pl anni ng, Recycling and Waste Reduction Act at or above the
13 current |evel of funding.

14 (2) For the purposes of this section, a significant

15 increase in recycling efforts is defined as a 10% or nore

16 increase in recycling percentage or recycling tonnage.

17 (b) Application and use of grant funds.--

18 (1) On an application form approved by the departnent,
19 each municipality shall detail its plans to significantly
20 i nprove recycling percentage or tonnage. A mnunicipality that
21 is awarded a grant under this section shall spend those grant
22 funds only for the purposes and prograns detailed on its
23 grant application and approved by the departnment in its grant
24 awar d.
25 (2) A nunicipality awarded a State grant under this
26 section nust agree to maintain its |level of nunicipal funding
27 for recycling prograns at or above the |evel of the previous
28 year. No municipality may receive nore than $1, 000,000 a year
29 fromthis grant program
30 (c) Regulations.--In the second and third year of this
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program the departnment shall promul gate regulations to
i npl enent this section.
Section 110. Proximty to public water supplies.

(a) GCeneral rule.--A new municipal waste or residual waste
landfill nay not be permitted to operate within 2,500 feet of a
publ i c water source.

(b) Definitions.--As used in this section, the terns
“muni ci pal waste" and "residual waste" shall have the neanings
given those ternms in section 103 of the act of July 28, 1988
(P.L.556, No.101), known as the Minicipal Waste Pl anning,
Recycl i ng and Waste Reduction Act.

Section 111. Proximty to State parks.

(a) General rule.--A new nmunicipal waste or residual waste
landfill or resource recovery facility may not be permitted to
operate within 2,500 feet of a Pennsylvania State park.

(b) Definitions.--As used in this section, the terns

“muni ci pal waste," "residual waste" and "resource recovery
facility" shall have the nmeanings given those terns in section
103 of the act of July 28, 1988 (P.L.556, No.101), known as the
Muni ci pal Waste Pl anni ng, Recycling and Waste Reduction Act.
Section 112. Disclosure.

The departnent shall require an applicant for a nuni ci pal
landfill permt to disclose in the application whether a person
who is not one of the applicant's officers, directors or
enpl oyees listed in the permt application was paid or prom sed
paynent, to help plan, manage or advise the applicant about the
structure or activities of the applicant's organi zati on or about
the application for a permt for this facility or the operation

of the proposed facility after receiving this permt. The

person's nane, business nanme, address, the anpunts paid or
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prom sed to be paid and the person's role shall be required.
Section 113. Regul ati ons.

Wthin 120 days of the effective date of this section, the
departnment shall promul gate rules and regul ations to adm nister
the provisions of this act.

Section 114. Repeal.

Al'l acts and parts of acts are repeal ed insofar as they are
inconsistent with this act.
Section 115. Effective date.

This act shall take effect as follows:

(1) Sections 103 and 104 shall take effect imredi ately.
(2) This section shall take effect imediately.
(3) The remainder of this act shall take effect in 60

days.
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