PRI OR PRI NTER S NO. 1519 PRINTER S NO. 2099

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1235 %%

| NTRODUCED BY J. WHI TE, McCALL, EVERETT, METCALFE, SURRA,
GERGELY, SOLOBAY, COX, DALEY, DENLINGER, G BBONS, GOODVAN,
HORNAMAN, KAUFFMAN, KORTZ, KOTI K, MAHONEY, MANDERI NO
Mol LHATTAN, MOYER, MJSTI O READSHAW SAYLOR, SCAVELLO WALKGO
YEWCI C, HESS AND ROAE, MNAY 4, 2007

AS REPORTED FROM COWM TTEE ON JUDI Cl ARY, HOUSE OF
REPRESENTATI VES, AS AMENDED, JUNE 26, 2007
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consol idated Statutes, further providing for challenge to
crimnal history records andtfer—challengeofaceuracy—of <—
L i i on—, FOR REVI EW OF CHALLENGE <—
AND FOR APPEALS.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Sections 6111.1(e) and 9i52(¢) 9152(D) AND (E) of <—
Title 18 of the Pennsylvania Consolidated Statutes are anended
to read:

§ 6111.1. Pennsylvania State Police.
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(E) CHALLENGE TO RECORDS. - - <

(1) ANY PERSON WHO |'S DENIED THE RI GHT TO RECEI VE, SELL,
TRANSFER, POSSESS, CARRY, MANUFACTURE OR PURCHASE A FI REARM
AS A RESULT OF THE PROCEDURES ESTABLI SHED BY THI'S SECTI ON MAY
CHALLENGE THE ACCURACY OF THAT PERSON S CRI M NAL HI STCRY,
JUVENI LE DELI NQUENCY HI STORY OR MENTAL HEALTH RECORD PURSUANT
TO A DENIAL BY THE | NSTANTANEOUS RECORDS CHECK [ N ACCORDANCE
W TH PROCEDURES ESTABLI SHED BY THE PENNSYLVANI A STATE POLI CE.
THE DECI S| ON RESULTI NG FROM A CHALLENGE UNDER THI S SUBSECTI ON
MAY BE APPEALED TO THE ATTORNEY GENERAL W THI N 30 DAYS OF THE
DEC! S| ON BY THE PENNSYLVANI A STATE POLI CE. THE DECI SI ON OF
THE ATTORNEY GENERAL MAY BE APPEALED TO THE COVMONWEALTH
COURT | N ACCORDANCE W TH COURT RULE.] BY SUBM TTING A

CHALLENGE TO THE PENNSYLVANI A STATE POLICE WTHI N 30 DAYS

FROM THE DATE OF THE DENI AL.

(2) THE PENNSYLVANI A STATE POLI CE SHALL CONDUCT A REVI EW

OF THE ACCURACY OF THE | NFORVATI ON FORM NG THE BASI S FOR THE

DENILAL, AND SHALL HAVE THE BURDEN OF PROVI NG THE ACCURACY COF

THE RECORD. W THI N 20 _DAYS AFTER RECEIVING A CHALLENGE, THE

PENNSYLVANI A STATE POLICE SHALL NOTIFY THE CHALLENGER OF THE
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1 BASIS FOR THE DENI AL, I NCLUDING BUT NOT LIMTED TO THE

2 JURI SDI CT1 ON AND DOCKET NUMBER OF ANY RELEVANT COURT DEC SI ON
3 AND PROVI DE THE CHALLENGER AN OPPORTUNI TY TO PROVI DE

4 ADDI TI ONAL | NFORVATI ON FOR THE PURPOSES OF THE REVIEW THE

5 PENNSYLVANI A STATE POLI CE SHALL COVMUNI CATE I TS FI NAL

6 DECI SION TO THE CHALLENGER WTHI N 60 DAYS OF THE RECEI PT OF

7 THE CHALLENGE. THE DECI S| ON OF THE PENNSYLVANI A STATE POLI CE
8 SHALL | NCLUDE ALL | NFORVATI ON WHI CH FORMED A BASI S FOR THE

9 DECI SI ON._

10 (3) IF THE CHALLENGE IS RULED I NVALI D, THE PERSON SHALL
11 HAVE THE RIGHT TO APPEAL THE DECI SI ON TO THE ATTORNEY GENERAL
12 WTH N 30 DAYS OF THE DECI SI ON. THE ATTORNEY GENERAL SHALL

13 CONDUCT_A HEARI NG DE NOVO | N ACCORDANCE W TH THE

14 ADM NI STRATI VE AGENCY LAW THE BURDEN OF PROOF SHALL BE UPON
15 THE COVMONVEAL TH.

16 (4) THE DECI SION OF THE ATTORNEY CGENERAL NAY BE APPEALED
17 TO THE COVMONVEALTH COURT BY AN AGGRI EVED PARTY.
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19 § 9152. Procedure.
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(D) REVIEW OF CHALLENGE. --ALL CRI M NAL JUSTI CE AGENCI ES <—
SHALL HAVE 60 DAYS TO CONDUCT A REVI EW OF ANY CHALLENGE AND
SHALL HAVE THE BURDEN OF PROVI NG THE ACCURACY OF THE RECORD. THE
DECI SI ON ON THE CHALLENGE SHALL | NCLUDE ALL | NFORVATI ON,

INCLUDING, _BUT NOT LIMTED TO THE JURI SDI CTI ON AND DOCKET

NUMBER OF ANY RELEVANT COURT DECI SI ON WH CH FORMED A BASI S FOR

THE DECISION. | F THE CHALLENGE | S DEEMED VALI D, THE APPROPRI ATE
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OFFI CI ALS MUST ENSURE THAT:

10 (1) THE CRIM NAL H STORY RECORD | NFORMATI ON IS

11 CORRECTED.

12 (2) A CERTIFI ED AND CORRECTED COPY OF THE CRI M NAL

13 H STORY RECORD | NFORMATI ON | S PROVI DED TO THE | NDI VI DUAL.

14 (3) PRI OR ERRONEOUS CRI M NAL HI STORY RECORD | NFORMATI ON
15 DI SSEM NATED TO CRI M NAL JUSTI CE AGENCI ES SHALL BE DESTROYED
16 OR RETURNED AND REPLACED W TH CORRECTED | NFORMATI ON,

17 (4) THE INDIVIDUAL | S SUPPLI ED W TH THE NAMES OF THOSE
18 NONCRI M NAL JUSTI CE AGENCI ES AND | NDI VI DUALS WHI CH HAVE

19 RECEI VED ERRONEOUS CRI M NAL HI STORY RECORD | NFORMATI ON.

20 (E) APPEALS. - -

21 (1) |F THE CHALLENGE |'S RULED I NVALI D, AN | NDI VI DUAL HAS
22 THE RI GHT TO APPEAL THE DECI SI ON TO THE ATTORNEY GENERAL

23 W THI N 30 DAYS OF NOTI FI CATI ON OF THE DECI S| ON BY THE

24 CRIM NAL JUSTI CE AGENCY.

25 (2) THE ATTORNEY GENERAL SHALL [HAVE THE AUTHORI TY TO
26 CONDUCT ADM NI STRATI VE APPEAL HEARI NGS] CONDUCT A HEARI NG DE
27 NOVO | N ACCORDANCE W TH THE ADM NI STRATI VE AGENCY LAW THE

28 BURDEN OF PROOF SHALL BE UPON THE PARTY BEARI NG THE BURDEN OF
29 PROOF ON THE CHALLENGE.

30 (3) THE DECI SION OF THE ATTORNEY GENERAL MAY BE APPEALED
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1 TO THE COMVONVEALTH COURT BY AN AGGRI EVED | NDI VI DUAL.

2 Section 2. This act shall take effect immediately.
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