PRI OR PRI NTER S NO. 1372 PRI NTER S NO. 3955

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1121 %5

I NTRODUCED BY YUDI CHAK, DERMODY, K. SM TH, KENNEY, BELFANTI ,

BOYD, CASORI O, COHEN, FABRI ZI O, GECORCE, d BBONS, GRUCELA,
HARKI NS, HENNESSEY, JAMES, JOSEPHS, W KELLER, KORTZ,
MANDERI NO, MANN, M|l LHATTAN, MJUNDY, M O BRI EN, O NEILL
READSHAW SANTONI, SCAVELLO, SOLOBAY, SURRA, WALKO, WATSON,
YOUNGBLOOD, MYERS, FREEMAN, J. VWH TE, LONG ETTI, COSTA,
PALLONE, SIPTROTH, SEIP AND GOCDVAN, APRIL 23, 2007

AS

REPORTED FROM COW TTEE ON | NSURANCE, HOUSE OF
REPRESENTATI VES, AS AMENDED, JUNE 17, 2008

OCO~NOUITARWNE

AN ACT

Amendi ng the act of April 9, 1929 (P.L.177, No.175), entitled

"An act providing for and reorgani zi ng the conduct of the
executive and adm nistrative work of the Commonweal th by the
Executive Departnment thereof and the adm nistrative
departnents, boards, conm ssions, and officers thereof,

i ncludi ng the boards of trustees of State Normal Schools, or
Teachers Col | eges; abolishing, creating, reorganizing or

aut hori zing the reorgani zation of certain admnistrative
departnments, boards, and conm ssions; defining the powers and
duties of the Governor and other executive and adm nistrative
of ficers, and of the several admnistrative departnents,
boards, comm ssions, and officers; fixing the salaries of the
Governor, Lieutenant Governor, and certain other executive
and adm nistrative officers; providing for the appointment of
certain admnistrative officers, and of all deputies and

ot her assistants and enpl oyes in certain departnents, boards,
and comm ssions; and prescribing the manner in which the
nunber and conpensation of the deputies and all other

assi stants and enpl oyes of certain departnents, boards and
commi ssions shall be determ ned,” establishing the Ofice of

Consuner Advocate for Hasurance—as—an+independent HEALTH <—
| NSURANCE AS AN office within the &iceof Attorney Ceneral <—
OFFI CE OF CONSUMER ADVOCATE and prescribing its powers and <—
duti es; and establishing the Consuner Advocate for HEALTH <—
I nsurance Fund; AND MAKI NG EDI TORI AL CHANGES. <—

The General Assenbly of the Conmonweal th of Pennsyl vani a
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her eby enacts as foll ows:

SECTION 1. ARTICLE | X-A OF THE ACT OF APRIL 9, 1929 <—
(P.L.177, NO 175), KNOMAN AS THE ADM NI STRATI VE CODE OF 1929, 1S
AMENDED BY ADDI NG A SUBARTI CLE HEADI NG TO READ:

(A)  CGENERAL PROVI SI ONS

SECTI ON 2. SECTI ON 901-A OF THE ACT, ADDED JULY 9, 1976
(P.L.903, NO 161), IS AMENDED TO READ:

SECTI ON 901-A. DEFINITIONS. --AS USED IN TH S [ ARTI CLE]
SUBARTI CLE:

"COW SSI ON' MEANS THE PENNSYLVANI A PUBLI C UTI LI TY
COW SSI ON.

" CONSUMER' MEANS ANY PERSON (1) WHO MAKES A DI RECT USE ORI S
THE ULTI MATE RECI PI ENT OF A PRODUCT OR A SERVI CE SUPPLI ED BY ANY
PERSON OR PUBLI C UTILITY SUBJECT TO THE AUTHORI TY OF THE
COW SSION OR (I'1) WHO MAY BE A DI RECT USER OR ULTI MATE
RECI PI ENT OF A PRODUCT OR SERVI CE SUPPLI ED BY ANY PERSON OR
PUBLI C UTI LI TY SUBJECT TO THE AUTHORI TY OF THE COW SSI ON AND
MAY BE AFFECTED | N ANY WAY BY ANY ACTION W TH N THE AUTHORI TY OF
THE COW SSI ON. THE TERM " CONSUMER" | NCLUDES ANY " PERSQN, "

" CORPORATI ON' OR "MUNI Cl PAL CORPORATI ON' AS DEFI NED I N [ SECTI ON
2 OF THE ACT OF MAY 28, 1937 (P.L.1053, NO 286), KNOW AS THE

"PUBLIC UTILITY LAW"] 66 PA.C.S. 8 102 (RELATING TO

DEFI NI TI ONS) .

"PUBLI C UTI LI TY" MEANS PUBLIC UTILITY AS DEFI NED I N [ SECTI ON
2(17), ACT OF MAY 28, 1937 (P.L.1053, NO 286), KNOM AS THE
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"PUBLIC UTILITY LAW"] 66 PA.C.S. 8 102 (RELATING TO

DEFI NI TI ONS)

SECTION 3. ARTICLE | X-A OF THE ACT IS AMENDED BY ADDI NG A
SUBARTI CLE TO READ:
(B) COFFI CE OF CONSUMER ADVOCATE

FOR HEALTH | NSURANCE

Secti on 991-C 921- A Definitions. <—

The foll owi ng words and phrases when used in this artiele <—

SUBARTI CLE shall have the neani ngs given to themin this section <—

unl ess the context clearly indicates otherw se:

"Consuner." Any person who is a naned i nsured, insured or

beneficiary of a policy of HEALTH i nsurance or any other person <—

who may be affected in any way by the | nsurance Departnent's

exercise of or the failure to exercise its authority.

"Departnent."” The I nsurance Departnent of the Commonweal th.

"Fund."” The Consuner Advocate for HEALTH | nsurance Fund <—
est abl i shed pursuant to section 986-€ 926- A <—

"Insurer."” Any "conpany," "association" or "exchange" as

such terns are defined in section 101 of the act of May 17, 1921

(P.L.682, No.284), known as The | nsurance Conpany Law of 1921 or

any entity subject to 40 Pa.C.S. Ch. 61 (relating to hospital

pl an corporations) or 63 (relating to professional health

services plan corporations) or Article XXIV of The | nsurance

Conpany Law of 1921 or the act of Decenber 29, 1972 (P.L.1701,

No. 364), known as the Health Mii ntenance Organi zati on Act.

Section902-C O ficeof Consumpr—Advocate forlnsurance— <—
SECTI ON 922-A. OFFI CE OF CONSUMER ADVOCATE FOR HEALTH <
I NSURANCE

(a) Ofice established.--There is hereby established as an

 nd | e i b I p : I -
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Y5 f C Ad F I . w I
AttoerneyGeneral- OFFICE WTH N THE COFFI CE OF CONSUMER ADVOCATE

AN COFFI CE OF CONSUMER ADVOCATE FOR HEALTH | NSURANCE to_represent

the i nterest of consuners before the departnent.

(b) Consuner Advocate for HEALTH | nsurance.--The O fice of

Consuner Advocate for HEALTH | nsurance shall be headed by the

Consuner Advocate for HEALTH | nsurance appoi nted by the Attorney

CGCeneral who by reason of training, experience and attai nnent is

qualified to represent the interest of consuners. Conpensati on

shall be set by the Executive Board.

(c) Conflict of interest.--No individual who serves as a

Consuner Advocate for HEALTH | nsurance shall, while serving in

the position, engage in any busi ness, vocation or other

enpl oynent, or have other interests, inconsistent with the

official responsibilities, nor shall the individual seek or

accept enpl oyment nor render beneficial services for

conpensation with any insurer subject to the authority of the

office during the tenure of the appoi ntnent and for a peri od of

two vears immedi ately after the appointnent is served or

t er m nat ed.

(d) Political office.--Any individual who i s appointed to

the position of Consuner Advocate for HEALTH | nsurance shall not

seek el ecti on nor accept appoi ntnent to any political office

during the tenure as Consuner Advocate for HEALTH | nsurance and

for a period of two years after the appointnment is served or

t er m nat ed.

. . 003-C. Assi | F . ;

SECTI ON 923-A. ~ ASSI STANT CONSUMER ADVOCATES FOR HEALTH

| NSURANCE: enpl oyees.
Fhe Consurmer—Advocate fortnsuranceshall appeint attorneys

20070H1121B3955 - 4 -
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THE CONSUMER ADVOCATE FOR HEALTH | NSURANCE W TH THE APPROVAL OF

THE ATTORNEY GENERAL SHALL APPO NT_ATTORNEYS as assi st ant

consuner advocates for HEALTH i nsurance and additi onal clerical,

t echni cal and professional staff as may be appropri ate, and nmay

contract for additional services as shall be necessary for the

perfornmance of the duties i nposed by this artiele SUBARTI CLE

The conpensati on of assi stant consuner advocates for HEALTH

i nsurance and clerical, technical and professional staff shal

be set by the Executive Board. No assi stant consuner advocate

for HEALTH i nsurance or other staff enpl oyee shall, while

serving in the position, engage in any busi ness, vocation or

ot her enpl oynent, or have other interests, inconsistent with

official responsibilities.

Section—904-C—Powers—and dutiesof Consunmer—Advocate for

SECTI ON 924-A.  PONERS AND DUTI ES OF CONSUMER ADVOCATE FOR

HEALTH | nsur ance.

(a) Representation of consuner interests.--Iln addition to

any other authority conferred by this artiele SUBARTI CLE, the

Consuner Advocate for HEALTH I nsurance is authorized to and

shall, in carrying out the responsibilities under this artiecle

SUBARTI CLE, represent the interest of consuners as a party, or

ot herwi se partici pate for the purpose of representi ng an

i nterest of consunmers, before the departnent in any nmatter

properly before the departnent, and before any court or agency,

initiating proceedings if, in the judgnent of the Consuner

Advocate for HEALTH | nsurance, the representati on may be

necessary, in connection with any matter involving regqul ati on by

the departnment or the correspondi ng requl atory agency of the

Federal Government UNI TED STATES, whet her on appeal or otherw se

initiated.

20070H1121B3955 - 5 -
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(b)Y Exercise of discretion.--The Consuner Advocate for

HEALTH | nsurance nmay exerci se discretion in determ ning the

i nterests of consumers which will be advocated in any particul ar

proceedi ng and in deternm ni ng whether to participate in or

initiate any particul ar proceeding and, in so determ ni nqg, shal

consider the public interest, the resources avail able and the

substantiality of the effect of the proceedi ng on the interest

of consuners. The Consuner Advocate for HEALTH | nsurance nay

refrain fromintervening when, in the judgnent of the Consuner

Advocate for HEALTH | nsurance, intervention is not necessary to

represent adequately the interest of consuners.

(c) Action on petition.--In addition to any other authority

conferred by this artiecle—the Consumer—Advocatefor SUBARTI CLE

THE CONSUMER ADVOCATE FOR HEALTH | nsurance is authorized to

represent an interest of consuners which is presented for

consi deration, upon petition in witing, by a substanti al nunber

of persons who are consuners of an insurer subject to requl ation

by the departnent. The Consuner Advocate for HEALTH | nsurance

shall notify the principal sponsors of the petition within a

reasonable tine after recei pt of the petition of the action

taken or intended to be taken with respect to the i nterest of

consuners presented in that petition. |If the Consuner Advocate

for HEALTH | nsurance declines or is unable to represent the

interest, witten notification and the reasons for the action

shall be given to the sponsors.

(d) Nane in which action is brought.--Any action brought by

t he Consumer Advocate for HEALTH | nsurance before a court or an

agency of this Commonweal th shall be brought in the nane of the

Consuner Advocate for HEALTH | nsurance. The Consunmer Advocate

for HEALTH | nsurance nmay name a consuner or group of consuners

20070H1121B3955 - 6 -
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in whose nane the action nay be brought or nay join with a

consuner or group of consuners in bringing the action.

(e) Public statenent.--At a tine as the Consuner Advocate

for HEALTH | nsurance determ nes, in accordance with appli cabl e <—

tine limtations, to initiate, intervene or otherw se

partici pate in any departnent, agency or court proceedi ng, the

Consuner Advocate for HEALTH | nsurance shall issue publicly a <—

witten statenent, a copy of which shall be filed in the

proceeding in addition to any required entry of appearance,

stating concisely the specific interest of consuners to be

Secti on 995-C 925- A Duti es of departnent. <—

In dealing with any proposed action which may substantially

affect the interest of consuners, including, but not linmted to,

a proposed change of rates and the adopti on of rul es,

requl ati ons, quidelines, orders, standards or final policy

20070H1121B3955 - 7 -



deci si ons, the departnent shall:
(1) Notify the Consuner Advocate for lnasurance—and <—
provide—free of charge——copiesof all related docunents
HEALTH | NSURANCE when notice of the proposed action is given <—

Consuner Advocate for HEALTH | nsurance and the departnent in <—

a nmanner to assure the Consuner Advocate for HEALTH | nsurance <—

reasonabl e noti ce and adequate tine to detern ne whether to

1
2
3
4
5 to the public or at a tine fixed by agreenent between the
6
7
8
9

intervene in the matter.

10 (2) Consistent with its other statutory

11 responsi bilities, take action with due consideration to the

12 i nterest of consuners.

13 Seetion906-C—Consumer—Adveocate fortnsuranceFund— <—
14 = | bliched. I o I blished
15 separateaccount—inthe State Treasurytobe known—asthe
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SECTI ON 926-A. ~ ASSESSMENT UPON | NSURANCE COMPANI ES, <—

DI SPOSI T1 ON, _ APPROPRI ATI ON AND DI SBURSEMENT

OF ASSESSMENTS.

(A) ESTI MVATE OF EXPENDI TURES. - - BEFORE NOVEMBER 1, 2008, FOR

FI SCAL YEAR 2009-2010, AND BEFORE NOVEMBER 1 COF EACH YEAR

THEREAFTER, THE OFFI CE OF CONSUMER ADVOCATE FOR HEALTH | NSURANCE

SHALL ESTI MATE THE TOTAL EXPENDI TURES FOR THE OFFI CE OF CONSUVER

20070H1121B3955 - 9 -
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ADVOCATE FOR HEALTH | NSURANCE AND SUBM T THE ESTI MATE TO THE

GOVERNOR | N ACCORDANCE W TH SECTI ON 610. AT THE SAME TI ME THE

CONSUMER ADVOCATE FOR HEALTH | NSURANCE SUBM TS THE ESTI MATE TO

THE GOVERNOR, THE CONSUMER ADVOCATE FOR HEALTH | NSURANCE SHALL

ALSO SUBM T THAT ESTI MATE TO THE GENERAL ASSEMBLY. THE ESTI MATE

SHALL NOT EXCEED AN AMOUNT EQUAL TO THE TOTAL ASSESSMENTS AS

PROVIDED IN TH S SECTI ON.

(B) BUDGET PROCEDURES. - - THE CONSUMER ADVOCATE FOR HEALTH

I NSURANCE OR DESI GNATED REPRESENTATI VES SHALL BE AFFORDED AN

OPPORTUNI TY TO APPEAR BEFORE THE GOVERNOR AND THE APPROPRI ATI ONS

COW TTEE OF THE SENATE AND THE APPROPRI ATI ONS COWM TTEE OF THE

HOUSE OF REPRESENTATI VES REGARDI NG THE ESTI MATE. | F THE GENERAL

ASSEMBLY FAI LS TO APPROVE THE CONSUMER ADVOCATE FOR HEALTH

I NSURANCE' S BUDGET FOR THE PURPOSES OF THI S SECTI ON BY MARCH 30,

THE DEPARTMENT SHALL ASSESS | NSURERS ON THE BASIS OF THE

ASSESSVENT PROVIDED IN THI'S SECTI ON. AT SUCH TI ME AS THE GENERAL

ASSEMBLY APPROVES THE PROPOSED BUDGET, THE CONSUMER ADVOCATE FOR

HEALTH | NSURANCE AND THE DEPARTMENT SHALL MAKE AN ADJUSTMENT I N

THE ASSESSMENTS TO REFLECT THE APPROVED BUDGET. THE OFFI CE OF

CONSUMER ADVOCATE SHALL SUBTRACT FROM THE BUDGET FI NALLY

APPROVED BY THE CGENERAL ASSEMBLY ANY BALANCE OF THE

APPROPRI ATI ON TO BE CARRI ED OVER | NTO THE FI SCAL YEAR FROM THE

PRECEDI NG FI SCAL YEAR

(G  ASSESSMENT. - - FOR FI SCAL_YEAR 2009-2010 AN ASSESSMENT_ ON

EACH | NSURER WHO WRI TES COVERAGES FOR HEALTH AND HEALTH UNDER

LI FE/ ANNUI TY/ ACCI DENT, | NCLUDING ANNUITIES, IN TH S COWONWEALTH

SHALL BE MADE. EACH | NSURER SHALL BE ASSESSED AN AMOUNT EQUAL TO

THE PRODUCT OBTAI NED BY MULTI PLYI NG $2, 000, 000 BY A FRACTI ON,

THE NUVERATOR OF VHICH IS THE DI RECT PREM UM COLLECTED FOR ALL

COVERAGES BY THAT INSURER IN TH S COVWONVEALTH DURI NG THE

20070H1121B3955 - 10 -
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PRECEDI NG CALENDAR YEAR AND THE DENOM NATOR OF VHICH IS THE

DI RECT PREM UM WRI TTEN ON SUCH COVERAGES I N TH S COVMONWEALTH BY

ALL I NSURERS IN THE SAME PERI OD.

(D) ADJUSTMENT. - - I N SUCCEEDI NG YEARS THE GENERAL ASSEMBLY

MAY VARY THE BASE AMOUNT OF $2, 000, 000 BASED UPON THE ACTUAL

FUNDI NG EXPERI ENCE AND REQUI REMENTS COF THE OFFI CE OF CONSUMER

ADVOCATE FOR HEALTH | NSURANCE.

(E) FUND. - - ALL ASSESSMENTS RECEI VED, COLLECTED OR RECOVERED

UNDER THI S SUBARTI CLE SHALL BE PAID BY THE DEPARTMENT | NTO A

SEPARATE ACCOUNT | N THE STATE TREASURY, TO BE KNOM AS THE

CONSUMER ADVOCATE FOR HEALTH | NSURANCE FUND THROUGH THE

DEPARTMENT OF REVENUE.

(F) USE OF FUND. --ALL ASSESSMENTS PAI D | NTO THE CONSUMER

ADVOCATE FOR HEALTH | NSURANCE FUND SHALL BE HELD I N TRUST SOLELY

FOR THE PURPOSE OF DEFRAYI NG THE COST OF THE ADM NI STRATI ON AND

PERFORVMANCE COF THE DUTIES OF THE OFFI CE OF CONSUMER ADVOCATE FOR

HEALTH | NSURANCE, RELATED JUDI Cl AL _PROCEEDI NGS AND OTHER SUCH

MATTERS WTH N THE JURI SDI CTI ON OF THE OFFI CE OF CONSUMER

ADVOCATE FOR HEALTH | NSURANCE, AND SHALL BE EARVARKED FOR THE

USE OF, AND ANNUALLY APPROPRI ATED TO _THE OFFI CE OF CONSUMER

ADVOCATE FOR DI SBURSEMENT SCOLELY FOR THAT PURPOSE. THE FUND

SHALL BE SUBJECT TO AUDI T BY THE AUDI TOR GENERAL.

(G CONSTRUCTI ON. - - ASSESSMENTS MADE UNDER THI' S SECTI ON SHALL

NOT_BE CONSI DERED BURDENS AND PROHI Bl TI ONS UNDER SECTI ON 212 OF

THE ACT OF MAY 17, 1921 (P.L.789, NO 285), KNOMW AS THE

| NSURANCE DEPARTMENT ACT OF 1921.

(H_ REQUISITIONS. --ALL REQUI SI TI ONS UPON SUCH APPROPRI ATI ON

SHALL BE SI GNED BY THE CONSUMER ADVOCATE FOR HEALTH | NSURANCE OR

SUCH DEPUTI ES AS THE CONSUMER ADVOCATE FOR HEALTH | NSURANCE NAY

DESI GNATE I N WRI TING TO THE STATE TREASURER AND SHALL BE

20070H1121B3955 - 11 -
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PRESENTED TO THE STATE TREASURER AND DEALT W TH BY THE STATE

TREASURER AND THE TREASURY DEPARTMENT | N THE MANNER PRESCRI BED

BY THE ACT OF APRIL 9, 1929 (P.L.343, NO 176), KNOM AS THE

FlI SCAL_CODE

(1) BALANCE.--IN THE EVENT THAT THE FUND | S DI SSOLVED OR THE

OFFI CE OF CONSUMER ADVOCATE FOR HEALTH | NSURANCE |'S TERM NATED

BY OPERATI ON OF LAW ANY BALANCE RENVAINING IN THE FUND, AFTER

DEDUCTI NG ADM NI STRATI VE_COSTS FOR LI QUI DATI ON, SHALL BE

RETURNED TO | NSURERS | N PROPORTI ON TO THEI R FI NANCI AL

CONTRI BUTI ONS TO THE FUND | N THE PRECEDI NG CALENDAR YEAR.

Secti on 994-C 927- A Reports.

The Consunmer Advocate for HEALTH | nsurance shall annually

transnmt to the Governor, TO THE ATTORNEY GENERAL and to the

CGCeneral Assenbly, and shall make available to the public, an

annual report on the conduct of the Ofice of Consuner Advocate

for HEALTH | nsurance. The Consuner Advocate for HEALTH | nsur ance

shall make recommendations as may fromtine to ti ne be necessary

or desirable to protect the interest of consuners.

Secti on 998-C 928-A. Savi nhgs provi sion and constructi on.

(a) No bar to action.--Nothing contained in this artiele

SUBARTI CLE shall in any way limt the right of any consuner to

bring a proceedi ng before either the departnent or a court.

(b) No inpairnent to departnent.--Nothing contained in this

artiele SUBARTI CLE shall be construed to inpair the statutory

authority or responsibility of the departnent to requl ate

insurers in the public interest.

Section 2 4. This act shall take effect as foll ows:
(1) The addition of section 966-€ 926-A of the act shal
take effect in 90 days.

(2) This section shall take effect imediately.
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1 (3) The renmainder of this act shall take effect July 1,

2 2007 2008, or inmediately,

L18L71BI L/ 20070H1121B3955 -
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