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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1030 *%5”

| NTRODUCED BY BASTI AN, ADCLPH, BOYD, CLYMER, CREIGHTON, EVERETT,
FAI RCH LD, GEI ST, d LLESPIE, HARRI' S, HERSHEY, HUTCH NSON,
M KELLER, KOTlIK, MLLARD, R M LLER READSHAW ROHRER
SCAVELLO, STERN, R STEVENSQN, THOVAS AND WATSON
APRI L 5, 2007

REFERRED TO COWM TTEE ON JUDI Cl ARY, APRIL 5, 2007
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a

Consol idated Statutes, further providing for bad checks

of fenses; and inposing powers and duties on the Departnent of

Banki ng.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 4105(e)(3) of Title 18 of the
Pennsyl vani a Consol idated Statutes is amended and the section is
anmended by addi ng subsections to read:

§ 4105. Bad checks.

* x *

(e) Costs.--Upon conviction under this section the sentence
shall include an order for the issuer or passer to reinburse the
payee or such other party as the circunstances may indicate for

* x *

(3) A service charge if witten notice of the service

charge was conspi cuously displayed on the payee's pren ses



1 when the check was issued. The service charge shall not

2 exceed [$20] $50 unless the payee is charged fees in excess
3 of [$20] $50 by financial institutions as a result of such

4 bad check or simlar sight order for the paynment of noney. If
5 t he payee is charged fees in excess of [$20] $50, then the

6 service charge shall not exceed the actual anmount of the

7 f ees.

8 (f) Notice of conviction.--

9 (1) Where a person_is convicted of a third or subsequent
10 offense under this section within a five-year period, the

11 court shall notify the Departnent of Banking by sending a

12 copy of the crimnal conplaint, the crimnal information

13 filed in the case and a certified copy of the conviction to
14 the departnent. Upon receipt, the departnent shall create a
15 repeat bad check offender profile which shall include:

16 (i) the nane of the convicted person;

17 (ii) the address or addresses at which the convicted
18 person resided at the tinme of conviction;

19 (iii) the nane of the financial institution upon
20 which the check or simlar sight order was drawn;
21 (iv) the account nunber if the account upon_which
22 the check or sinmilar sight was drawn is closed; and
23 (v) a statenent that the individual is a repeat bad
24 check of fender.
25 (2) The departnent shall maintain the repeat bad check
26 offender profile for a period of five years, conmencing on
27 the date of the person's third or subsequent conviction.
28 (g) Internet posting of repeat offenders.--The Secretary of
29 Banking shall do all of the follow ng:
30 (1) Develop and maintain a systemfor naking the
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30

i nformati on descri bed in subsection (f) avail abl e by

el ectronic neans so that the public nmay obtain access to the

information via an Internet website in order to view an

i ndi vi dual record.

(2) Create a program and devel op requl ations to perm:t

the public to access and search the Internet website in

accordance with paragraph (1). The departnent shall, by

requl ati on, require nenbers of the public to register with

the department prior to gai ning access to the |nternet

website and nmay i npose a reqgistration fee not to exceed $200

per vear in order to access the |Internet website.

(3) Ensure that the Internet website contai ns warni ngs

t hat any person who uses the infornmati on contai ned on the

Internet website to threaten, intinm date or harass anot her or

who ot herwi se nisuses the information may be crimnally

pr osecut ed.

(4) Ensure that the Internet website contai ns an

expl anation of its limtations, including statenents

(i) that a positive identification of a repeat

of fender whose record has been nmade avail abl e may be

confirnmed only by fingerprints;

(ii) that sone informati on contai ned on the | nternet

website nmay be outdated or inaccurate; and

(iii) that the Internet website is not a

conpr ehensi ve listing of every person who has ever passed

a bad check in this Conmmonweal t h

(5) Strive to ensure the informati on contai ned on the

Internet website is accurate and that the data therein is

revi sed and updated as appropriate in a tinely and effici ent
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(6) Provide on the Internet website general information

desi gned to i nform and educate the public about personal

financial matters, the substance of this section, as well as

perti nent and appropriate i nformati on concerni ng cri ne

preventi on and personal safety, with appropriate links to

other relevant |Internet websites operated by the

Commpnweal t h.
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(h) Additional fee upon conviction.--In addition to any

10 other cost or fee inposed, the court shall require a person
11 subject to subsection (f) to pay a fee not to exceed $15 to
12 cover the cost of the notice required under subsection (f).
13 Section 2. This act shall take effect in 60 days.
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