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AN ACT

Amendi ng the act of May 17, 1921 (P.L.682, No.284), entitled "An

act relating to insurance; anending, revising, and

consolidating the | aw providing for the incorporation of

i nsurance conpani es, and the regul ati on, supervision, and
protection of hone and foreign insurance conpani es, LI oyds

associ ations, reciprocal and inter-insurance exchanges, and

fire insurance rating bureaus, and the regul ati on and

supervi sion of insurance carried by such conpani es,

associ ations, and exchanges, including insurance carried by

the State Workmen' s | nsurance Fund; providing penalties; and
repeal ing existing | aws, " providingior—scope—of—artiecle—Ffor <—

H-mtat+ens— FURTHER PROVI DI NG FOR EFFECT OF ACT ON EXI STING <—
LAWS; PROVI DI NG FOR THE DEFI NI TI ON OF " LONG TERM CARE

I NSURANCE" ; | N | NSURANCE HOLDI NG COVPANI ES, FURTHER PROVI DI NG

FOR DEFI NI TIONS, FOR ACQUI SI TI ON OF CONTROL OF OR MERGER W TH
DOVESTI C | NSURER AND FOR ACQUI SI TI ONS | NVOLVI NG | NSURERS NOT
OTHERW SE COVERED; ESTABLI SHI NG THE | NSURANCE RESTRUCTURI NG

PUBLI C | NTEREST REVI EW BOARD; PROVI DI NG FOR | TS PONERS AND

DUTI ES; ESTABLI SHI NG AN ACCOUNT; FURTHER PROVI DI NG FOR

COVERAGE AND LI M TATI ONS; PROVI DI NG FOR HEALTH CARE

REPORTI NG AND MAKI NG AN | NCONSI STENT REPEAL

The General Assenbly of the Conmonweal th of Pennsyl vani a
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her eby enacts as foll ows:

SECTION 1. SECTION 108 OF THE ACT OF MAY 17, 1921 (P.L.682, <—
NO. 284), KNOWN AS THE | NSURANCE COVPANY LAW COF 1921, |S AMENDED
TO READ:

SECTI ON 108. EFFECT OF ACT ON EXI STI NG LAWS. - - THE PROVI SI ONS
OF TH S ACT, SO FAR AS THEY ARE THE SAME AS THOSE OF EXI STI NG
LAWS, SHALL BE CONSTRUED AS A CONTI NUATI ON OF SUCH LAWS AND NOT
AS NEW ENACTMENTS. THE REPEAL BY THI S ACT OF ANY PROVI SI ON OF
LAW SHALL NOT REVI VE ANY LAW HERETOFORE REPEALED OR SUPERSEDED,
NOR SHALL SUCH REPEAL AFFECT ANY ACT DONE, LI ABILITY | NCURRED,
OR ANY RI GHT ACCRUED OR VESTED, OR ANY SU T OR PROSECUTI ON
PENDI NG OR TO BE I NSTI TUTED TO ENFORCE ANY RI GHT OR PENALTY OR
PUNI SH ANY OFFENSE UNDER THE AUTHORI TY OF THE REPEALED LAWS. THE
PROVISIONS OF THIS ACT SHALL NOT LIMT THE JURI SDI CTI ON AND

AUTHORI TY OF THE OFFI CE OF ATTORNEY CGENERAL, | NCLUDI NG BUT_NOT

LIMTED TO, _THE JURI SDI CT1 ON AND AUTHORI TY GRANTED PURSUANT_ TO

THE ACT OF OCTOBER 15, 1980 (P.L.950, NO 164), KNOMWN AS THE

20070H0966B2171 - 2 -
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" COVWONVEALTH ATTORNEYS ACT. "

Section 2. The definition of "long-termcare insurance"” in
section 1103 of the act, anended Novenber 30, 2004 (P.L.1690,
No. 216), is anended to read:

Section 1103. Definitions.--As used in this article, the
foll owi ng words and phrases shall have the neanings given to
themin this section:

* x *

"Long-termcare insurance.” Any insurance policy or rider
advertised, marketed, offered or designed to provide

conpr ehensi ve coverage for each covered person on an expense-

incurred, indemity, prepaid or other basis for functionally
necessary or nedically necessary diagnostic, preventive,

t herapeutic, rehabilitative, maintenance or personal care
services provided in a setting other than an acute care unit of
a hospital. The termincludes a policy, rider or prepaid home
health or personal care service policy which provides for
paynent of benefits based upon cognitive inpairnent or the |oss
of functional capacity. The term i ncl udes group and indivi dual
policies or riders issued by insurers, fraternal benefit
societies, nonprofit health, hospital and nedical service
corporations, health maintenance organi zations or simlar
organi zati ons. The term does not include any insurance policy
which is offered primarily to provide basic Medicare suppl enent
coverage, basic hospital expense coverage, basic nedical -

surgi cal expense coverage, hospital confinenent indemity
coverage, major nedical expense coverage, disability income
protection coverage, accident-only coverage, specified disease
or specified accident coverage or |limted benefit health

cover age.

20070H0966B2171 - 3 -
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SECTION 3. THE DEFI NI TIONS OF "I NSURER' AND " PERSON' | N <—

N
w

SECTI ON 1401 OF THE ACT, AMENDED DECEMBER 20, 2000 (P.L.967,

N
~

NO. 132), ARE AMENDED AND THE SECTI ON | S AMENDED BY ADDI NG A

N
(63}

DEFI NI TI ON TO READ:

N
(e}

SECTI ON 1401. DEFIN TIONS. --AS USED IN TH S ARTI CLE, _AND FOR

N
~

THE PURPOSES OF THI S ARTICLE ONLY, THE FOLLOW NG WORDS AND

N
oo

PHRASES SHALL HAVE THE MEANI NGS G VEN TO THEM IN TH S SECTI ON:

* * %

N
(o]

30 "I'NSURER. " ANY HEALTH MAI NTENANCE ORGANI ZATI ON, PREFERRED
20070H0966B2171 - 5 -
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PROVI DER ORGANI ZATI ON, COVPANY, ASSOCI ATI ON [ OR], EXCHANGE_
HOSPI TAL_PLAN CORPORATI ON SUBJECT TO 40 PA.C.S. CH 61 (RELATING

TO HOSPI TAL_PLAN CORPORATI ONS) OR PROFESSI ONAL HEALTH SERVI CES

PLAN CORPORATI ON SUBJECT TO 40 PA.C.S. CH 63 (RELATING TO

PROFESSI ONAL_HEALTH SERVI CES PLAN CORPORATI ONS), AUTHCORI ZED BY

THE | NSURANCE COMM SSI ONER TO TRANSACT THE BUSI NESS OF | NSURANCE
IN TH 'S COMONVEALTH EXCEPT THAT THE TERM SHALL NOT | NCLUDE:

(1) THE COMVONWEALTH OR ANY AGENCY OR | NSTRUMENTALI TY
THEREGCF,

(2) AGENCIES, AUTHORI TI ES OR | NSTRUMENTALI TI ES OF THE UNI TED
STATES, | TS POSSESSI ONS AND TERRI TORI ES, THE COMMONVWEALTH OF
PUERTO RI CO, THE DI STRICT OF COLUMBI A OR A STATE OR PQOLI TI CAL
SuBDI VI SI ON, OR

(3) FRATERNAL BENEFI T SCCI ETI ES[; OR

(4) NONPROFIT MEDI CAL AND HOSPI TAL SERVI CE ASSOC!I ATl ONS] .

* * %

"PERSON. " AN I NDI VI DUAL, AN | NSURER, A CORPCRATIQON, A

PARTNERSHI P, A LI M TED LI ABI LI TY COVPANY, AN ASSCCI ATI ON, A

JA NT STOCK COMPANY, A TRUST, AN UNI NCORPORATED ORGANI ZATI ON,
ANY SI M LAR ENTI TY OR ANY COMBI NATI ON OF THE FOREGO NG ACTI NG | N
CONCERT. THE TERM SHALL NOT | NCLUDE ANY JO NT VENTURE

PARTNERSHI P EXCLUSI VELY ENGAGED | N OANI NG MANAG NG, LEASI NG OR
DEVELOPI NG REAL OR TANG BLE PERSONAL PROPERTY.

* * %

"SHAREHOLDER. " A RECORD HOLDER OR RECORD OMNER OF SHARES OF

AN | NSURER.

(1) THE TERM SHALL I NCLUDE ALL OF THE FOLLOW NG

(1) A MEMBER OF AN I NSURER THAT IS A DOVESTI C

NONSTOCK CORPORATI ON UNDER 15 PA.C.S. CH. 21 (RELATING TO

NONSTOCK CORPORATI ONS) OR A PRI OR STATUTE.

20070H0966B2171 - 6 -



1 (11) A MEMBER, AS DEFINED IN 15 PA.C.S. § 5103

2 ( RELATI NG TO DEFINITIONS), OF AN I NSURER THAT IS A

3 DOVESTI C NONPROFI T_CORPORATI ON UNDER 15 PA. C.S. CH. 51

4 ( RELATI NG TO GENERAL PROVI SIONS) OR A PRI OR STATUTE.

5 (111) A SUBSCRIBER OF AN | NSURER THAT |'S A DOVESTI C
6 RECI PROCAL EXCHANGE UNDER ARTI CLE X OR A PRI OR STATUTE.

7 (2) THE TERM SHALL NOT | NCLUDE ANY SUBSCRI BER, | NSURED
8 OR CUSTOVER CF:

9 (1) A HOSPI TAL PLAN CORPORATI ON SUBJECT TO 40

10 PA.C.S. CH. 61 (RELATING TO HOSPI TAL PLAN CORPORATI ONS);
11 R

12 (11) A PROFESSI ONAL HEALTH SERVI CE PLAN CORPORATI ON
13 SUBJECT TO 40 PA.C.S. CH. 63 (RELATI NG TO PROFESSI ONAL
14 HEALTH SERVI CES PLAN CORPORATI ONS).

15 x %

16 SECTI ON 4. SECTI ON 1402 OF THE ACT, AVENDED OR ADDED

17 DECEMBER 18, 1992 (P.L.1519, NO. 178) AND DECEMBER 21, 1998

18 (P.L.1108, NO 150), |'S AVENDED TO READ:

19 SECTI ON 1402. ACQUI SI TION OF CONTROL OF OR MERGER OR

20 CONSOLI DATI ON W TH DOMVESTI C | NSURER. -- (A) (1) NO PERSON OTHER
21 THAN THE | SSUER SHALL MAKE A TENDER OFFER FOR OR A REQUEST OR
22 | NVI TATI ON FOR TENDERS OF, OR ENTER | NTO ANY AGREEMENT TO

23 EXCHANGE SECURI TI ES OR SEEK TO ACQUI RE OR ACQUI RE | N THE OPEN
24 MARKET OR OTHERW SE, ANY VOTI NG SECURI TY OF A DOMVESTI C | NSURER
25 |F, AFTER THE CONSUWMATI ON THEREOF, SUCH PERSON WOULD DI RECTLY
26 OR | NDI RECTLY OR BY CONVERSI ON OR BY EXERCI SE OF ANY RI GHT TO
27 ACQUIRE, BE I N CONTROL OF SUCH | NSURER AND NO PERSON SHALL

28 ENTER | NTO AN AGREEMENT TO MERGE OR CONSOLI DATE W TH OR

29 OTHERW SE TO ACQUI RE CONTROL OF A DOMESTI C | NSURER OR ANY PERSON

30 CONTROLLI NG A DOMESTI C | NSURER UNLESS, AT THE TI ME ANY SUCH
20070H0966B2171 - 7 -
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OFFER, REQUEST OR I NVI TATION IS MADE OR ANY SUCH AGREEMENT | S
ENTERED | NTO OR PRIOR TO THE ACQUI SI TI ON OF SUCH SECURI TIES | F
NO OFFER OR AGREEMENT | S | NVOLVED, SUCH PERSON HAS FI LED W TH
THE DEPARTMENT AND HAS SENT TO SUCH | NSURER A STATEMENT

CONTAI NI NG THE | NFORMATI ON REQUI RED BY THI' S SECTI ON AND SUCH
OFFER, REQUEST, | NVI TATI ON, AGREEMENT OR ACQUI SI TI ON HAS BEEN
APPROVED BY THE DEPARTMENT | N THE MANNER HEREI NAFTER PRESCRI BED.

(2) FOR PURPCSES CF THI' S SECTI ON, A "DOVESTI C | NSURER' SHALL
I NCLUDE ANY PERSON CONTROLLI NG A DOVESTI C | NSURER UNLESS SUCH
PERSON AS DETERM NED BY THE DEPARTMENT | S ElI THER DI RECTLY OR
THROUGH | TS AFFI LI ATES PRI MARI LY ENGAGED I N BUSI NESS OTHER THAN
THE BUSI NESS OF | NSURANCE. SUCH PERSON SHALL, HOWEVER, FILE A
PREACQUI SI TI ON NOTI FI CATI ON W TH THE DEPARTMENT CONTAI NI NG THE
| NFORVATI ON SET FORTH I N SECTI ON 1403(C) (2) THIRTY (30) DAYS
PRI OR TO THE PROPOSED EFFECTI VE DATE OF THE ACQUI SI TI ON. FAI LURE
TO FILE I'S SUBJECT TO SECTI ON 1403(E)(3). FOR PURPOSES OF TH S
SECTI QN, " PERSON' SHALL NOT | NCLUDE ANY SECURI TI ES BROKER
HOLDI NG | N THE USUAL AND CUSTOVARY MANNER, LESS THAN TVWENTY PER
CENTUM (20% OF THE VOTI NG SECURI TI ES OF AN | NSURANCE COVPANY OR
OF ANY PERSON WHI CH CONTROLS AN | NSURANCE COMPANY.

(B) THE STATEMENT TO BE FI LED W TH THE DEPARTMENT UNDER THI S
SECTI ON SHALL BE MADE UNDER OATH OR AFFI RVATI ON AND SHALL
CONTAIN THE FOLLOW NG | NFORMATI ON:

(1) THE NAME AND ADDRESS OF EACH PERSON BY WHOM CR ON WHOSE
BEHALF THE MERCGER,__CONSCL| DATI ON OR OTHER ACQUI SI TI ON OF CONTROL

REFERRED TO | N SUBSECTION (A) IS TO BE EFFECTED, HEREI NAFTER
CALLED " ACQUI RI NG PARTY, " AND

(1) |IF SUCH PERSON IS AN | NDI VI DUAL, HI' S PRI NCI PAL
OCCUPATI ON AND ALL OFFI CES AND POSI TI ONS HELD DURI NG THE PAST
FI VE (5) YEARS, AND ANY CONVI CTI ON OF CRI MES OTHER THAN M NOR

20070H0966B2171 - 8 -
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TRAFFI C VI CLATI ONS DURI NG THE PAST TEN (10) YEARS; OR

(I'') IF SUCH PERSON |'S NOT AN I NDI VI DUAL, A REPORT OF THE
NATURE OF | TS BUSI NESS OPERATI ONS DURI NG THE PAST FI VE (5) YEARS
OR FOR SUCH LESSER PERI OD AS THE PERSON AND ANY PREDECESSCRS
THEREOF SHALL HAVE BEEN | N EXI STENCE; AN | NFORVATI VE DESCRI PTI ON
OF THE BUSI NESS | NTENDED TO BE DONE BY THE PERSON AND THE
PERSON' S SUBSI DI ARI ES; AND A LI ST OF ALL | NDI VI DUALS WHO ARE OR
WHO HAVE BEEN SELECTED TO BECOME DI RECTORS OR EXECUTI VE OFFI CERS
OF THE PERSON, OR WHO PERFORM OR W LL PERFORM FUNCTI ONS
APPROPRI ATE TO THOSE POSI TIONS. THI S LI ST SHALL | NCLUDE FOR EACH
I NDI VI DUAL THE | NFORVATI ON REQUI RED BY SUBPARAGRAPH (1) .

(2) THE SOURCE, NATURE AND AMOUNT OF THE CONSI DERATI ON USED
OR TO BE USED I N EFFECTI NG THE MERGER, _CONSOLI DATI ON OR OTHER

ACQUI SI TI ON OF CONTROL, A DESCRI PTI ON OF ANY TRANSACTI ON WHEREI N
FUNDS WERE OR ARE TO BE OBTAI NED FOR ANY SUCH PURPGSE, | NCLUDI NG
ANY PLEDGE OF THE | NSURER S STOCK OR THE STOCK OF ANY OF | TS
SUBSI DI ARI ES OR CONTROLLI NG AFFI LI ATES, AND THE | DENTI TY OF
PERSONS FURNI SHI NG SUCH CONSI DERATI ON, PROVI DED, HOWEVER, THAT
WHERE A SOURCE OF SUCH CONSI DERATION IS A LOAN MADE I N THE
LENDER S ORDI NARY COURSE OF BUSI NESS, THE | DENTI TY OF THE LENDER
SHALL REMAI N CONFI DENTI AL | F THE PERSON FI LI NG SUCH STATEMENT SO
REQUESTS.

(3) FULLY AUDI TED FI NANCI AL | NFORVATI ON AS TO THE EARNI NGS
AND FI NANCI AL CONDI TI ON OF EACH ACQUI RI NG PARTY FOR THE
PRECEDI NG FI VE (5) FI SCAL YEARS OF EACH SUCH ACQUI RI NG PARTY, OR
FOR SUCH LESSER PERI OD AS SUCH ACQUI RI NG PARTY AND ANY
PREDECESSORS THEREOF SHALL HAVE BEEN I N EXI STENCE, AND SI M LAR
UNAUDI TED | NFORVATI ON AS OF A DATE NOT EARLI ER THAN NI NETY (90)
DAYS PRI OR TO THE FI LI NG OF THE STATEMENT.

(4) ANY PLANS OR PROPCSALS WHI CH EACH ACQUI RI NG PARTY MAY

20070H0966B2171 - 9 -
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HAVE TO LI QUI DATE SUCH | NSURER, TO SELL | TS ASSETS OR MERGE OR
CONSCLI DATE I T WTH ANY PERSON OR TO MAKE ANY OTHER MATERI AL
CHANCE I N I TS BUSI NESS OR CORPORATE STRUCTURE OR MANAGEMENT.

(5) THE NUMBER OF SHARES OF ANY SECURI TY REFERRED TO I N
SUBSECTI ON (A) WHI CH EACH ACQUI RI NG PARTY PROPOSES TO ACQUI RE,
AND THE TERM5 OF THE OFFER, REQUEST, | NVI TATI ON, AGREEMENT OR
ACQUI SI TI ON REFERRED TO I N SUBSECTI ON (A), AND A STATEMENT AS TO
THE METHOD BY VWHI CH THE FAI RNESS OF THE PROPOSAL WAS ARRI VED.

(6) THE AMOUNT OF EACH CLASS OF ANY SECURI TY REFERRED TO I N
SUBSECTI ON (A) WHICH IS BENEFI Cl ALLY OANED OR CONCERNI NG WHI CH
THERE IS A RIGHT TO ACQUI RE BENEFI Cl AL OWNERSHI P BY EACH
ACQUI RI NG PARTY.

(7) A FULL DESCRI PTI ON OF ANY CONTRACTS, ARRANGEMENTS OR
UNDERSTANDI NGS W TH RESPECT TO ANY SECURI TY REFERRED TO I N
SUBSECTI ON (A) I N WHI CH ANY ACQUI RI NG PARTY | S | NVOLVED,

I NCLUDI NG BUT NOT LIMTED TO TRANSFER OF ANY OF THE

SECURI TI ES, JO NT VENTURES, LOAN OR OPTI ON ARRANGEMENTS, PUTS OR
CALLS, GUARANTEES OF LOANS, GUARANTEES AGAI NST LGSS OR
GUARANTEES OF PROFITS, DI VISION OF LOSSES OR PROFI TS, OR THE

G VING OR W THHOLDI NG OF PROXI ES. SUCH DESCRI PTI ON SHALL

| DENTI FY THE PERSONS W TH WHOM SUCH CONTRACTS, ARRANGEMENTS OR
UNDERSTANDI NGS HAVE BEEN ENTERED | NTO.

(8) A DESCRIPTION OF THE PURCHASE OF ANY SECURI TY REFERRED
TO I N SUBSECTI ON (A) DURI NG THE TWELVE CALENDAR MONTHS PRECEDI NG
THE FI LI NG OF THE STATEMENT, BY ANY ACQUI RI NG PARTY, | NCLUDI NG
THE DATES OF PURCHASE, NAMES OF THE PURCHASERS AND CONSI DERATI ON
PAI D OR AGREED TO BE PAI D THEREFOR

(9) A DESCRIPTI ON OF ANY RECOMVENDATI ONS TO PURCHASE ANY
SECURI TY REFERRED TO I N SUBSECTI ON (A) MADE DURI NG THE TWELVE
CALENDAR MONTHS PRECEDI NG THE FI LI NG OF THE STATEMENT, BY ANY

20070H0966B2171 - 10 -
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ACQUI R NG PARTY, OR BY ANYONE BASED UPON | NTERVI EW8 OR AT THE
SUGGESTI ON OF SUCH ACQUI RI NG PARTY.

(10) COPIES OF ALL TENDER OFFERS FOR, REQUESTS OR
| NVI TATI ONS FOR TENDERS OF, EXCHANGE OFFERS FOR AND AGREEMENTS
TO ACQUI RE OR EXCHANGE ANY SECURI TI ES REFERRED TO | N SUBSECTI ON
(A) AND, |F DI STRIBUTED, OF ADDI TI ONAL SOLI Cl TI NG MATERI AL
RELATI NG THERETO,

(11) THE TERM OF ANY AGREEMENT, CONTRACT OR UNDERSTANDI NG
MADE W TH OR PROPOSED TO BE MADE W TH ANY BROKER- DEALER AS TO
SOLI Cl TATI ON OF SECURI TI ES REFERRED TO | N SUBSECTI ON (A) FOR
TENDER AND THE AMOUNT OF ANY FEES, COWM SSI ONS OR OTHER
COVPENSATI ON TO BE PAI D TO BROKER- DEALERS W TH REGARD THERETO.

(12) SUCH ADDI TI ONAL | NFORMATI ON AS THE DEPARTMENT MAY BY
RULE OR REGULATI ON PRESCRI BE AS NECESSARY OR APPROPRI ATE FOR THE
PROTECTI ON OF POLI CYHOLDERS OF THE | NSURER OR | N THE PUBLIC
| NTEREST.

(C) |F THE PERSON REQUI RED TO FI LE THE STATEMENT REFERRED TO
I N SUBSECTI ON (A) 1S A PARTNERSHI P, LI M TED PARTNERSHI P,

SYNDI CATE OR OTHER GROUP, THE DEPARTMENT MAY REQUI RE THAT THE

| NFORVATI ON CALLED FOR BY SUBSECTI ON (B)(1) THROUGH (12) SHALL
BE Gl VEN W TH RESPECT TO EACH PARTNER OF SUCH PARTNERSHI P OR

LI M TED PARTNERSH P, EACH MEMBER OF SUCH SYNDI CATE OR GROUP AND
EACH PERSON WHO CONTROLS SUCH PARTNER OR MEMBER. |F ANY SUCH
PARTNER, MEMBER OR PERSON |'S A CORPORATI ON OR THE PERSON

REQUI RED TO FI LE THE STATEMENT REFERRED TO | N SUBSECTI ON (A) IS
A CORPORATI ON, THE DEPARTMENT MAY REQUI RE THAT THE | NFORMATI ON
CALLED FOR BY SUBSECTI ON (B)(1) THROUGH (12) SHALL BE G VEN W TH
RESPECT TO SUCH CORPORATI ON, EACH OFFI CER AND DI RECTOR OF SUCH
CORPORATI ON AND EACH PERSON VHO | S DI RECTLY OR | NDI RECTLY THE
BENEFI Cl AL OANER OF MORE THAN TEN PER CENTUM (10% OF THE

20070H0966B2171 - 11 -
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OUTSTANDI NG VOTI NG SECURI TI ES OF SUCH CORPORATI ON.

(D) |F ANY MATERI AL CHANGE OCCURS | N THE FACTS SET FORTH I N
THE STATEMENT FI LED W TH THE DEPARTMENT AND SENT TO SUCH | NSURER
PURSUANT TO THI'S SECTI ON, AN AVENDMVENT SETTI NG FORTH SUCH
CHANGE, TOGETHER W TH COPI ES OF ALL DOCUMENTS AND OTHER MATERI AL
RELEVANT TO SUCH CHANGE, SHALL BE FI LED W TH THE DEPARTMENT AND
SENT TO SUCH | NSURER W THI N TWO (2) BUSI NESS DAYS AFTER THE
PERSON LEARNS OF SUCH CHANGE.

(E) |F ANY OFFER, REQUEST, | NVI TATION, AGREEMENT OR
ACQUI SI TI ON REFERRED TO | N SUBSECTI ON (A) | S PROPOSED TO BE MADE
BY MEANS OF A REG STRATI ON STATEMENT UNDER THE SECURI TI ES ACT OF
1933 (48 STAT. 74, 15 U.S.C. § 77A ET SEQ), OR I N Cl RCUVSTANCES
REQUI RI NG THE DI SCLOSURE OF SI M LAR | NFORMATI ON UNDER THE
SECURI TI ES EXCHANGE ACT OF 1934 (48 STAT. 881, 15 U.S.C. § 78A
ET SEQ), OR UNDER A STATE LAW REQUI RI NG SI M LAR REG STRATI ON OR
DI SCLOSURE, THE PERSON REQUI RED TO FI LE THE STATEMENT REFERRED
TO I N SUBSECTI ON (A) MAY UTI LI ZE SUCH DOCUMENTS | N FURNI SHI NG
THE | NFORMATI ON CALLED FOR BY THAT STATEMENT.

(F) (1) THE DEPARTMENT SHALL APPROVE ANY MERGER,_
CONSOLI DATI ON OR OTHER ACQUI SI TI ON OF CONTROL REFERRED TO I N

SUBSECTI ON (A) UNLESS I'T FI NDS ANY OF THE FOLLOW NG

(1) AFTER THE CHANGE OF CONTROL, THE DOVESTI C | NSURER
REFERRED TO | N SUBSECTI ON (A) WOULD NOT BE ABLE TO SATI SFY THE
REQUI REMENTS FOR THE | SSUANCE OF A LI CENSE TO WRI TE THE LI NE OR
LI NES OF | NSURANCE FOR VHICH | T | S PRESENTLY LI CENSED.

(1) THE EFFECT OF THE MERGER,_CONSOLI DATI ON OR OTHER

ACQUI SI TI ON OF CONTROL WOULD BE TO SUBSTANTI ALLY LESSEN

COVPETI TION I N I NSURANCE IN TH S COWONVWEALTH OR TEND TO CREATE
A MONOPCLY THEREI'N. | N APPLYI NG THE COVPETI TI VE STANDARD IN THI S
SUBPARAGRAPH:

20070H0966B2171 - 12 -
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3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(A) THE | NFORVATI ONAL REQUI REMENTS OF SECTI ON 1403(C) (2) AND
THE STANDARDS OF SECTI ON 1403(D)(2) SHALL APPLY;
(B) THE MERCGER, CONSCLI DATI ON OR OTHER ACQUI SI TI ON SHALL NOT

BE DI SAPPROVED | F THE DEPARTMENT FI NDS THAT ANY OF THE
SI TUATI ONS MEETI NG THE CRI TERI A PROVI DED BY SECTI ON 1403( D) (3)
EXI ST; AND

(© THE DEPARTMENT MAY CONDI TI ON THE APPROVAL OF THE MERGER_
CONSCL| DATI ON OR OTHER ACQUI SI TI ON ON THE REMOVAL OF THE BASI S

OF DI SAPPROVAL W THI N A SPECI FI ED PERI GD OF TI ME.

(1'11) THE FI NANCI AL CONDI TI ON OF ANY ACQUI RI NG PARTY IS SUCH
AS M GHT JEOPARDI ZE THE FI NANCI AL STABI LI TY OF THE | NSURER OR
PREJUDI CE THE | NTEREST OF I TS POLI CYHOLDERS.

(1'V)  THE PLANS OR PROPCSALS WHI CH THE ACQUI RI NG PARTY HAS TO
LI QUI DATE THE | NSURER, SELL I TS ASSETS OR CONSOLI DATE OR MERGE
I'T WTH ANY PERSON, OR TO MAKE ANY OTHER MATERI AL CHANGE IN I TS
BUSI NESS OR CORPORATE STRUCTURE OR MANAGEMENT, ARE UNFAI R AND
UNREASONABLE TO POLI CYHOLDERS OF THE | NSURER AND NOT I N THE
PUBLI C | NTEREST.

(V) THE COVWPETENCE, EXPERI ENCE AND | NTECRI TY OF THOSE
PERSONS VWHO WOULD CONTRCL THE OPERATI ON OF THE | NSURER ARE SUCH
THAT I T WOULD NOT BE IN THE | NTEREST OF POLI CYHOLDERS OF THE
I NSURER AND OF THE PUBLI C TO PERM T THE MERGER, CONSOL| DATI ON OR

OTHER ACQUI SI TI ON OF CONTROL.
(M) THE [ACQUI SI TI ON] MERGER, CONSOLI DATI ON OR OTHER

ACQUI SITION OF CONTROL IS LIKELY TO BE HAZARDOUS OR PREJUDI Cl AL

TO THE | NSURANCE BUYI NG PUBLI C.
(M) THE MERGER__CONSOLI DATI ON OR OTHER ACQUI SI TI ON OF

CONTROL |'S NOT I N COVPLI ANCE WTH THE LAWS OF TH S COMMONVEALTH,
I NCLUDI NG ARTI CLE VIII-A.
(2) | F THE MERCER, CONSCLI DATI ON OR OTHER ACQUI SI TI ON OF
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CONTROL | S APPROVED, THE DEPARTMENT SHALL SO NOTI FY THE PERSON
FI LI NG THE STATEMENT AND THE | NSURER [ WHOSE STOCK] THAT IS
PROPOSED TO BE ACQUI RED, AND SUCH A DETERM NATI ON | S HEREAFTER
REFERRED TO AS AN APPROVI NG DETERM NATI ON. NOTI CE SHALL ALSO BE
G VEN BY THE DEPARTMENT OF ANY DETERM NATI ON WHI CH IS NOT AN
APPROVI NG DETERM NATI ON. | F AN APPROVI NG DETERM NATI ON | S MADE
BY THE DEPARTMENT AND NOT OTHERW SE, THE PROPOSED OFFER AND
ACQUI SI TI ON MAY THEREAFTER BE MADE AND CONSUMVATED ON THE TERMS
AND CONDI TI ONS AND I N THE MANNER DESCRI BED | N THE STATEMENT AND
SUBJECT TO SUCH CONDI TI ONS AS MAY BE PRESCRI BED BY THE
DEPARTMENT AS HEREI NAFTER PROVI DED. AN APPROVI NG DETERM NATI ON
BY THE DEPARTMENT SHALL BE DEEMED TO EXTEND TO OFFERS OR

ACQUI SI TI ONS MADE PURSUANT THERETO W THI N ONE YEAR FOLLOW NG THE
DATE OF DETERM NATI ON. THE DEPARTMENT MAY, AS A CONDI TION OF I TS
APPROVI NG DETERM NATI ON, REQUI RE THE | NCLUSI ON | N ANY OFFER OF
PROVI SI ONS REQUI RI NG THE OFFER TO REMAI N OPEN A SPECI FI ED

M Nl MUM LENGTH OF TI ME, PERM TTI NG W THDRAWAL OF SHARES

DEPCSI TED PRI OR TO THE TI ME THE OFFEROR BECOVES BOUND TO
CONSUMVATE THE ACQUI SI TI ON AND REQUI RI NG PRO RATA ACCEPTANCE OF
ANY SHARES DEPCSI TED PURSUANT TO THE OFFER. THE DEPARTMENT SHALL
HOLD A HEARI NG BEFORE MAKI NG THE DETERM NATI ON REQUI RED BY THI S
SUBSECTION | F, WTHI N TEN (10) DAYS FOLLOWN NG THE FI LI NG W TH
THE DEPARTMENT OF THE STATEMENT, WRI TTEN REQUEST FOR THE HOLDI NG
OF SUCH HEARI NG | S MADE ElI THER BY THE PERSON PROPGCSI NG TO MAKE
THE ACQUI SI TI ON, BY THE | NSURER [ WHOSE STOCK] THAT | S PROPOSED
TO BE ACQUI RED OR, | F [SUCH THE | SSUER OF STOCK PROPOSED TO BE

ACQUI RED |'S NOT AN | NSURER, BY THE [ I NSURANCE COVPANY] | NSURER
CONTROLLED BY SUCH | SSUER. OTHERW SE, THE DEPARTMENT SHALL
DETERM NE | N | TS DI SCRETI ON WHETHER SUCH A HEARI NG SHALL BE

HELD. THI RTY (30) DAYS NOTI CE OF ANY SUCH HEARI NG SHALL BE
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G VEN TO THE PERSON PROPCSI NG TO MAKE THE ACQUI SI TI QN, TO THE

| SSUER WHOSE STOCK |'S PROPOSED TO BE ACQUI RED AND, | F SUCH

I SSUER | S NOT AN | NSURER, TO THE | NSURANCE COVPANY CONTRCLLED BY
SUCH | SSUER. NOTI CE OF ANY SUCH HEARI NG SHALL ALSO BE @ VEN TO
SUCH OTHER PERSONS, | F ANY, AS THE DEPARTMENT MAY DETERM NE.

(3) THE DEPARTMENT MAY RETAIN AT THE ACQUI RI NG PERSON S
EXPENSE ANY ATTORNEYS, ACTUARI ES, ACCOUNTANTS AND OTHER EXPERTS
NOT OTHERW SE A PART OF THE DEPARTMENT' S STAFF AS MAY BE
REASONABLY NECESSARY TO ASSI ST THE DEPARTMENT I N REVI EW NG THE
PROPOSED ACQUI SI TI ON OF CONTROL.

(G THE PROVI SIONS OF THI S SECTI ON SHALL NOT APPLY TO ANY
OFFER, REQUEST, | NVI TATI ON, AGREEMENT OR ACQUI SI TI ON VWHI CH THE
DEPARTMENT BY ORDER SHALL EXEMPT THEREFROM AS:

(1) NOT HAVI NG BEEN MADE OR ENTERED | NTO FOR THE PURPOSE AND
NOT HAVI NG THE EFFECT OF CHANG NG OR | NFLUENCI NG THE CONTRCL OF
A DOVESTI C | NSURER;, OR

(2) AS OTHERW SE NOT COVPREHENDED W THI N THE PURPOSES OF
TH' S SECTI ON.

(H THE FOLLOW NG SHALL CONSTI TUTE A VI CLATION OF TH' S
SECTI ON:

(1) THE FAI LURE TO FI LE ANY STATEMENT, AMENDVMVENT OR OTHER
MATERI AL REQUI RED TO BE FI LED PURSUANT TO SUBSECTION (A) OR (B);

(2) THE EFFECTUATI ON OR ANY ATTEMPT TO EFFECTUATE AN
ACQUI SI TI ON OF CONTROL OF OR MERGER OR CONSOLI DATION WTH A

DOVESTI C | NSURER UNLESS THE DEPARTMENT HAS G VEN | TS APPROVAL
THERETG, OR

(3) A VIOLATI ON OF SECTI ON 819- A

(1) THE DEPARTMENT SHALL, W THI N SEVENTY- TWO HOURS OF

RECEI VI NG A STATEMENT FILED UNDER THI S SECTI ON, PROVI DE

NOTI FI CATION TO THE OFFI CE OF ATTORNEY GENERAL THAT THE FI LI NG
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WAS RECEI VED.

SECTION 5. SECTI ON 1403(A), (B) AND (D), ADDED DECEMBER 18,
1992 (P.L.1519, NO 178), ARE AVENDED TO READ:

SECTI ON 1403. ACQUI SI TI ONS | NVOLVI NG | NSURERS NOT OTHERW SE
COVERED. -- (A) AS USED IN THI'S SECTI ON THE FOLLOW NG WORDS AND
PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN THI' S
SUBSECTI ON:

"ACQUI SI TION."  ANY AGREEMENT, ARRANGEMENT OR ACTIVI TY THE
CONSUMMVATI ON OF WHI CH RESULTS | N A PERSON ACQUI RI NG, DI RECTLY OR
| NDI RECTLY, THE CONTROL OF ANOTHER PERSON AND | NCLUDES, BUT IS
NOT LI M TED TO, THE ACQUI SI TI ON OF VOTI NG SECURI TI ES, THE
ACQUI SI TI ON OF ASSETS, BULK REI NSURANCE [ AND], MERGERS AND
CONSOLI DATI ONS.

"I NVOCLVED | NSURER. " | NCLUDES AN | NSURER WHI CH EI THER
ACQUI RES OR | S ACQUI RED, | S AFFI LI ATED WTH AN ACQUI RER OR
ACQUI RED OR | S THE RESULT OF A MERGER OR CONSOL| DATI ON.

(B) (1) EXCEPT AS EXEMPTED | N PARAGRAPH (2), THI'S SECTI ON
APPLI ES TO ANY ACQUI SI TION I N WHI CH THERE 1S A CHANGE | N CONTROL
OF AN | NSURER AUTHORI ZED TO DO BUSI NESS | N THI S COVMONVEALTH.

(2) TH'S SECTI ON SHALL NOT APPLY TO ANY OF THE FOLLOW NG

(1) AN ACQUI SI TI ON SUBJECT TO APPROVAL OR DI SAPPROVAL BY THE
DEPARTMVENT PURSUANT TO SECTI ON 1402.

(I1) A PURCHASE OF SECURI TI ES SOLELY FOR | NVESTMENT PURPCSES
SO LONG AS SUCH SECURI TI ES ARE NOT USED BY VOTI NG OR OTHERW SE
TO CAUSE OR ATTEMPT TO CAUSE THE SUBSTANTI AL LESSENI NG OF
COVPETI TI ON | N ANY | NSURANCE MARKET IN THI'S COWONWEALTH. |F A
PURCHASE OF SECURI TI ES RESULTS I N A PRESUMPTI ON OF CONTROL AS
DESCRI BED | N THE DEFI NI TION OF "CONTROL" | N SECTI ON [1301] 1401,
I T 1S NOT SOLELY FOR | NVESTMENT PURPOSES UNLESS THE | NSURANCE
DEPARTMENT OF THE | NSURER S STATE OF DOM Cl LE ACCEPTS A
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DI SCLAI MER OF CONTROL OR AFFI RVATI VELY FI NDS THAT CONTROL DOCES
NOT EXI ST AND SUCH DI SCLAI MER ACTI ON OR AFFI RVATI VE FI NDI NG | S
COMMUNI CATED BY THE DOM CI LI ARY | NSURANCE DEPARTMENT TO THE
I NSURANCE DEPARTMENT OF THE COMVONVEALTH.

(1) THE ACQUI SI TION OF A PERSON BY ANOTHER PERSON VHEN
BOTH PERSONS ARE NEI THER DI RECTLY NOR THROUGH AFFI LI ATES
PRI MARI LY ENGAGED | N THE BUSI NESS OF | NSURANCE, |F
PREACQUI SI TI ON NOTI FI CATION IS FI LED WTH THE DEPARTMENT | N

© o0 N oo o A~ wWw N P

ACCORDANCE W TH SUBSECTION (C) (2) THI RTY (30) DAYS PRICR TO THE

=Y
o

PROPOSED EFFECTI VE DATE OF THE ACQUI SI TI ON. HOAEVER, SUCH

=
=

PREACQUI SI TI ON NOTI FI CATI ON | S NOT' REQUI RED FOR EXCLUSI ON FROM

=
N

TH'S SECTION | F THE ACQUI SI TI ON WOULD OTHERW SE BE EXCLUDED FROM

=
w

TH' S SECTI ON BY TH S PARAGRAPH.

H
o

(1'V) THE ACQUI SI TI ON OF ALREADY AFFI LI ATED PERSONS.

=Y
(63}

(V) AN ACQUISITION I F, AS AN | MVEDI ATE RESULT OF THE

=Y
(e}

ACQUI SI ' TI ON:

=
\l

(A) I N NO MARKET WOULD THE COVBI NED MARKET SHARE OF THE

=Y
oo

I N\VOLVED | NSURERS EXCEED FI VE PER CENTUM (5% OF THE TOTAL

=
O

MARKET;

N
o

(B) THERE WOULD BE NO | NCREASE | N ANY MARKET SHARE; OR

N
=

(© I N NO MARKET WOULD:

N
N

(1) THE COVBI NED MARKET SHARE OF THE | NVOLVED | NSURERS

N
w

EXCEEDS TVWELVE PER CENTUM (12% OF THE TOTAL MARKET; AND

N
~

(1) THE MARKET SHARE | NCREASES BY MORE THAN TWO PER CENTUM

N
(63}

(299 OF THE TOTAL MARKET.

N
(e}

FOR THE PURPCSE OF THI S SUBPARAGRAPH, A MARKET MEANS DI RECT

N
~

VWRI TTEN | NSURANCE PREM UM I N THI S COMVONVEALTH FOR A LI NE OF

N
oo

BUSI NESS AS CONTAI NED I N THE ANNUAL STATEMENT REQUI RED TO BE

N
(o]

FI LED BY | NSURERS LI CENSED TO DO BUSI NESS IN TH S COMVONVEALTH.
30 (M) AN ACQUI SI TI ON FOR WHI CH A PREACQUI SI TI ON NOTI FI CATI ON
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WOULD BE REQUI RED PURSUANT TO THI'S SECTI ON DUE SOLELY TO THE
RESULTI NG EFFECT ON THE OCEAN MARI NE | NSURANCE LI NE OF BUSI NESS.

(VI1) AN ACQUI SI TION OF AN | NSURER WHOSE DOM Cl LI ARY
| NSURANCE DEPARTMENT AFFI RVATI VELY FI NDS THAT SUCH | NSURER IS I N
FAI LI NG CONDI TI ON; THERE |'S A LACK OF FEASI BLE ALTERNATI VE TO
| MPROVI NG SUCH CONDI TI ON; THE PUBLI C BENEFI TS OF | MPROVI NG SUCH
| NSURER S CONDI TI ON THROUGH THE ACQUI SI TI ON EXCEED THE PUBLI C
BENEFI TS THAT WOULD ARl SE FROM NOT LESSENI NG COMPETI TI O\,  AND
SUCH FI NDI NGS ARE COVMUNI CATED BY THE DOM CI LI ARY | NSURANCE
DEPARTMVENT TO THE | NSURANCE DEPARTMENT OF THE COVMONVEALTH.

(3) SECTIONS 1409(B) AND (C) AND 1411 SHALL NOT APPLY TO
ACQUI SI TI ONS PROVI DED FOR I N THI'S SUBSECTI ON.

(D) (1) THE DEPARTMENT MAY ENTER AN ORDER UNDER SUBSECTI ON
(E) (1) W TH RESPECT TO AN ACQUI SI TION | F THERE | S SUBSTANTI AL
EVI DENCE THAT THE EFFECT OF THE ACQUI SI TI ON MAY BE SUBSTANTI ALLY
TO LESSEN COVPETI TION I N ANY LI NE OF | NSURANCE IN TH' S
COWONVEALTH OR TEND TO CREATE A MONOPOLY THEREIN OR | F THE
| NSURER FAI LS TO FI LE ADEQUATE | NFORMATI ON | N COVPLI ANCE W TH
SUBSECTI ON (C).

(2) | N DETERM NI NG WHETHER A PROPCSED ACQUI SI TI ON WOULD
VI OLATE THE COMPETI TI VE STANDARD OF PARAGRAPH (1), THE
DEPARTMVENT SHALL CONSI DER THE FOLLOW NG

(1) ANY ACQUI SI TI ON COVERED UNDER SUBSECTI ON (B) | NVOLVI NG
TWO OR MORE | NSURERS COVPETI NG | N THE SAVE MARKET |'S PRI MA FACI E
EVI DENCE OF VI OLATI ON OF THE COVPETI TI VE STANDARDS AS FOLLOWS:

(A) |F THE MARKET |'S HI GHLY CONCENTRATED AND THE | NVOLVED
| NSURERS POSSESS THE FOLLOW NG SHARES OF THE MARKET:

| NSURER A | NSURER B
4% 4% OR MORE
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10% 2% OR MORE
15% 1% OR MORE; OR
(B) | F THE MARKET IS NOT HI GHLY CONCENTRATED AND THE
I NVOLVED | NSURERS PCSSESS THE FOLLOW NG SHARES OF THE MARKET:

I NSURER A I NSURER B
5% 5% OR MORE
10% 4% OR MCORE
15% 3% OR MORE
19% 1% OR MORE.

A H GHLY CONCENTRATED MARKET IS ONE I N WH CH THE SHARE OF THE
FOUR LARGEST | NSURERS IS SEVENTY-FI VE PER CENTUM (75% OR MORE
OF THE MARKET. PERCENTAGES NOT SHOM | N THE TABLES ARE

| NTERPOLATED PROPORTI ONATELY TO THE PERCENTAGES THAT ARE SHOWN.

| F MORE THAN TWO | NSURERS ARE | NVOLVED, EXCEEDI NG THE TOTAL OF
THE TWO CCLUMNS I N THE TABLE IS PRI MA FACI E EVI DENCE OF

VI OLATI ON OF THE COWPETI Tl VE STANDARD | N PARAGRAPH (1). FOR THE
PURPOSE OF THI S SUBPARAGRAPH, THE | NSURER W TH THE LARGEST SHARE
OF THE MARKET SHALL BE DEEMED TO BE | NSURER A.

(1) THERE I'S A SI GNI FI CANT TREND TOMARD | NCREASED
CONCENTRATI ON WHEN THE AGGREGATE MARKET SHARE OF ANY GROUPI NG OF
THE LARGEST | NSURERS I N THE MARKET, FROM THE TWO LARGEST TO THE
El GHT LARCEST, HAS | NCREASED BY SEVEN PER CENTUM (7% OR MORE OF
THE MARKET OVER A PERI CD OF Tl ME EXTENDI NG FROM ANY BASE YEAR
FIVE (5) TO TEN (10) YEARS PRI OR TO THE ACQUI SI TION UP TO THE
TIME OF THE ACQUI SI TI ON. ANY ACQUI SI TI ON [ OR MERCER], MERGER OR

CONSOLI DATI ON COVERED UNDER SUBSECTI ON (B) I NVOLVI NG TWO OR MORE

I NSURERS COVPETI NG | N THE SAME MARKET |'S PRI MA FACI E EVI DENCE OF
VI OLATI ON OF THE COWPETI Tl VE STANDARD | N PARAGRAPH (1) IF:

(A) THERE IS A SI GNI FI CANT TREND TOMRD | NCREASED
CONCENTRATI ON I N THE MARKET;
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(B) ONE OF THE I NSURERS I NVOLVED IS ONE OF THE I NSURERS I N A
GROUPI NG OF SUCH LARGE | NSURERS SHOW NG THE REQUI SI TE | NCREASE
IN THE MARKET SHARE; AND

(© ANOTHER | NVOLVED | NSURER' S MARKET | S TWO PER CENTUM (2%
OR MCRE.

(1'11) FOR THE PURPCSES CF THI S PARAGRAPH:

(A) THE TERM "I NSURER' | NCLUDES ANY COVPANY OR GROUP OF
COVPANI ES UNDER COMMVON MANAGEMENT, OWNERSHI P OR CONTROL.

(B) THE TERM "MARKET" MEANS THE RELEVANT PRODUCT AND
GEOGRAPHI CAL MARKETS. | N DETERM NI NG THE RELEVANT PRODUCT AND
GEOGRAPHI CAL MARKETS, THE DEPARTMENT SHALL G VE DUE
CONS| DERATI ON TO, AMONG OTHER THI NGS, THE DEFI NI TI ONS OR
GUI DELI NES, | F ANY, PROVULGATED BY THE NAI C AND TO | NFORVATI ON,

I F ANY, SUBM TTED BY PARTI ES TO THE ACQUI SI TION. | N THE ABSENCE
OF SUFFI Cl ENT | NFORVATI ON TO THE CONTRARY, THE RELEVANT PRODUCT
MARKET |'S ASSUMED TO BE THE DI RECT WRI TTEN | NSURANCE PREM UM FOR
A LI NE OF BUSI NESS, SUCH LI NE BEI NG THAT USED I N THE ANNUAL
STATEMENT REQUI RED TO BE FI LED BY | NSURERS DO NG BUSI NESS | N

TH S COWONVWEALTH AND THE RELEVANT GEOGRAPHI CAL MARKET | S
ASSUMED TO BE THI S COMVONVEALTH.

(© THE BURDEN OF SHOW NG PRI MA FACI E EVI DENCE OF VI CLATI ON
OF THE COWPETI Tl VE STANDARD RESTS UPON THE COWM SS|I ONER

(1'V)  EVEN THOUGH AN ACQUI SI TION I S NOT PRI MA FACI E VI OLATI VE
OF THE COVPETI TI VE STANDARD UNDER SUBPARAGRAPHS (1) AND (11),
THE DEPARTMENT MAY ESTABLI SH THE REQUI SI TE ANTI COMPETI Tl VE
EFFECT BASED UPON OTHER SUBSTANTI AL EVI DENCE. EVEN THOUGH AN
ACQUI SITION I S PRI MA FACI E VI OLATI VE OF THE COVPETI TI VE STANDARD
UNDER SUBPARAGRAPHS (1) AND (I1), A PARTY MAY ESTABLI SH THE
ABSENCE OF THE REQUI SI TE ANTI COVWPETI TI VE EFFECT BASED UPON OTHER
SUBSTANTI AL EVI DENCE. RELEVANT FACTORS | N MAKI NG A DETERM NATI ON
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UNDER THI S PARAGRAPH | NCLUDE, BUT ARE NOT LIM TED TO, THE
FOLLON NG MARKET SHARES, VOLATILITY OF RANKI NG OF MARKET
LEADERS, NUMBER OF COWVPETI TORS, CONCENTRATI ON, TREND OF
CONCENTRATI ON I N THE | NDUSTRY AND EASE OF ENTRY AND EXIT | NTO

THE MARKET.

(3) AN ORDER MAY NOT BE ENTERED UNDER SUBSECTION (E)(1) IF:  <—
(1) THE ACQUI SI TION WLL Yl ELD SUBSTANTI AL ECONOM ES OF
SCALE OR ECONOM ES | N RESOURCE UTI LI ZATI ON THAT CANNOT BE
FEASI BLY ACHI EVED | N ANY OTHER WAY, AND THE PUBLI C BENEFI TS
WH CH WOULD ARI SE FROM SUCH ECONOM ES EXCEED THE PUBLI C BENEFI TS
WH CH WOULD ARI SE FROM NOT LESSENI NG COVPETI TI ON, OR
(11) THE ACQUI SI TION W LL SUBSTANTI ALLY | NCREASE THE
AVAI LABI LI TY OF | NSURANCE, AND THE PUBLI C BENEFI TS OF SUCH
| NCREASE EXCEED THE PUBLI C BENEFI TS WHI CH WOULD ARI SE FROM NOT
LESSENI NG COVPETI Tl ON.
SECTION 6. THE ACT |'S AVENDED BY ADDI NG SECTI ONS TO READ:
SECTI ON 1404. 1. | NSURANCE RESTRUCTURI NG PUBLI C | NTEREST

REVI EW BOARD. - - (A) THE | NSURANCE RESTRUCTURI NG PUBLI C | NTEREST

REVI EW BOARD |'S ESTABLI SHED TO REVI EW THE MERGER, CONSOL| DATI ON

OR OTHER ACQUI SI TI ON OF CONTROL OF A HOSPI TAL_PLAN CORPCORATI ON

OR PROFESSI ONAL HEALTH SERVI CES PLAN CORPORATI ON AS DEFINED I'N

THIS ACT AND IN 40 PA.C.S. CHS. 61 (RELATING TO HOSPI TAL PLAN

CORPORATI ONS) AND 63 (RELATI NG TO PROFESSI ONAL HEALTH SERVI CES

PLAN CORPCORATI ONS) .

(B) THE BOARD SHALL CONSI ST OF THE FOLLOW NG MEMBERS:

(1) THE AUDI TOR GENERAL OR A DESI GNEE.
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(2) THE SECRETARY OF PUBLI C WELFARE OR A DESI GNEE.

(3) THE SECRETARY OF HEALTH OR A DESI G\EE.

(4 THE VAJORITY LEADER OF THE SENATE OR A DESI G\EE.

(5) THE M NORITY LEADER OF THE SENATE OR A DESI G\EE.

(6) THE MAJORITY LEADER OF THE HOUSE OF REPRESENTATI VES OR A

DES| GN\EE.

(7)  THE M NORITY LEADER OF THE HOUSE OF REPRESENTATI VES OR A

DES| GN\EE.

(8) A MEMBER OF THE GENERAL PUBLIC VWHO IS AN | NDI VI DUAL

| NSURED UNDER A HOSPI TAL_PLAN CORPORATI ON OR PROFESSI ONAL HEALTH

SERVI CES PLAN CORPORATI ON APPO NTED BY THE GOVERNOR.

(9) A PERSON WHO |'S CURRENTLY OR WHO HAS BEEN A HEALTH CARE

PROVI DER PURSUANT TO A CONTRACT W TH A HOSPI TAL PLAN CORPORATI ON

OR PROFESSI ONAL HEALTH SERVI CES PLAN CORPORATI ON APPO NTED BY

THE GOVERNOR.

(©O A MMIORITY OF THE MEMBERS OF THE BOARD SHALL SELECT A

CHAI RPERSON AND OTHER OFFI CERS AS THEY SHALL DETERM NE.

(D) THE BOARD SHALL CONVENE W THI N 45 DAYS AFTER THE

EFFECTI VE DATE OF THI S SECTI ON. THE BOARD SHALL MEET AT LEAST

FOUR TI MES ANNUALLY. ADDI TI ONAL MEETI NGS SHALL BE HELD AT THE

CALL OF THE CHAI RPERSON OR ON THE SUBM SSI ON OF A REQUEST S| GNED

BY A MVAJORITY OF THE MEMBERS OF THE BOARD.

(BE) A MMJORITY OF THE MEMBERS OF THE BOARD SHALL CONSTI TUTE

A QUORUM ACTION O THE BOARD SHALL BE BY MAJORITY VOTE EXCEPT

AS PROVI DED UNDER SUBSECTION (G (3). EXCEPT AS PROVIDED IN

SUBSECTION (G OR (H), ALL BUSI NESS OF THE BOARD SHALL BE

CONDUCTED BY A QUORUM

(F) NO MEMBER OF THE BOARD SHALL BE ENTI TLED TO COVPENSATI ON

FOR SERVI CES PERFORMED AS A MEMBER OF THE BOARD, BUT SHALL BE

ENTI TLED TO REI MBURSEMENT FOR ALL NECESSARY AND REASONABLE
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EXPENSES [ NCURRED | N CONNECTI ON W TH THE PERFORVANCE OF THE

DUTI ES AS A MEMBER OF THE BQOARD.

(G _ THE BOARD SHALL HAVE THE FOLLOW NG PONERS AND DUTI ES:

(1) TO RECEIVE AND REVIEWALL FILINGS SUBM TTED TO THE

DEPARTMENT RELATI NG TO THE MERGER, CONSOL| DATI ON OR OTHER

ACQUI SI TI ON OF CONTROL OF A HOSPI TAL_PLAN CORPORATI ON OR

PROFESSI ONAL HEALTH SERVI CES PLAN CORPORATI ON AND ALL

ACCOVPANYI NG DATA OR OTHER | NFORNMATI ON. - THE DEPARTNVENT _NAY

REDACT | NFORVATI ON DETERM NED TO BE A TRADE SECRET. CONFI DENTI AL

MATERI AL SHALL BE AVAI LABLE FOR REVI EW 1N EXECUTI VE SESSI ON OF

THE BOARD. A BOARD MEMBER, FI NANCI AL EXPERT OR AUDI TOR VWHO

RELEASES CONFI DENTI AL | NFORVATI ON SHALL BE SUBJECT TO A CIVIL

PENALTY NOT TO EXCEED ONE THOUSAND DOLLARS ($1,000) PER

VI OLATI ON.

(2) TO HOLD AT LEAST ONE PUBLI C HEARI NG ON A MERGER,

CONSCL| DATI ON OR OTHER ACQUI SI TI ON OF CONTROL COF A HOSPI TAL PLAN

CORPORATI ON OR PROFESSI ONAL_HEALTH SERVI CES PLAN CORPORATI ON AT

VH CH THE DEPARTMENT SHALL PRESENT FI NDI NGS RELATI NG TO THE

VERCGER, CONSCL| DATI ON OR OTHER ACQUI SI TI ON OF CONTROL.

(3)  TO MAKE WRI TTEN RECOVVENDATI ONS TO THE DEPARTMENT.

RECOMVENDATI ONS_UNDER THI S PARAGRAPH MUST BE_APPROVED BY AT

LEAST SEVEN MEMBERS OF THE BOARD BY AUGUST 31, 2008.

(4) TO APPO NT_ SUCH FI NANCI AL_EXPERTS OR AUDI TORS AS

NECESSARY TO.

(1) REVIEWTHE MERGER, CONSOL| DATI ON OR OTHER ACQUI SITI ON OF

(1) DETERM NE THE AMOUNT OF NET ECONOM C BENEFI T, SAVI NGS,

PROCEEDS OR OTHER MONEYS THAT W LL BE DERI VED FROM THE MERCGER,

CONSCL| DATI ON OR OTHER ACQUI SI TI ON OF CONTROL.

(11'1) DETERM NE THE AMOUNT OF RESERVES, SURPLUS AND ADM TTED
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ASSETS OF THE HEALTH PLAN CORPORATI ON AND THE PROFESSI ONAL

HEALTH SERVI CES PLAN CORPORATI ON AND THE AMOUNT OF THE RESERVES,

SURPLUS AND ADM TTED ASSETS OF THE NEWY MERGED, CONSOL| DATED OR

ACQUI RED ENTI TY.

(1V) DETERM NE THE AMOUNT DEDI CATED FOR THE HOSPI TAL PLAN

CORPORATI ON' S AND THE PROFESSI ONAL HEALTH SERVI CES PLAN

CORPORATION' S SOCI AL M SSION, AS DEFINED IN SECTI ON 2501, FOR

THE PRI OR YEAR AND THE CURRENT YEAR. TH S SUBCLAUSE | NCLUDES ALL

FOR-PROFI T _AFFI LI ATES AND SUBSI DI ARI ES OF THE CORPORATI ON.

(V) REVI EW OTHER AMOUNTS THAT W LL BE AVAI LABLE FOR THE

CORPORATE SOCI AL_M SSION, AS DEFINED I N SECTI ON 2501, FOLLOW NG

ANY APPROVAL OF THE MERGER, CONSOL| DATI ON OR OTHER ACQUI SI TI ON

OF_CONTROL.

THE COST OF THE FI NANCI AL EXPERTS OR AUDI TORS SHALL BE PAID FOR

BY THE HOSPI TAL _PLAN CORPORATI ON OR PROFESSI ONAL HEALTH SERVI CES

PLAN CORPORATI ON.

(H THE DEPARTMENT SHALL PRESENT THE FOLLOW NG TO THE BOARD:

(1) FINDINGS AND RECOVIVENDATI ONS ON THE MERCER,

CONSCOL| DATI ON OR OTHER ACQUI SI TI ON OF CONTROL TO THE | NSURANCE

RESTRUCTURI NG BOARD, | NCLUDI NG AN ANALYSI S OF WHETHER THE

HOSPI TAL PLAN CORPORATI ON OR PROFESSI ONAL HEALTH SERVI CES PLAN

CORPORATI ON HAS MET ALL THE REQUI REMENTS OF SECTI ONS 1402 AND

(2) A WRITTEN RESPONSE TO EACH RECOMVENDATI ON SUBM TTED BY

THE BOARD UNDER SUBSECTION (G (3), INCLUDI NG A DETAI LED WRI TTEN

EXPLANATI ON OF THE REASON THE RECOMVENDATI ON WLL OR WLL NOI BE

ADOPTED. THE RESPONSE SHALL BE SUBM TTED WTHI N THI RTY (30) DAYS

OF_RECEI PT OF A RECOMVENDATI ON UNDER SUBSECTI ON (G (3).

(3) A WRITTEN DETERM NATI ON THAT THE MERGER, CONSCL| DATI ON

OR OTHER ACQUI SITION OF CONTROL WLL RESULT IN A SUSTAI NED
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BENEFI T FOR PENNSYLVANI A POLI CYHOLDERS AND A V\RI TTEN FI NDI NG

THAT DESCRI BES THE REASON OR REASONS THE DEPARTMENT BEL| EVES THE

VERCGER, CONSCL| DATI ON OR OTHER ACQUI SITION OF CONTROL IS

CONSI STENT W TH PUBLI C | NTEREST.

(1) THE BOARD SHALL HAVE THI RTY (30) DAYS TO REVI EW AND

RESPOND TO THE WRI TTEN RESPONSES TO RECOVVENDATI ONS PROVI DED

UNDER SUBSECTI ON (H). THE DEPARTMENT SHALL NOT APPROVE THE

VERCGER, CONSCL| DATI ON OR OTHER ACQUI SI TION OF CONTROL OF A

HOSPI TAL PLAN CORPORATI ON OR PROFESSI ONAL HEALTH SERVI CES PLAN

CORPORATI ON FOR 60_DAYS AFTER I T HAS COVPLI ED W TH SUBSECTI ON

(H.
(J) THE BOARD SHALL COWMPLETE I TS REVI EW OF AN | NDI VI DUAL

FILING WTH N NI NETY (90) DAYS CF THE APPROVAL OR DI SAPPROVAL OF

ANY MERGER, CONSCL| DATI ON OR OTHER ACQUI SI TI ON OF CONTROL _COF A

HOSPI TAL_ PLAN CORPORATI ON OR A PROFESSI ONAL HEALTH SERVI CES PLAN

CORPORATI ON.  THE BOARD SHALL RECONVENE TO REVI EW A NEW FI LI NG

FOR APPROVAL OF ANY MERGER, CONSOL| DATI ON OR OTHER ACQUI SI TI ON

OF CONTROL OF A HOSPI TAL PLAN CORPORATI ON OR A PROFESSI ONAL

HEALTH SERVI CES PLAN CORPORATI ON, W THI N FORTY-FI VE (45) DAYS OF

THE NEW FI LI NG

SECTI ON 1404.2. ACCOUNT.--(A) THERE | S HEREBY ESTABLI SHED

IN THE STATE TREASURY A RESTRI CTED RECEI PT ACCOUNT_ FOR THE

DEPOSI T _OF FUNDS UNDER THI' S SECTI ON.

(B) _ANY NET ECONOM C BENEFI TS, | NCLUDI NG PROCEEDS, SAVI NGS,

FUNDS OR MONEYS DERI VED FROM THE MERGER, CONSCL| DATI ON OR OTHER

ACQUI SI TI ON OF CONTROL OF A HOSPI TAL_ PLAN CORPORATI ON OR

PROFESSI ONAL HEALTH SERVI CES PLAN CORPORATI ON WHI CH ARE TO BE

USED TO FUND ANY PORTI ON OF A HEALTH CARE OR HEALTH CARE RELATED

PROGRAM OF, OR TO BE ADM NI STERED BY, THE COVMONWEALTH SHALL BE

DEPOSI TED | NTO THE RESTRI CTED RECEI PT_ACCOUNT UNDER SUBSECTI ON
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(A) I'N THE STATE TREASURY

(G NO CONTRACTS OR VRRI TTEN AGREEMENTS BETWEEN THE

COMVONVEALTH AND THE HOSPI TAL PLAN CORPORATI ON OR PROFESSI ONAL

HEALTH SERVI CES PLAN CORPORATI ON MAY BE ENTERED | NTO RELATI NG TO

THE DI SBURSEMENT OR SPENDI NG OF THE ECONOM C BENEFI TS, PROCEEDS

SAVI NGS, FUNDS OR MONEYS RESULTI NG FROM THE MERGER

CONSCL| DATI ON OR OTHER ACQUI SI TI ON OF CONTROL OF A HOSPI TAL PLAN

CORPORATI ON OR PROFESSI ONAL_HEALTH SERVI CES PLAN CORPORATI ON

UNTI L THE FUNDS ARE_APPROPRI ATED PURSUANT TO SUBSECTI ON ( D)

(D) NO MONEYS MAY BE TRANSFERRED OR PAI D FROM THE ACCOUNT

UNLESS APPROPRI ATED BY THE GENERAL ASSEMBLY FOR HEALTH RELATED

PURPGSES.

Section 5 7. Section 1703 of the act, added Decenber 18,
1992 (P.L.1519, No.178), is anended to read:

Section 1703. Coverage and Limtations.--(a) This article
shal |l provide coverage to the followi ng persons for the policies
and contracts specified in subsection (b):

(1) To persons who, regardl ess of where they reside, except
for nonresident certificate hol ders under group policies or
contracts, are the beneficiaries, assignees or payees of the
persons covered under paragraph (2).

(2) To persons who are owners of or certificate hol ders
under these policies or contracts or, in the case of unall ocated
annuity contracts, to the persons who are the contract hol ders
and who:

(i) are residents; or

(ii) are not residents, but only under all of the follow ng
condi ti ons:

(A) the insurers which issued such policies or contracts are

domiciled in this Commbpnweal t h;
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(B) such insurers never held a license or certificate of
authority in the states in which such persons reside;

(C these states have associations simlar to the
association created by this article; and

(D) these persons are not eligible for coverage by those
associ ati ons.

(b) (1) This article shall provide coverage to the persons
specified in subsection (a) for direct, nongroup life, health,
annuity and supplenental policies or contracts, for certificates
under direct group policies and contracts and for unall ocated
annuity contracts issued by nmenber insurers, except as limted
by this article. Annuity contracts and certificates under group
annuity contracts include, but are not limted to, guaranteed
i nvestment contracts, deposit adm nistration contracts,
unal | ocat ed fundi ng agreenents, allocated funding agreenents,
structured settl enent agreenents, lottery contracts and any
i mredi ate or deferred annuity contracts.

(2) This article shall not provide coverage for any of the
fol | ow ng:

(i) Any portion of a policy or contract not guaranteed by
the insurer or under which the risk is borne by the policy or
contract hol der.

(i) Any policy or contract of reinsurance, unless
assunption certificates have been issued.

(i) Any portion of a policy or contract to the extent that
the rate of interest on which it is based:

(A) averaged over the period of four (4) years prior to the
date on which the associ ati on becones obligated with respect to
such policy or contract, exceeds a rate of interest determ ned

by subtracting two (2) percentage points from Moody's Corporate
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Bond Yi el d Average averaged for the same four-year period or for
such | esser period if the policy or contract was issued | ess
than four (4) years before the association becane obligated; and

(B) on and after the date on which the association becones
obligated with respect to such policy or contract, exceeds the
rate of interest determ ned by subtracting three (3) percentage
poi nts from Mbody's Corporate Bond Yield Average as nost
recently avail abl e.

(iv) Any plan or program of an enpl oyer, association or
simlar entity to provide life, health or annuity benefits to
its enployes or nenbers to the extent that such plan or program
is self-funded or uninsured, including, but not limted to,
benefits payabl e by an enpl oyer, association or simlar entity
under :

(A) a Multiple Enployer Wl fare Arrangenent as defined in
section 514 of the Enployee Retirenment Incone Security Act of
1974;

(B) a mninmum prenm um group insurance plan;

(C a stop-loss group insurance plan; or

(D) an administrative services only contract.

(v) Any portion of a policy or contract to the extent that
it provides dividends or experience rating credits or provides
that any fees or allowances to be paid to any person, including
t he policyhol der or contract holder, in connection with the
service to or admnistration of such policy or contract.

(vi) Any policy or contract issued in this Commonweal th by a
menber insurer at a tinme when it was not |icensed or did not
have a certificate of authority to issue such policy or contract
in this Commonweal t h.

(vii) Any unallocated annuity contract issued to an enpl oye
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benefit plan protected under the Federal Pension Benefit
Guar anty Cor porati on.

(viii) Any portion of any unallocated annuity contract which
is not issued to or in connection with a specific enploye, union
or association of natural persons benefit plan or a governnent
|ottery.

(c) (1) The benefits for which the association nay becone
liable shall in no event exceed the |esser of:

(i) the contractual obligations for which the insurer is
liable or woul d have been liable if it were not an inpaired or
i nsol vent insurer; or

(ii) (A Wth respect to any one life, regardl ess of the
nunber of policies or contracts, the follow ng shall apply:

(1) Three hundred thousand ($300,000) dollars in life
i nsurance death benefits, but not nore than one hundred thousand
($100, 000) dollars in net cash surrender and net cash w thdrawal
val ues for life insurance.

(1'l) [One hundred thousand ($100, 000) dollars] Three hundred

t housand ($300, 000) dollars in health insurance benefits,

i ncludi ng any net cash surrender and net cash w thdrawal val ues.

(I'l'l) Three hundred thousand ($300,000) dollars in annuity
benefits, including one hundred thousand ($100,000) dollars in
net cash surrender and net cash w thdrawal val ues.

(IV)  Three hundred thousand ($300,000) dollars in long-term

care i nsurance benefits, as defined under section 1103,

i ncl udi ng any cash surrender and net cash w thdrawal val ues.

(B) Wth respect to each individual participating in a
governmental retirenent plan established under section 401,
403(b) or 457 of the Internal Revenue Code of 1986 covered by an

unal | ocated annuity contract or the beneficiaries of each such
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i ndividual if deceased, in the aggregate, three hundred thousand
($300, 000) dollars in annuity benefits, including one hundred

t housand ($100,000) dollars in net cash surrender and net cash
wi t hdrawal val ues.

(CO Wth respect to any one contract hol der covered by any
unal | ocated annuity contract not included in clause (B), five
mllion ($5,000,000) dollars in benefits, irrespective of the
nunber of such contracts held by that contract hol der.

(2) The association shall not, however, be liable to expend
nore than three hundred thousand ($300,000) dollars in the
aggregate with respect to any one individual under subparagraph
(i1i)(A and (B) of paragraph (1).

SECTION 8. THE ACT | S AMENDED BY ADDI NG AN ARTI CLE TO READ

ARTI CLE XXV

HEALTH CARE REPORTI NG

SECTI ON 2501. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED IN THI S ARTI CLE

SHALL HAVE THE MEANINGS G VEN TO THEM IN THI' S SECTI ON UNLESS THE

CONTEXT CLEARLY | NDI CATES OTHERW SE:

"SOCIAL M SSION. " SERVICES, PRQJIECTS AND COMVMUNI TY

ACTIVITIES, INCLUDI NG ACTIVITIES TO | MPROVE HEALTH CARE OR NMAKE

HEALTH CARE MORE AFFORDABLE AND ACCESSI BLE I N THE SERVI CE AREA,

AND ALL OTHER CHARI TABLE AND BENEVOLENT ACTIVITIES OF A HOSPI TAL

PLAN CORPORATI ON OR HEALTH SERVI CES PLAN CORPORATI ON.

SECTI ON 2502. HOSPI TAL PLAN CORPORATI ON.

EACH HOSPI TAL_PLAN CORPORATI ON SUBJECT TO 40 PA.C. S. CH. 61

(RELATI NG TO HOSPI TAL PLAN CORPORATI ONS) SHALL ANNUALLY PROVI DE

TO THE DEPARTMENT, THE CHAI RVAN AND M NORITY CHAI RVAN OF THE

BANKI NG AND | NSURANCE COWM TTEE OF THE SENATE AND THE CHAI RVAN

AND M NORITY CHAI RVAN OF THE | NSURANCE COWM TTEE OF THE HOUSE OF

20070H0966B2171 - 30 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

REPRESENTATI VES A LI ST, I NCLUDI NG THE AMOUNT SPENT ON BROADCAST

ADVERTI SI NG AND ALL CONTRACTS ENTERED | NTO AND EXPENDI TURES NMADE

DURI NG THAT CALENDAR YEAR _THE | NFORVATI ON SHALL BE PROVI DED BY

DECEMBER 1 OF EACH YEAR _THE HOSPI TAL _PLAN CORPORATI ON SHALL

ALSO PROVIDE A LI ST _AND DESCRI PTI ON OF ALL CONTRACTS AND

EXPENDI TURES RELATI NG TO THE HEALTH PLAN CORPORATI ON' S SOCI AL

M SSI ON PLANNED FOR THE UPCOM NG CALENDAR YEAR.

SECTI ON 2503. PROFESSI ONAL_HEALTH SERVI CES PLAN CORPORATI ON.

EACH PROFESSI ONAL HEALTH SERVI CES PLAN CORPORATI ON SUBJECT TO

40 PA.C.S. CH 63 (RELATING TO PROFESSI ONAL HEALTH SERVI CE PLAN

CORPORATI ONS) SHALL ANNUALLY PROVI DE TO THE DEPARTMENT, THE

CHAI RVAN AND M NORITY CHAI RVAN OF THE BANKI NG AND | NSURANCE

COW TTEE OF THE SENATE AND THE CHAI RVAN AND M NORITY CHAI RVAN

OF _THE | NSURANCE COW TTEE OF THE HOUSE OF REPRESENTATI VES A

LI ST, I NCLUDI NG THE AMOUNT_ SPENT ON BROADCAST ADVERTI SI NG

CONTRACTS AND ALL CONTRACTS ENTERED | NTO AND EXPENDI TURES MADE

DURI NG THE CALENDAR YEAR RELATI NG TO THE SOCIAL M SSI ON OF THE

PROFESSI ONAL HEALTH SERVI CES PLAN CORPORATI ON. _ THE | NFORNMATI ON

SHALL BE PROVI DED BY DECEMBER 1 OF EACH YEAR THE PROFESSI ONAL

HEALTH SERVI CES PLAN CORPORATI ON SHALL ALSO PROVIDE A LI ST AND

DESCRI PTI ON OF ALL CONTRACTS AND EXPENDI TURES RELATI NG TO THE

HEALTH SERVI CES PLAN CORPORATI ON' S SOCI AL M SSI ON PLANNED FOR

THE UPCOM NG CALENDAR YEAR.

SECTION 9. THE ACT OF DECEMBER 19, 1990 (P.L.834, NO 198),
KNOM AS THE GAA AMENDMENTS ACT OF 1990, | S REPEALED | NSOFAR AS
I'T I'S I NCONSI STENT WTH THI S ACT.

Section 6 10. The amendnent of section 1703(c)(1)(ii)(A(Il) <—
and (1V) shall apply to an insolvency occurring on or after the
effective date of this section.

Section # 11. The anendnent of section 1103 of the act shall <—
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apply to all policies issued on or after the effective date of

this act.
Seetton—8—Fhts—act—shaltl—takeettect—as—totlows— <—
days—
SECTION 12. TH' S ACT SHALL NOT APPLY TO ANY NMERCGER, <—
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CONSCLI DATI ON OR OTHER ACQUI SI TI ON OF CONTROL COVPLETED OR

10 CONSUMVATED PRI OR TO THE EFFECTI VE DATE OF THI' S SECTI ON AND, |F
11 REQUI RED, FOLLOW NG THE | SSUANCE OF AN APPROVI NG DETERM NATI ON.
12 SECTION 13. TH' S ACT SHALL APPLY TO ANY APPLI CATI ON,

13 STATEMENT OR OTHER PLAN OR PROPGCSAL RELATI NG TO A MERGER,

14 CONSOLI DATI ON OR OTHER ACQUI SI TI ON OF CONTRCL FI LED W TH THE

15 | NSURANCE DEPARTMENT ON OR AFTER JANUARY 1, 2007.

16 SECTION 14. TH S ACT SHALL TAKE EFFECT | MVEDI ATELY.
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