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AN ACT

Amendi ng the act of Septenber 27, 1961 (P.L.1700, No.699),
entitled "An act relating to the regulation of the practice
of pharmacy, including the sales, use and distribution of
drugs and devices at retail; and anendi ng, revising,
consolidating and repealing certain laws relating thereto,"
further providing for definitions; providing for licensure
and permts for pharmacy technicians; and further providing
for multiple licensure, for sanctions, for adm nistration,
for reinstatenent, for penalties and for injunctions.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 2 of the act of Septenber 27, 1961
(P.L.1700, No.699), known as the Pharmacy Act, is anended by
addi ng cl auses to read:

Section 2. Definitions.--As used in this act:

* * %

(19) "Pharmacy technici an" neans an individual who is

li censed by the State Board of Pharmacy under section 2.1 to

assist in the practice of pharnacy.

(20) "Pharmacy technician trai nee" nmeans an i ndi vi dual who

holds a tenporary pernit issued by the State Board of Pharnacy




© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

under section 2.1.

(21) "Direct, imedi ate and personal supervision of a

phar maci st" neans:

(i) review by the pharnmaci st of the prescription or drug

order prior to di spensing;

(ii) wverification by the pharnmaci st of the final product;

and

(iii) the pharnmacist's i nmedi ate availability on the

prenmises to direct the work of the supervised individual and to

respond to questions or probl ens.

Section 2. The act is anmended by adding a section to read:

Section 2.1. Li censes and Permts for Pharnacy

Techni ci ans.--(a) The board nmay |icense as a pharnacy

t echni ci an any i ndi vi dual who pays an applicati on fee prescri bed

by requl ati on; who files an application for |icensure,

subscri bed by the individual under oath or affirnmation,

containing informati on the board requires; and who, except as

set forth in subsection (b), neets all of the foll ow ng

requi renents:

(1) |Is not less than ei ghteen years of age and is a citizen

of the United States.

(2) Has a high school diploma or its equival ent.

(3) Has satisfied the board that the applicant is of good

noral character, and is not unfit or unable to practice as a

pharmacy technician by reason of the extent or manner of his use

of al coholic beverages or controll ed substances or by reason of

a physical or nmental disability.

(4) Has conpl eted a pharnacy technician trai ni ng program

approved by the board.

(5) Has passed a nationally recogni zed pharnmacy techni ci an
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certification exanm nati on approved by the board.

(6) Has not been convicted of a fel oni ous act prohibited by

the act of April 14, 1972 (P.L.233, No.64), known as "The

Control | ed Substance, Drug, Device and Cosnetic Act," or

convicted of a felony relating to a controll ed substance in a

court of law of the United States or any other state, territory

or _country unl ess:

(i) at least ten years have el apsed fromthe date of

convi cti on; and

(ii) the applicant satisfactorily denonstrates to the board

that the applicant has nade significant progress in personal

rehabilitati on since the conviction such that |icensure of the

appli cant shoul d not be expected to create a substantial risk of

harmto the health and safety of patients or the public or a

substantial risk of further crimnal violations.

As used in this clause the term "convicted" shall include a

judgnent, an adm ssion of quilt or a plea of nolo contendere. An

applicant's statenent on the applicati on declaring the absence

of a conviction shall be deened satisfactory evi dence of the

absence of a conviction, unless the board has sone evi dence to

the contrary.

(b)Y The foll owi ng appl vy:

(1) Notwi thstandi ng subsection (a)(4) and (5), the board

shall issue a license to all of the foll ow ng:

(i) An individual who, at the tine of filing an application,

has obtained a license or its equival ent as a pharnmacy

technician in another state, territory or possessi on of the

United States which has |icensing requi renents conparable to

those set forth in this section and requl ati ons of the board.

(ii) An individual who:
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(A applies for licensure within one year after the

effective date of this section; and

(B) on the effective date of this section maintains a

current certification by a nationally recogni zed phar nacy

t echni ci an associ ati on.

(2) Notw thstandi ng subsection (a)(2), (4) and (5), the

board shall issue a license to an individual who:

(i) applies for licensure within one year after the

effective date of this section; and

(ii) denpnstrates to the satisfaction of the board proof of

practi ce as a pharmacy technician for at | east tw thousand

hours i mmedi ately prior to the date of application.

(c) A license shall authorize the |licensee to assist in the

practi ce of pharmacy under the direct, i nmedi ate and personal

supervi sion of a pharnaci st.

(d) A license is subject to biennial renewal. The board

shall establish a fee for renewal by regul ati on.

(e) The following apply to tenporary pernits to practice as

a pharnmacy technici an trai nee:

(1) The board shall issue a tenporary pernit to practice as

a pharmacy technician trainee to an applicant who i s sevent een

vears of age or older and neets the requirenents of subsecti on

(a)(3) and (6).

(2) A tenporary practice permt shall be issued for one year

and nay be extended for a single six-nonth period upon

verification to the satisfaction of the board that the trai nee

has conpl eted the board-approved trai ni ng program

(3) A tenporary pernit shall not be rei ssued.

(4) A tenporary pernit shall authorize the permttee to

performthe duties of a pharnmacy techni ci an under the direct,
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i mmredi at e and personal supervision of a pharnaci st.

(f) Ildentification requirenents are as foll ows:

(1) A pharmacy technician shall wear a nane tag that clearly

identifies the pharmacy technician with the title "licensed

phar macy technici an."

(2) A holder of a tenporary pernit shall wear a nane tag

that clearly identifies the tenporary pernmt holder with the

title "pharnmacy technician trai nee."

(g) This section shall not apply to a student who i s

enrolled in an accredited school of pharmacy and who is in the

first or second year of the program

Section 3. Section 3.2 of the act, added Decenber 20, 1985
(P.L.433, No.111), is anended to read:
Section 3.2. Reporting of Multiple Licensure.--Any

[l1icensed] pharmaci st or pharnmacy technician of this

Commonweal th who is also |icensed [to practice pharmacy] in any
other state, territory or country shall report this information
to the board on the biennial registration application. Any
di sciplinary action taken in other states, territories and
countries shall be reported to the board on the biennial
regi stration application or within ninety days of final
di sposition, whichever is sooner. Miltiple licensure shall be
noted by the board on the [pharnmacist's] |licensee's record, and
such state, territory or country shall be notified by the board
of any disciplinary actions taken agai nst [said pharmacist] that
licensee in this Comonweal t h.

Section 4. Section 5(c) of the act, anmended Decenber 20, 1985
(P.L.433, No.111), is anended and the section is anmended by

addi ng a subsection to read:

Section 5. Refusal to Grant, Revocation and Suspension.--* *
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(a.1) The board shall have the power to refuse, revoke or

suspend the |license of any pharnmacy techni ci an upon proof

sati sfactory to it that the pharnacy techni ci an has done any of

the foll ow ng:

(1) Procured a personal |license through fraud,

m Srepresentati on or deceit.

(2) Has been found quilty, pleaded quilty, entered a plea of

nol o contendere, or has recei ved probati on wi thout verdi ct,

di sposition in lieu of trial or an Accel erated Rehabilitative

Di sposition in the disposition of felony charges, to any offense

in connection with the practice of pharnmacy or any offense

i nvol ving noral turpitude before any court of record of any

jurisdiction.

(3) Is unfit to practice as a pharmacy techni ci an because of

i ntenperance in the use of al coholic beverages, controll ed

subst ances or any other substance which inpairs the intell ect

and judgnent to such an extent as to inpair the perfornance of

pr of essi onal duti es.

(4) |Is unfit or unable to practice as a pharnmacy technici an

by reason of a physical or nental disease or disability. In

enforcing this clause, the board shall, upon probabl e cause,

have authority to conpel a pharnmacy technician to subnit to a

mental or physical exam nati on by physici ans or psychol ogi sts

approved by the board. Failure of a pharmacy technician to

submt to examnm nati on when directed by the board, unless due to

ci rcunst ances beyond the pharnmacy technician's control, shal

constitute an adni ssion of the all egati ons agai nst the pharnacy

t echni ci an, consequent upon which a default and final order nmay

be entered without the taking of testi nobny or presentati on of
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evi dence. A pharnmacy technician affected under this cl ause shal

at reasonable intervals be afforded an opportunity to

denonstrate that ability to resune a conpetent practice as a

pharmacy technician with reasonable skill and safety to

(5) Has had a license to practice as a pharnmacy techni ci an

deni ed, revoked or suspended by an appropri ate pharnmacy

technician licensing authority or has recei ved disciplinary

action from an appropri ate pharmacy technician |licensing

(6) Has acted in such a nanner as to present an i nmedi ate

and cl ear danger to the public health or safety.

(7) |Is quilty of inconpetence, dgross neqligence or other

mal practice, or the departure from or failure to conformto,

t he standards of acceptable and prevailing pharnmacy technici an

practice, in which case actual injury need not be established.

* * %

(c) Wen the board finds that [the] a |icense [of any
pharmaci st] may be refused, revoked or suspended under the terns
of subsection (a) or (a.1), the board nay:

(1) Deny the application for a license.

(2) Adm nister a public reprimand.

(3) Revoke, suspend, limt or otherwi se restrict a license
as determ ned by the board.

(4) Require a licensee to submt to the care, counseling or
treatment of a physician or a psychol ogi st designated by the

board. This cl ause does not apply to a pharnacy technici an.

(5) Suspend enforcenent of its finding thereof and place a
| icensee on probation with the right to vacate the probationary

order for nonconpliance.
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(6) Restore or reissue, in its discretion, a suspended
license [to practice pharmacy] and inpose any disciplinary or
corrective nmeasure which it mght originally have inposed.

* x *

Section 5. Section 6(k) of the act, anended Decenber 20,
1985 (P.L.433, No.111), is anended to read:

Section 6. State Board of Pharmacy.--* * *

(k) The board shall have the power, and it shall be its
duty:

(1) To regulate the practice of pharmacy and of pharnacy

t echni ci ans;

(2) To determ ne the nature of exam nations for al
applicants for [pharmacists'] |icenses;

(3) To exam ne, inspect and investigate all applications and
all applicants for licensure as pharnmaci sts, pharnacy

t echni ci ans, pharmacies or registration as pharmacy interns and

to grant certificates of licensure or registration to al
applicants whomit shall judge to be properly qualified;

(4) Wth the approval of the Comm ssioner of Professional
and Cccupational Affairs, to prepare position descriptions,
enpl oy inspectors who shall be Iicensed pharmaci sts and enpl oy
appropriate consultants to assist it for any purposes which it
may deem necessary, provided that the board nmay not del egate any
of its final decisionmaking responsibilities to any consultant;

(5) To investigate or cause to be investigated al
vi ol ations of the provisions of this act and its regul ati ons and
to cause prosecutions to be instituted in the courts upon advice
fromthe Attorney General;

(6) To make or order inspections of all pharnmacies, except

health care facilities, as defined in the act of July 19, 1979
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(P.L.130, No.48), known as the "Health Care Facilities Act," and
whi ch are periodically inspected by the Departnent of Health in
accordance with the standards in this act and the board's
regul ati ons promul gated thereto: Provided, That the Depart nent
of Health shall forward a copy of their inspection report to the
board noting any violations of the act: And, provided further,
That, if a violation is reported, the board shall have the power
to i nspect such pharmaci es and take appropriate action as
specified in this act; and to nake or order inspections of other
pl aces in which drugs or devices are stored, held, conpounded,

di spensed or sold to a consunmer, to take and anal yze any drugs
or devices and to seize and condemn any drugs or devices which
are adul terated, m sbranded or stored, held, dispensed,

di stributed or conpounded in violation of the provisions of this
act or the provisions of the act of April 14, 1972 (P.L. 233,

No. 64), known as "The Controll ed Substance, Drug, Device and
Cosnetic Act";

(7) To conduct hearings for the revocation or suspension of
licenses, permts or registrations, for which hearings the board
shall have the power to subpoena w tnesses;

(8) To assist the regularly constituted enforcenent agencies
of this Comonwealth in enforcing all |aws pertaining to drugs,
controll ed substances, and practice of pharnacy;

(8.1) To approve prograns for the trai ni ng of pharnmacy

t echni ci ans.

(9) To pronmulgate rules and regulations to effectuate the
pur poses of this act and to regulate the distribution of drugs
and devices and the practice of pharmacy for the protection and

pronotion of the public health, safety and wel fare.

* * %
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Section 5.1. Section 7 of the act is anmended by adding a
subsection to read:
Section 7. Hearings and Suspensions.--* * *

(e) Notwi thstandi ng any other provision, subsections (d.3),

(d.4), (d.5), (d.6), (d.7) and (d.8) shall not apply to pharnacy

t echni ci ans.

Section 5.2. Sections 7.1, 8(2) and (8) and 8.1 of the act,
anended or added Decenber 20, 1985 (P.L.433, No.111), are
amended to read:

Section 7.1. Reinstatenent of License, Certificate or
Regi stration.--Unless ordered to do so by Conmonweal th Court or
an appeal therefrom the board shall not reinstate the |icense,
certificate or registration of a person to practice [pharnmacy]
pursuant to this act which has been revoked. Any person whose
license, certificate or registration has been revoked may apply
for reinstatenent, after a period of at |east five years, but
must neet all of the licensing qualifications of this act for
the license applied for, to include the exam nation requirenent,
if he or she desires to practice at any tine after such
revocati on.

Section 8. Unlawful Acts.--1t shall be unlawful for:

* x *

(2) Any person not duly licensed as a pharmaci st, pursuant
to section 3 hereof, to engage in the practice of pharnacy,

i ncludi ng the preparing, conpounding, dispensing, selling or
distributing at retail to any person any drug, except by a

pharmacy intern, pharmacy technician or such other authorized

per sonnel under the direct and i mredi ate personal supervision of
a pharmaci st: Provided, however, That nothing herein shall be

construed to prevent a duly licensed nedical practitioner from
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di spensi ng, conpoundi ng or otherw se giving any drug to his own
patients after diagnosis or treatnment of said patient, if such
conmpoundi ng, preparing and di spensing is done by said |icensee
hi msel f, nor shall anything herein prevent any person from
selling or distributing at retail household renedies or
proprietary nedici nes when the sane are offered for sale or sold
in the original packages which have been put up ready for sale
to consuners, provided househol d renmedi es or proprietary
medi ci nes shall not include any control |l ed substances or non-
proprietary drug under the act of April 14, 1972 (P.L.233,
No. 64), known as "The Controll ed Substance, Drug, Device and
Cosnetic Act."

* x *

(8) Any person, firmor corporation to use the title

"pharnmaci st", "assistant pharnmacist”, "pharmacy technician”,

"pharnacy technician trainee", "druggist"[,] or "apothecary",

except a person duly licensed as a pharmaci st or _a pharnacy

techni ci an in Pennsyl vania, or any person to conduct or transact

busi ness under a name which contains as part thereof the words

"drug store", "pharmacy", "drugs", "nedicine store",

"medi ci nes", "drug shop,"” "apothecary," "pharnmaceutical,"

"“honeopat hi c,” "honeopat hy” or any termhaving a simlar
nmeani ng, or in any manner by advertisenent, display of show
gl obes or otherw se describe or refer to the place of the
conduct ed busi ness or person, unless the place is a pharnacy
duly issued a permt by the State Board of Pharnacy.

* x *

Section 8.1. Injunction.--1t shall be unlawful for any

person to practice or attenpt to offer to practice pharnmacy or

as_a pharnmacy technician, as defined in this act, w thout having
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at the time of so doing a valid, unexpired, unrevoked and
unsuspended |icense issued under this act. The unlawful practice
of pharmacy as defined in this act may be enjoined by the courts
on petition of the board or the Conm ssioner of Professional and
Cccupational Affairs. In any such proceeding it shall not be
necessary to show that any person is individually injured by the
actions conplained of. If it is found that the respondent has
engaged in the unlawful practice of pharmacy, the court shal
enjoin himor her fromso practicing unless and until he or she
has been duly licensed. Procedure in such cases shall be the
same as in any other injunction suit. The remedy by injunction
hereby given is in addition to any other civil or crimnal
prosecution and puni shnment.

Section 6. The State Board of Pharmacy shall pronul gate
regul ations to inplenent section 2.1 of the act within 18 nonths
of the effective date of this section.

Section 7. No individual is required to be licensed as a
pharmacy technici an under section 2.1 of the act until 18 nonths
after the State Board of Pharnmacy has promul gated regul ati ons
under section 6 of this act.

Section 8. This act shall take effect imediately.
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