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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 641 %5

| NTRODUCED BY CAPPELLI, BENNI NGHOFF, BAKER, BARRAR, BASTI AN,
BELFANTI, BOYD, CALTAG RONE, CASCRI O CAUSER, CLYMER,
DENLI NGER, ELLIS, EVERETT, FAIRCH LD, CEI ST, CGEORGE
G NG&RI CH, GODSHALL, GRELL, GRUCELA, HALUSKA, HARRI S, HERSHEY,
HESS, H CKERNELL, HUTCHI NSON, KAUFFMAN, M KELLER, KILLI ON
KOTI K, MAJOR, MARSI CO, METCALFE, R M LLER, PAYNE, PElIFER
PETRARCA, PETRI, PHI LLIPS, PICKETT, PYLE, RAPP, SAI NATQ
SAYLOR, SIPTROTH, S. H SM TH, SOLOBAY, SONNEY, STERN
R STEVENSON, SURRA, TURZAI AND WANSACZ, MARCH 6, 2007

REFERRED TO COWM TTEE ON JUDI Cl ARY, MARCH 6, 2007

AN ACT
1 Anending Titles 18 (Crines and O fenses) and 42 (Judiciary and
2 Judi ci al Procedure) of the Pennsylvani a Consol i dated
3 Statutes, further providing, in general principles of
4 justification, for definitions, for use of force in self-
5 protection, for use of force for the protection of other
6 persons and for licenses to carry firearns; providing for
7 civil imunity for use of force; and further providing for
8 sentences for offenses conmtted with firearns.
9 The CGeneral Assenbly finds that:
10 (1) It is proper for |aw abiding people to protect
11 t hensel ves, their famlies and others fromintruders and
12 attackers wi thout fear of prosecution or civil action for
13 acting in defense of thensel ves and ot hers.
14 (2) The Castle Doctrine is a comon | aw doctrine of
15 ancient origins which declares that a hone is a person's
16 castl e.

17 (3) Section 21 of Article I of the Constitution of
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Pennsyl vani a guarantees that the "right of the citizens to
bear arns in defense of thenselves and the State shall not be
guesti oned. "

(4) Persons residing in or visiting this Commonweal th
have a right to expect to remain unnolested within their
honmes or vehi cl es.

(5) No person should be required to surrender his or her
personal safety to a crimnal, nor should a person be
required to needlessly retreat in the face of intrusion or
attack outside the person's honme or vehicle.

(6) Despite the clear |anguage of 18 Pa.C. S. 88 6106 and
6109, inconsistent statutory and regul atory | anguage appears
tolimt the ability of |law enforcenent officers and properly
licensed individuals to carry a firearmthroughout this
Conmonweal t h.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 501 of Title 18 of the Pennsylvani a
Consolidated Statutes is amended to read:

§ 501. Definitions.

Subj ect to additional definitions contained in subsequent
provi sions of this chapter which are applicable to specific
provi sions of this chapter, the foll owi ng words and phrases,
when used in this chapter shall have, unless the context clearly
i ndi cates ot herw se, the neanings given to themin this section:

"Believes" or "belief.” Means "reasonably believes" or
"reasonabl e belief.”

"Correctional institution.” Any penal institution,
penitentiary, State farm reformatory, prison, jail, house of

correction, or other institution for the incarceration or
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cust ody of persons under sentence for offenses or awaiting trial
or sentence for offenses.

"Deadly force."” Force which, under the circunstances in
which it is used, is readily capable of causing death or serious

bodily injury.

"Dwnelling.” Any building or structure, including any

attached porch, deck or patio, though novable or tenporary, or a

portion thereof, which is for the tinme being the hone or place
of | odging of the actor.

"Peace officer."” Any person who by virtue of his office or
public enploynment is vested by law with a duty to nmaintain
public order or to make arrests for offenses, whether that duty
extends to all offenses or is limted to specific offenses, or
any person on active State duty pursuant to [section 311 of the
act of May 27, 1949 (P.L.1903, No.568), known as "The Mlitary
Code of 1949."] 51 Pa.C.S. 8 508 (relating to active duty for

energency). The term "peace officer” shall also include any
menber of any park police departnment of any county of the third
cl ass.

"Residence." A dwelling in which a person resides, either

tenporarily or pernmanently, or visits as an invited quest.

"Unl awful force." Force, including confinenent, which is
enpl oyed wi thout the consent of the person against whomit is
directed and the enpl oynent of which constitutes an offense or
actionable tort or would constitute such offense or tort except
for a defense (such as the absence of intent, negligence, or
ment al capacity; duress; youth; or diplomatic status) not
anounting to a privilege to use the force. Assent constitutes
consent, within the nmeaning of this section, whether or not it

otherwise is legally effective, except assent to the infliction
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of death or serious bodily injury.

"Vehicle." A conveyance of any kind, whether or not

notori zed, which is designed to transport people or property.

Section 2. Section 505(b) of Title 18 is anended and the
section is anended by addi ng a subsection to read:
8§ 505. Use of force in self-protection.
* x *
(b) Limtations on justifying necessity for use of force.--
(1) The use of force is not justifiable under this
secti on:

(i) to resist an arrest which the actor knows is
bei ng made by a peace officer, although the arrest is
unl awf ul ; or

(ii) to resist force used by the occupier or
possessor of property or by another person on his behalf,
where the actor knows that the person using the force is
doi ng so under a claimof right to protect the property,
except that this limtation shall not apply if:

(A) the actor is a public officer acting in the
performance of his duties or a person lawfully
assisting himtherein or a person naking or assisting
inalawful arrest;

(B) the actor has been unlawfully di spossessed
of the property and is nmaking a reentry or recaption
justified by section 507 of this title (relating to
use of force for the protection of property); or

(C the actor believes that such force is
necessary to protect hinmself against death or serious
bodily injury.

(2) The use of deadly force is not justifiable under
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1 this section unless the actor believes that such force is

2 necessary to protect hinmself against death, serious bodily

3 i njury, kidnapping or sexual intercourse conpelled by force

4 or threat; nor is it justifiable if:

5 (i) the actor, with the intent of causing death or

6 serious bodily injury, provoked the use of force against
7 himself in the sanme encounter; or

8 (ii) the actor knows that he can avoid the necessity
9 of using such force with conplete safety by retreating

10 [or by surrendering possession of a thing to a person

11 asserting a claimof right thereto or by conplying with a
12 demand that he abstain fromany action which he has no

13 duty to take], except [that:

14 (A)] the actor is not obliged to retreat from
15 his dwelling [or place of work,] unless he was the

16 initial aggressor [or is assailed in his place of

17 wor k by anot her person whose place of work the actor
18 knows it to be; and

19 (B) a public officer justified in using force in
20 the performance of his duties or a person justified
21 inusing force in his assistance or a person
22 justified in using force in making an arrest or
23 preventing an escape is not obliged to desist from
24 efforts to performsuch duty, effect such arrest or
25 prevent such escape because of resistance or
26 t hreat ened resi stance by or on behalf of the person
27 agai nst whom such action is directed].
28 (2.1) Except as otherw se provided in paragraph (2.2),
29 an_actor is presuned to have a reasonable belief that deadly
30 force is inmmediately necessary to protect hinself against

20070H0641B0702 - 5 -



death, serious bodily injury, kidnapping or sexual

i ntercourse conpelled by force or threat if both of the

foll ow ng exist:

not

(i) The person agai nst whom the protective force was

used was in the process of unlawfully and forcefully

entering, or had unlawfully and forcefully entered, a

dwel ling, residence or occupi ed vehicle; or the person

agai nst whom the protective force was used had unlawfully

and forcefully renoved or was attenpting to unlawfully

and forcefully renove another agai nst that other's wl|l

fromthe dwelling, residence or occupi ed vehicl e.

(ii) The actor knew or had reason to believe that an

unl awful and forceful entry or act was occurring or had

occurred.

(2.2) The presunption set forth in paragraph (2.1) does

apply if:

(i) the person agai nst whomthe protective force is

used has the right to be in or is a |l awful resident of

the dwelling, residence or vehicle, such as an owner or

(ii) the person sought to be renoved is a child or

grandchild or is otherwise in the | awful custody or under

the | awful quardi anship of the person agai nst whom t he

protective force i s used;

(iii) the actor is engaged in a crimnal activity or

is using the dwelling, residence or occupied vehicle to

further a crimnal activity; or

(iv) the person agai nst whom the protective force is

used is a peace officer acting in the perfornance of his

official duties and the peace officer identified hinself
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or the person using force knew or reasonably shoul d have

known that the person was a peace officer

(2.3) An actor who is not engaged in a crininal activity

and who is attacked in any place where the actor has a ri ght

to be has no duty to retreat and has the right to stand hi s

ground and use protective force, including deadly force, if

the actor believes it is immedi ately necessary to do so to

protect hinself agai nst death, serious bodily injury,

ki dnappi ng or sexual intercourse by force or threat.

(2.4) Unless one of the exceptions under paragraph (2.2)

applies, a person who unlawfully and by force enters or

attenpts to enter an actor's dwelling, residence or occupi ed

vehicle or renpves or attenpts to renpve anot her agai nst that

other's will fromthe actor's dwelling, residence or occupied

vehicle is presuned to be doing so with the intent to conmmt:

(i) an act resulting in death or serious bodily

injury, or

(ii) kidnapping or sexual intercourse by force or

t hr eat .

(2.5) A public officer justified in using force in the

perfornmance of his duties or a person justified in using

force in his assistance or a person justified in using force

in maki ng an arrest or preventing an escape is not obliged to

desist fromefforts to performsuch duty, effect such arrest

or prevent such escape because of resi stance or threatened

resi stance by or on behalf of the person agai nst whom such

action is directed.

(3) Except as [required by paragraphs (1) and (2) of

this subsection,] otherwise required by this subsection, a

person enpl oying protective force may estinate the necessity
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t hereof under the circunstances as he believes themto be
when the force is used, without retreating, surrendering
possessi on, doing any other act which he has no | egal duty to
do or abstaining fromany |awful action.

* * %

(d) Definition.--As used in this section, the term"crim nal

activity" neans conduct which is a m sdeneanor or felony, isS not

justifiable under this chapter and is the proxi mate cause of the

confrontati on between an actor and the person agai nst whom

protective force i s used.

Section 3. Section 506 of Title 18 is anended to read:
8§ 506. Use of force for the protection of other persons.

(a) GCeneral rule.--The use of force upon or toward the
person of another is justifiable to protect a third person when:

(1) the actor would be justified under section 505 [of
this title] (relating to use of force in self-protection) in
usi ng such force to protect hinself against the injury he
believes to be threatened to the person whom he seeks to
prot ect ;

(2) under the circunstances as the actor believes them
to be, the person whom he seeks to protect would be justified
in using such protective force; and

(3) the actor believes that his intervention is
necessary for the protection of such other person.

(b) [ Exceptions] Exception.--Notwthstandi ng subsection (a)
[of this section:

(1) Wen the actor would be obliged under section 505 of
this title to retreat, to surrender the possession of a thing
or to conply with a demand before using force in self-

protection, he is not obliged to do so before using force for
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the protection of another person, unless he knows that he can
t hereby secure the conplete safety of such other person

(2) Wen the person whomthe actor seeks to protect
woul d be obliged under section 505 of this title to retreat,
to surrender the possession of a thing or to conply with a
demand if he knew that he could obtain conplete safety by so
doing, the actor is obliged to try to cause himto do so
before using force in his protection if the actor knows that
he can obtain conplete safety in that way.

(3) Neither the actor nor the person whom he seeks to
protect is obliged to retreat when in the dwelling or place
of work of the other to any greater extent than in his own.]

., the actor is not obliged to retreat to any qgreater extent

than the person whom he seeks to protect.

Section 4. The definition of "loaded" in section 6102 of
Title 18 is anended to read:

§ 6102. Definitions.

Subj ect to additional definitions contained in subsequent
provi sions of this subchapter which are applicable to specific
provi sions of this subchapter, the follow ng words and phrases,
when used in this subchapter shall have, unless the context
clearly indicates otherwi se, the meanings given to themin this
secti on:

* x *

"Loaded." A firearmis loaded if the firing chanber, the
nondet achabl e magazine or, in the case of a revolver, any of the
chanbers of the cylinder contain amrmunition capabl e of being
fired. In the case of a firearmwhich utilizes a detachable
magazi ne, the termshall nean a magazi ne suitable for use in

said firearmwhi ch nagazi ne contains such anmunition and has
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been inserted in the firearmor is in the sane contai ner or,
where the container has nultiple conpartnents, the sane

conpartnent thereof as the firearm |f the nmagazine is inserted

into a pouch, holder, holster or other protective device that

provides for a conpl ete and secure enclosure of the anmmuniti on,

t hen the pouch, holder, hol ster or other protective device shal

be deened to be a separate conpartnent.

* * %

Section 5. Section 6109 of Title 18 is anmended by addi ng
subsections to read:

8§ 6109. Licenses.

* * %

(m1) |I|nconsistent provisions.--Notw thstandi ng the

provisions of 75 Pa.C.S. § 7727 (relating to additi onal

limtati ons on operation), or the act of June 28, 1995 (P.L. 89,

No. 18), known as the Conservati on and Natural Resources Act, and

requl ati ons pronul gated under that act, a firearmmay be carri ed

as provided in subsection (a) by:

(1) a |l aw enforcenment officer whose current

identification as a | aw enforcenent officer shall be

construed as a valid license to carry a firearn or

(2) any licensee.

(m2) Construction.--Nothing in this section shall be

construed to:

(1) Pernmt the hunting or harvesting of any wildlife

with a firearmor anmuniti on not otherwi se permtted by 34

Pa.C.S. (relating to gane).

(2) Authorize any Commpbnweal th agency to requl ate the

possession of firearns in any nanner inconsistent with the

provisions of this title.
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* * %

Section 6. Title 42 is anended by adding a section to read:

8 8340.2. Cvil immunity for use of force.

(a) GCeneral rule.--An actor who uses force:

(1) in self-protection as provided in 18 Pa.C.S. 8 505

(relating to use of force in self-protection);

(2) in the protection of other persons as provided in 18

Pa.C.S. § 506 (relating to use of force for the protection of

ot her persons);

(3) for the protection of property as provided in 18

Pa.C.S. § 507 (relating to use of force for the protection of

property);
(4) in |law enforcement as provided in 18 Pa.C.S. 8 508

(relating to use of force in | aw enforcenent): or

(5) consistent with the actor's special responsibility

for care, discipline or safety of others as provided in 18

Pa.C.S. § 509 (relating to use of force by persons with

special responsibility for care, discipline or safety of

is justified in using such force and shall be i nmune from civil

liability for personal injuries sustai ned by a perpetrator which

were caused by the acts or onissions of the actor as a result of

the use of force.

(b)Y Attorney fees and costs.--If the actor who satisfies the

requi renents of subsection (a) prevails in a civil action

initiated by or on behalf of a perpetrator agai nst the actor,

the court shall award reasonabl e expenses to the actor.

Reasonabl e expenses shall include, but not be limted to,

attorney fees, expert witness fees, court costs and conpensati on

for | oss of incone.
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(c) Definition.--As used in this section, the term

"perpetrator"” shall nean a person agai nst whom an actor is

507, 508 or 509.

1
2
3 justified in using force as provided by 18 Pa.C. S. 8 505, 506,
4
5

Section 7. This act shall take effect in 60 days.

A121.18DMs/ 20070H0641B0702 - 12 -



