PRINTER S NO. 686

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 621 %5

| NTRODUCED BY EACHUS, GOODNVAN, SURRA, THOMVAS, BELFANTI, JAMES,
KI RKLAND, GECRCGE, WALKO, ARGALL AND REI CHLEY, MARCH 6, 2007

REFERRED TO COW TTEE ON ENVI RONMENTAL RESOURCES AND ENERGY,
MARCH 6, 2007
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AN ACT
Provi ding for rmunicipal regulation of the deposit, disposal or

| and application of water dredge material; and requiring a

publ i c referendum under certain circunstances.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and may be cited as the Water Dredge
Mat erial Munici pal Regul ation Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Affected nunicipality.” A municipality in which water
dredge material is intended to be deposited, disposed of or
applied to land or that would be directly affected by the
deposition, disposal of or application to | and of water dredge

material in the nunicipality.

"Conposition.” A mxture or conbination of materials



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

cont ai ni ng water dredge materi al .

"Departnment.” The Departnent of Environmental Protection of
t he Conmonweal t h.

"Deposit, disposal or land application site.”™ The physi cal
| ocati on where water dredge material is intended to be
deposited, disposed or applied in an affected nunicipality.

"Permit." A docunent issued by the Departnent of
Environnental Protection that grants a person, party,
corporation or governnental entity the authorization to deposit,
di spose or apply water dredge material or any conposition
containing water dredge material in a nmunicipality.

"Permt application.”™ A request or petition to the
Depart nment of Environmental Protection seeking authorization by
a person, party, corporation or governnental entity to deposit,
di spose or apply water dredge material or any conposition
containing water dredge material in a nmunicipality.

"Water dredge material."” Material dredged or excavated from
freshwater, brackish or marine waters for the direct or indirect
pur pose of establishing or increasing water depth or increasing
the surface or cross-sectional area of a waterway or materi al
dredged or excavated from freshwater, brackish or marine waters
for the purpose of renoving material pursuant to Federal or
St at e hazardous waste cl eanup procedures and that includes
sedi nent, soil, mud, shells, gravel or other aggregate. The term
does not include waste renoved or dredged from an i npoundnent
that has received solid waste as that termis defined under the
act of July 7, 1980 (P.L.380, No.97), known as the Solid Waste
Managenent Act.

Section 3. Water dredge naterial ordinances.

(a) GCeneral rule.--Subject to the provisions of subsection
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(b), a nunicipality nmay adopt and enforce ordi nances regul ating
t he deposit, disposal or Iand application of water dredge
materi al .

(b) Relationship to other |aw --A nunicipal ordinance
regul ati ng the deposit, disposal or |and application of water
dredge material nust be at |east as stringent as the
requi renents of the act of July 7, 1980 (P.L.380, No.97), known
as the Solid Waste Managenent Act, and the regul ations
pronul gat ed under that act.

Section 4. Municipal veto.

In addition to the requirenents of the act of July 7, 1980
(P.L.380, No.97), known as the Solid Waste Managenent Act, a
muni ci pality may veto, provided that the provisions of section 5
are satisfied, a permt application approved by the departnent
for the deposit, disposal or |and application of water dredge
mat eri al consisting of nore than 10,000 cubic yards, where the
pl ace of origin of the water dredge material is beyond the 25-
mle radius fromthe physical center of the deposit, disposal or
| and application site.

Section 5. Procedure.

(a) Referendum --The county conm ssioners shall place a
ref erendum questi on on the next general election ballot, with
nore than 60 days' prior notice, for any affected nunicipality.
The referendum question shall ask the electorate if the permt
application for the deposition, disposal or |and application of
wat er dredge material should be approved.

(b) Public hearing.--

(1) At least 30 days prior to the election, the
governi ng body of an affected municipality nust cooperate in

sponsoring at | east one public hearing on a weekday between
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1 the hours of 6 p.m and 11 p.m eastern standard tinme on the
2 i ssue of the pending permt application for the deposition,
3 di sposal and | and application of water dredge material.

4 (2) The governing body of the affected nunicipality

5 shall notify the governing body of all adjacent

6 muni ci palities with notice of the public hearing and shal

7 publ i sh notice of the neeting in a newspaper of general

8 circulation within the affected nunicipality.

9 (3) The governing body of the affected nunicipality

10 shall afford nonresidents the sane opportunity to participate
11 in the public hearing as residents of the affected

12 muni ci pality.

13 (4) The departnent shall present testinony at the

14 hearing and justify its approval of the permt application.
15 (c) Effect of referendum --

16 (1) If the mpjority of the electorate voting on the

17 ref erendum required by subsection (b) vote to approve the

18 permt application, the permt shall be deened approved and
19 wat er dredge material may be deposited, disposed of or
20 applied to land within the boundaries of the affected
21 muni ci pality in accordance with the permt.
22 (2) If the myjority of the electorate voting on the
23 ref erendum required by subsection (b) vote to di sapprove the
24 permt, the deposit, disposal or |and application of water
25 dredge material shall not be di sposed of or applied to |and
26 wi thin the boundaries of the affected nunicipality.
27 Section 6. Existing permts.
28 Any permt issued by the departnment between Novenber 1, 2003,

29 and the effective date of this act that authorizes the deposit,
30 disposal or |and application of water dredge nmaterial is hereby
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1 declared null and void.
2 Section 7. Ef fecti ve date.

3 This act shall take effect inmediately.
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