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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 477 ="

I NTRODUCED BY NI CKOL, BASTI AN, BOYD, CALTAGQ RONE, CAPPELLI,
CRElI GHTON, DALLY, DePASQUALE, EVERETT, FAI RCH LD, FRANKEL
GElI ST, G LLESPIE, G NGRI CH, HARHAI, HERSHEY, HESS, MACKERETH
Mol LHATTAN, M COZZIE, R MLLER, MOUL, NAILOR PETRI
READSHAW REI CHLEY, ROSS, RUBLEY, SAI NATO, SAYLOR, SCAVELLOQ,
STERN, WALKO AND WATSON, FEBRUARY 26, 2007

REFERRED TO COWM TTEE ON EDUCATI ON, FEBRUARY 26, 2007
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AN ACT

Amendi ng the act of March 10, 1949 (P.L.30, No.14), entitled "An
act relating to the public school system including certain
provi sions applicable as well to private and parochi al
school s; anendi ng, revising, consolidating and changi ng the
laws relating thereto,"” defining "cyber alternative education
programn'; and providing for the use of the Internet for
delivery of progranms for disruptive students.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 1901-C of the act of March 10, 1949
(P.L.30, No.14), known as the Public School Code of 1949,
anended or added June 25, 1997 (P.L.297, No.30) and June 29,
2002 (P.L.524, No.88), is anended to read:

Section 1901-C. Definitions.--For purposes of this article,
the followng terns shall have the foll ow ng neanings:

[(1)] "Alternative education program or "program" Any
applicant's program applying for funds under this article, which

programis inplenented by a school district, an area vocati onal -
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techni cal school, a group of school districts or an internediate
unit, which renoves disruptive students from regul ar school
prograns in order to provide those students with a sound
educati onal course of study and counseling designed to nodify
di sruptive behavior and return the students to a regul ar school
curriculum Notw thstandi ng section 1502, alternative education
progranms nay operate outside the normal school day of the
applicant district, including Saturdays. School districts and
private alternative education institutions operating pursuant to
the provisions of Article Xl X-E shall adopt a policy for
periodic review of those students placed in their respective
alternative education programfor disruptive students. This
review shall occur, at a mninum at the end of every senester
the student is in the programor nore frequently at the
district's or private alternative education institution's
di scretion. The purpose of this reviewis to determ ne whether
or not the student is ready to return to the regular school
curriculum Prograns may include services for students returning
from pl acenents or who are on probation resulting from being
adj udi cated delinquent in a proceeding under 42 Pa.C.S. Ch. 63
(relating to juvenile matters) or who have been judged to have
committed a crinme under an adult crimnal proceeding.
[(2)] "Applicant.” A school district or a conbination of
school districts which applies for funds under this article.
[(3)] "Community resources.” Those agencies and services
for children and youth provided by the juvenile court and the
Department of Health and the Departnent of Public Wl fare and
ot her public or private institutions.

"Cyber alternative education program" An alternative

educati on program whi ch uses technology in order to provide a
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significant portion of its curriculumand to deliver a

significant portion of instruction to its students through the

Internet or other el ectroni c neans.

[(4)] "Departnent." The Departnment of Education of the
Commonweal t h.

[(5)] "Disruptive student.” (1) A student who poses a
clear threat to the safety and wel fare of other students or the
school staff, who creates an unsafe school environment or whose
behavior materially interferes with the | earning of other
students or disrupts the overall educational process. The
di sruptive student exhibits to a marked degree any or all of the
foll ow ng conditions:

(1) Disregard for school authority, including persistent
vi ol ati on of school policy and rul es.

(ii) Display or use of controlled substances on school
property or during school-affiliated activities.

(i) Violent or threatening behavior on school property or
during school -affiliated activities.

(iv) Possession of a weapon on school property, as defined
under 18 Pa.C. S. 8 912 (relating to possession of weapon on
school property).

(v) Conmi ssion of a crimnal act on school property or
during school -affiliated activities.

(vi) M sconduct that would merit suspension or expul sion
under school policy.

(vii) Habitual truancy.

(2) No student who is eligible for special education
services pursuant to the Individuals with Disabilities Education
Act (Public Law 91-230, 20 U.S.C. 8 1400 et seq.) shall be

deened a di sruptive student for the purposes of this act, except

20070H0477B0534 - 3 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

as provided for in 22 Pa. Code [§ 14.35 (relating to

discipline)] 8 14.143 (relating to disciplinary placenents).

[(6)] "School.™ Any school classified by the Departnent of
Education as a mddl e school, junior high school, senior high
school or area vocational -technical school

[(7)] "Secretary."” The Secretary of Education of the
Commonweal t h.

Section 2. The act is anmended by adding a section to read:

Section 1907-C. Cyber Alternative Educati on Prograns. --(a)

An applicant nay establish a cyber alternative educati on

program Such program shall be considered an alternative

educati on program for the purposes of applying for grant funding

under the provisions of section 1903-C and shall conply with al

provi si ons of section 1902-C.

(b)Y (1) An applicant seeking funding for a cyber

alternati ve educati on program nay:

(i) operate the program

(ii) contract with a private alternati ve educati on

institution for disruptive students approved pursuant to Article

(iii) contract with a cyber charter school approved and

operati ng pursuant to Article XVII-A

(2) The placenent of a student in a cyber alternative

educati on program shall satisfy the provi si ons governi ng

excl usi ons from school, in-school suspensi on and heari ngs

related thereto as set forth in 22 Pa. Code Ch. 12 (relating to

students and student services).

(3) An applicant choosing to establish a cyber alternative

educati on program shall be considered in the sanme nanner as a

parent or guardi an for purposes of enrollnent in a cyber charter
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school under the provisions of Article XVII-A.

(4) A school shall nake every effort to protect agai nst any

discrimnation on the basis of race, religion, gender, national

al ternative educati on program

1
2
3
4 origin or disability in assigning students to a cyber
5
6

Section 3. This act shall take effect imediately.
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