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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 446 *%5°

| NTRODUCED BY BEYER, O NEI LL, BELFANTI, BOYD, BUXTQN, CAPPELLI
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FEBRUARY 22, 2007

REFERRED TO COW TTEE ON EDUCATI ON, FEBRUARY 22, 2007

O (o0} ~ OO WNE

e e = = =
oo N o o A W N - O

AN ACT
Amendi ng the act of March 10, 1949 (P.L.30, No.14), entitled "An
act relating to the public school system including certain
provi sions applicable as well to private and parochi al
school s; anendi ng, revising, consolidating and changi ng the
laws relating thereto,"” anendi ng, addi ng and del eti ng
provisions relating to cyber charter schools.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 102 of the act of March 10, 1949 (P.L. 30,
No. 14), known as the Public School Code of 1949, anended
Decenber 23, 2003 (P.L.304, No.48), is anended by adding a
definition to read:

Section 102. Definitions.--Wen used in this act the
foll owi ng words and phrases shall have the foll owi ng nmeani ngs:

* * %

"Beqgi nners." Any child that should enter the | owest qgrade of

the primary school or the | owest prinmary class above the

ki ndergarten | evel .
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* * %

Section 2. Section 1304 of the act, anended January 14, 1970
(1969 P.L.468, No.192), is anended to read:

Section 1304. Adm ssion of Beginners.--The adm ssion of
begi nners to the public schools shall be confined to the first
two weeks of the annual school termin districts operating on an
annual pronotion basis, and to the first two weeks of either the
first or the second senester of the school termin districts
operating on a sem -annual pronotion basis. Adm ssion shall be
l[imted to begi nners who have attained the age of five years and
seven nonths before the first day of Septenber if they are to be
admtted in the fall, and to those who have attained the age of
five years and seven nonths before the first day of February if
they are to be admtted at the begi nning of the second senester.
The board of school directors of any school district may adm t
begi nners who are | ess than five years and seven nonths of age,
in accordance with standards prescribed by the State Board of
Educati on. The board of school directors may refuse to accept or
retai n begi nners who have not attained a nental age of five
years, as determ ned by the supervisor of special education or a
properly certificated public school psychol ogist in accordance
wi th standards prescribed by the State Board of Educati on.

[ The term "beginners,” as used in this section, shall nean
any child that should enter the | owest grade of the primary
school or the I owest primary class above the kindergarten
| evel . ]

Section 3. Section 1725-A of the act, anmended or added June
19, 1997 (P.L.225, No.22), June 22, 2001 (P.L.530, No.35) and
June 29, 2002 (P.L.524, No.88), is anended to read:

Section 1725-A. Funding for Charter Schools.--(a) Funding
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1 for a charter school established under this article shall be

2 provided in the foll ow ng manner:

3 (1) There shall be no tuition charge for a resident or

4 nonresident student attending a charter school.

5 (2) For non-special education students, the charter school

6 shall receive for each student enrolled no | ess than the

7 budgeted total expenditure per average daily nenbership of the

8 prior school year, as defined in section 2501(20), m nus the

9 budgeted expenditures of the district of residence for nonpublic
10 school progranms; adult education progranms; comrunity/junior

11 <college prograns; student transportation services; for special
12 education prograns; facilities acquisition, construction and

13 inprovenent services; and other financing uses, including debt
14 service and fund transfers as provided in the Manual of

15 Accounting and Rel ated Fi nanci al Procedures for Pennsylvani a

16 School Systens established by the departnent. This anmount shal
17 be paid by the district of residence of each student.

18 (3) For special education students, the charter school shal
19 receive for each student enrolled the sane funding as for each
20 non-speci al education student as provided in clause (2), plus an
21 additional anpunt determ ned by dividing the district of
22 residence's total special education expenditure by the product
23 of multiplying the conbined percentage of section 2509. 5(k)
24 times the district of residence's total average daily nenbership
25 for the prior school year. This anmount shall be paid by the
26 district of residence of each student.
27 (4) A charter school nmay request the internmediate unit in
28 which the charter school is located to provide services to
29 assist the charter school to address the specific needs of

30 exceptional students. The internediate unit shall assist the
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charter school and bill the charter school for the services. The
internediate unit may not charge the charter school nore for any
service than it charges the constituent districts of the
intermedi ate unit.

(5) Paynents shall be made to the charter school in twelve
(12) equal nonthly paynments, by the fifth day of each nonth,
wi thin the operating school year. A student enrolled in a
charter school shall be included in the average daily nenbership
of the student's district of residence for the purpose of
provi di ng basi c education fundi ng paynents and speci al educati on
funding pursuant to Article XXV. If a school district fails to
make a paynent to a charter school as prescribed in this clause,
the secretary shall deduct the estimted anount, as docunented
by the charter school, fromany and all State paynents nade to
the district after receipt of docunentation fromthe charter
school

(6) Wthin thirty (30) days after the secretary nakes the
deduction described in clause (5), a school district may notify
the secretary that the deduction made from State paynents to the
district under this subsection is inaccurate. The secretary
shal |l provide the school district with an opportunity to be
heard concerni ng whet her the charter school docunented that its
students were enrolled in the charter school, the period of tine
during which each student was enrolled, the school district of
resi dence of each student and whet her the amounts deducted from
t he school district were accurate.

(7) A school district shall not be required to provi de per

pupil funding to charter schools for any student who does not

meet the mini numrequi renent for the age of begi nners

establ i shed by the board of school directors in the student's
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school district of residence.

(b) The Commonweal th shall provide tenporary financial
assi stance to a school district due to the enroll nent of

students in a charter school established under this article who

attended a nonpublic school in the prior school year in order to
of fset the additional costs directly related to the enroll nent
of those students in a public charter school. The Commonweal t h
shall pay the school district of residence of a student enrolled
in a nonpublic school in the prior school year who is attending
a charter school an anobunt equal to the school district of
resi dence's basic education subsidy for the current school year
di vided by the district's average daily nenbership for the prior
school year. This paynent shall occur only for the first year of
the attendance of the student in a charter school, starting with
school year 1997-1998. Total paynents of tenporary financial
assi stance to school districts on behalf of a student enrolling
in a charter school who attended a nonpublic school in the prior
school year shall be Iimted to funds appropriated for this
programin a fiscal year. If the total of the anpbunt needed for
all students enrolled in a nonpublic school in the prior school
year who enroll in a charter school exceeds the appropriation
for the tenporary financial assistance program the anmount paid
to a school district for each qualifying student shall be pro
rata reduced. Receipt of funds under this subsection shall not
preclude a school district fromapplying for a grant under
subsection (c).

(c) The Commonweal th shall create a grant programto provide
tenporary transitional funding to a school district due to the
budgetary inpact relating to any student's first-year attendance

at a charter school established under this article. The
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departnment shall develop criteria which shall include, but not
be limted to, the overall fiscal inpact on the budget of the
school district resulting fromstudents of a school district
attending a charter school. The criteria shall be published in
t he Pennsyl vania Bulletin. This subsection shall not apply to a
public school converted to a charter school under section 1717-
A(b). Gants shall be limted to funds appropriated for this
pur pose.

(d) It shall be lawful for any charter school established

under this article to receive, hold, manage and use, absolutely

or in trust, any devise, bequest, grant, endowrent, gift or
donation of any property, real or personal and/or m xed, which
shall be made to the charter school for any of the purposes of
this article.

(e) It shall be unlawful for any trustee of a charter school
or any board of trustees of a charter school or any other person
affiliated in any way with a charter school to demand or
request, directly or indirectly, any gift, donation or
contribution of any kind fromany parent, teacher, enploye or
any ot her person affiliated with the charter school as a
condition for enploynment or enroll nent and/or continued
attendance of any pupil. Any donation, gift or contribution
received by a charter school shall be given freely and
vol untarily.

Section 4. Sections 1741-A, 1742-A, 1743-A, 1744-A, 1745-A,
1746- A, 1747-A, 1748-A, 1749-A, 1750-A and 1751-A of the act,
added June 29, 2002 (P.L.524, No.88), are repeal ed:

[ Section 1741-A. Powers and duties of departnent.

(a) Powers and duties.--The departnment shall:

(1) Receive, review and act on applications for the
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creation of a cyber charter school and have the power to
request further information fromapplicants, obtain input
frominterested persons or entities and hold hearings
regardi ng applications.
(2) Renew the charter of cyber charter school and renew
the charter of a charter school approved under section 1717-A
or 1718-A which provides instruction through the Internet or
ot her el ectronic nmeans. Upon renewal of a charter of a
charter school approved under section 1717-A or 1718-A, the
charter school shall qualify as a cyber charter school under
this subdivision and shall be subject to the provisions of
t hi s subdi vi si on.
(3) Revoke or deny renewal of a cyber charter school's
charter under the provisions of section 1729-A
(i) Notw thstanding the provisions of section 1729-
A(i), when the departnment has revoked or deni ed renewal
of a charter, the cyber charter school shall be
di ssol ved. After the disposition of the liabilities and
obl i gations of the cyber charter school, any renaining
assets of the cyber charter school shall be given over to
the intermediate unit in which the cyber charter school's
adm ni strative office was |ocated for distribution to the
school districts in which the students enrolled in the
cyber charter school reside at the tinme of dissolution.
(i) Notwithstanding any laws to the contrary, the
departnment may, after notice and hearing, take i medi ate
action to revoke a charter if:
(A) a material conponent of the student's
education as required under this subdivision is not

bei ng provided; or
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(B) the cyber charter school has failed to
mai ntain the financial ability to provide services as
requi red under this subdivision.

(4) Execute charters after approval

(5) Develop forns, including the notification form under
section 1748-A(b), necessary to carry out the provisions of
t hi s subdi vi si on.

(b) Hearings.--Hearings conducted by the departnment shall be
conducted under 65 Pa.C.S. Ch. 7 (relating to open neetings).

(c) Docunents.--Docunents of the appeal board shall be
subject to the act of June 21, 1957 (P.L.390, No.212), referred
to as the Right-to-Know Law.

Section 1742-A. Assessnent and eval uati on.

The departnent shall:

(1) Annually assess whether each cyber charter school is
neeting the goals of its charter and is in conpliance with
the provisions of the charter and conduct a conprehensive
review prior to granting a five-year renewal of the charter.

(2) Annually review each cyber charter school's
performance on the Pennsyl vania System of School Assessnent
test, standardized tests and other performance indicators to
ensure conpliance with 22 Pa. Code Ch. 4 (relating to
acaden ¢ standards and assessnment) or subsequent regul ations
promul gated to replace 22 Pa. Code Ch. 4.

(3) Have ongoing access to all records, instructional
mat eri al s and student and staff records of each cyber charter
school and to every cyber charter school facility to ensure
the cyber charter school is in conpliance with its charter
and this subdivision.

Section 1743-A. Cyber charter school requirenents and
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prohi bi tions.

(a) Special financial requirenments prohibited.--A cyber
charter school shall not:

(1) provide discounts to a school district or waive
paynents under section 1725-A for any student;

(2) except as provided for in subsection (e), provide
paynents to parents or guardians for the purchase of
instructional materials; or

(3) except as conpensation for the provision of specific
services, enter into agreenents to provide funds to a school
entity.

(b) Enrollnment.--A cyber charter school shall report to the
departnment an increase or a decrease of 30%or nore inits
anticipated enrollment set forth in the application under
section 1747-A(11).

(c) School district.--A cyber charter school shall make
avai |l abl e upon request, either in witing or electronically, to
each student's school district of residence the follow ng:

(1) A copy of the charter.

(2) A copy of the cyber charter school application.

(3) A copy of all annual reports prepared by the cyber
charter school

(4) Alist of all students fromthat school district
enrolled in the cyber charter school.

(d) Parent or guardian.--Upon request and prior to the
student's first day in a cyber charter school, the cyber charter
school shall, either in witing or electronically, provide to
t he parent or guardian of a student the follow ng:

(1) A list and brief description of the courses of

instruction the student will receive. The |list shall be
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updat ed annually for each grade level in which the student is
enrol | ed.
(2) A description of the I essons and activities to be

offered both online and offli ne.

(3) The manner in which attendance will be reported and
work will be authenti cat ed.
(4) Alist of all standardi zed tests the student will be

required to take during the school year and the place where
the test will be adm nistered, if avail able.

(5) The neetings to be held during the school year
bet ween a parent or guardian and a teacher and anong ot her
school officials or parents or guardians and the manner in
whi ch the parent or guardian will be notified of the tinme and
pl ace for the neeting.

(6) The address of the cyber charter school and the
name, telephone nunber and e-nmail address of the school
adm ni strator and ot her school personnel.

(7) A list of any extracurricular activities provided by
t he cyber charter school.

(8) The nanmes of the student's teachers, if avail able,
and the manner in which each teacher can be contacted by the
student or the parent or guardi an.

(9) Alist of all services that will be provided to the
student by the cyber charter school.

(10) Copies of policies relating to conmputer security
and privacy, truancy, absences, discipline and wthdrawal or
expul si on of students.

(11) Information on:

(1) The cyber charter school's professional staff,

i ncludi ng the nunber of staff personnel, their education

20070H0446B0494 - 10 -
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| evel and experience.

(i1i) The cyber charter school's performance on the

PSSA and ot her standardi zed test scores.

(12) Information regarding the proper usage of equi pnent
and materials and the process for returning equi pnent and
materials supplied to the students by the cyber charter
school. A parent or guardi an shall acknow edge, either in
witing or electronically, the receipt of this information.

(13) A description of the school cal endar, including,
but not limted to, the time frame that will constitute a
school year and a school week, holidays and term breaks.

(e) Students.--For each student enrolled, a cyber charter
school shall

(1) provide all instructional materials;

(2) provide all equipnent, including, but not limted
to, a conputer, conputer nonitor and printer; and

(3) provide or reinburse for all technol ogy and services
necessary for the on-line delivery of the curriculum and
i nstruction.

The Commonweal th shall not be |iable for any rei nbursenent owed
to students, parents or guardians by a cyber charter school
under paragraph (3).

(f) Annual report.--A cyber charter school shall submt an
annual report no later than August 1 of each year to the
department in the formprescribed by the departnent.

(g) Records and facilities.--A cyber charter school shal
provi de the departnent wi th ongoing access to all records and
facilities necessary for the departnment to assess the cyber
charter school in accordance with the provisions of this

subdi vi si on.
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(h) Ofices and facilities.--A cyber charter school shal
mai ntain an admnistrative office within this Commonweal th where
all student records shall be maintained at all tinmes and shal
provi de the departnent with the addresses of all offices and
facilities of the cyber charter school, the ownership thereof
and any | ease arrangenents. The adm nistrative office of the
cyber charter school shall be considered as the principal place
of business for service of process for any action brought
agai nst the cyber charter school or cyber charter school staff
menbers. The cyber charter school shall notify the departnent of
any changes in this information within ten days of the change.

(1) Applicable | aw --Any action taken agai nst the cyber
charter school, its successors or assigns or its enpl oyees,

i ncludi ng any cyber charter school staff nmenber as defined in
the act of Decenber 12, 1973 (P.L. 397, No.141), known as the
Pr of essi onal Educator Discipline Act, shall be governed by the
laws of this Commonwealth. If the departnent initiates an
i nvestigation or pursues an action pursuant to the Professional
Educator Di scipline Act involving any current or former charter
school staff menber outside this Comonweal th, any reasonabl e
expenses incurred by the department in such investigation or
action shall be paid by the cyber charter school which enpl oyed
that staff nmenber at the tinme of the alleged m sconduct.
Section 1744-A. School district and internediate unit

responsi bilities.

An internediate unit or a school district in which a student
enrolled in a cyber charter school resides shall do all of the
fol | ow ng:

(1) Provide the cyber charter school within ten days of

recei pt of the notice of the adm ssion of the student under
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section 1748-A(a) with all records relating to the student,

i ncluding transcripts, test scores and a copy of any

i ndi vi dual i zed education program for that student.

(2) Provide the cyber charter school with reasonabl e
access to its facilities for the adm nistration of
standardi zed tests required under this subdivision.

(3) Upon request, provide assistance to the cyber
charter school in the delivery of services to a student with
disabilities. The school district or intermediate unit shal
not charge the cyber charter school nore for a service than
it charges a school district.

(4) WMake paynents to the cyber charter school under
section 1725-A

Section 1745-A. Establishnment of cyber charter school.

(a) Establishnent.--A cyber charter school may be
established by an individual; one or nore teachers who wl|
teach at the proposed cyber charter school; parents or guardi ans
of students who will enroll in the cyber charter school; a
nonsectarian coll ege, university or nuseum |l ocated in this
Commonweal t h; a nonsectarian corporation not-for-profit as
defined in 15 Pa.C.S. 8 5103 (relating to definitions); a
corporation, association or partnership; or any conbination of
the foregoing. Section 1327.1 shall not apply to a cyber charter
school established under this subdivision.

(b) Sectarian entities.--No cyber charter school shall be
establ i shed or funded by and no charter shall be granted to a
sectarian school, institution or other entity.

(c) Attendance.--Attendance at a cyber charter school shal
satisfy requirenents for conmpul sory attendance.

(d) Application.--An application to establish a cyber

20070H0446B0494 - 13 -
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charter school shall be subnmitted to the departnent by QOctober 1
of the school year preceding the school year in which the cyber
charter school proposes to conmence operation.

(e) Gant or denial.--Wthin 120 days of receipt of an
application, the departnent shall grant or deny the application.
The departnent shall review the application and shall hold at
| east one public hearing under 65 Pa.C.S. Ch. 7 (relating to
open neetings). At |least 30 days prior to the hearing, the
departnment shall publish in the Pennsylvania Bulletin and on the
departnment’'s Wrld Wde Wb site notice of the hearing and the
pur pose of the application.

(f) Evaluation criteria.--

(1) A cyber charter school application submtted under
this subdivision shall be evaluated by the departnment based
on the followng criteria:

(i) The denonstrated, sustainable support for the
cyber charter school plan by teachers, parents or
guar di ans and students.

(ii) The capability of the cyber charter school
applicant, in terms of support and planning, to provide
conprehensi ve | earni ng experiences to students under the
charter.

(ti1) The extent to which the prograns outlined in
the application will enable students to neet the academ c
standards under 22 Pa. Code Ch. 4 (relating to academ c
standards and assessnent) or subsequent regul ations
pronmul gated to replace 22 Pa. Code Ch. 4.

(iv) The extent to which the application neets the
requi renents of section 1747-A

(v) The extent to which the cyber charter school may

20070H0446B0494 - 14 -
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serve as a nodel for other public schools.

(2) Witten notice of the action of the departnent shal
be sent by certified mail to the applicant and published on
the departnent's Wrld Wde Wb site. If the application is
deni ed, the reasons for denial, including a description of
deficiencies in the application, shall be clearly stated in
t he noti ce.

(3) Upon approval of a cyber charter school application,
a witten charter shall be devel oped which shall contain the
provi sions of the charter application and be signed by the
secretary and each nenber of the board of trustees of the
cyber charter school. The charter, when duly signed, shal
act as legal authorization of the establishnent of a cyber
charter school. The charter shall be legally binding on the
departnent, the cyber charter school and its board of
trustees. The charter shall be for a period of no | ess than
three years nor nore than five years and nmay be renewed for a
period of five years by the departnent.

(4) The decision of the departnent to deny an
application may be appeal ed to the appeal board.

(g) Denied application.--A cyber charter school applicant
may revise and resubmt a denied application to the departnent.
The departnent shall grant or deny the revised application
within 60 days after its receipt.

(h) Appeal.--If the departnent fails to hold the required
public hearing or to approve or disapprove the charter, the
applicant may file its application as an appeal to the appeal
board. The appeal board shall review the application and nake a
deci sion to approve or disapprove the charter based on the

criteria in subsection (f).
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Section 1746-A. State Charter School Appeal Board review.

(a) Jurisdiction.--The appeal board shall have the excl usive
revi ew of an appeal by a cyber charter school applicant or by
the board of trustees of a cyber charter school on the decisions
of the departnent, including:

(1) The denial of an application for a charter.

(2) The denial of a renewal of a charter.

(3) The revocation of a charter.

(4) An appeal under section 1745-A(h).

(b) Procedure.--The appeal board shall:

(1) Review the decision nmade by the departnment under
subsection (a) on the record as certified by the departnent.
The secretary shall recuse hinself fromall cyber charter
school appeals and shall not participate in a hearing,
del i beration or vote on a cyber charter school appeal. The
appeal board may allow the department, the cyber charter
school applicant or the board of trustees of a cyber charter
school to supplenent the record if the suppl enental
i nformati on was previously unavail abl e.

(2) Meet to officially reviewthe certified record no
| ater than 30 days after the date of filing the appeal.

(3) Issue a witten decision affirmng or denying the
appeal no later than 60 days following its review.

(4) In the case of a decision by the departnment to deny
a cyber charter application, nmake its decision based on
section 1745-A(f)(1). A decision by the appeal board to
reverse the decision of the departnment and grant a charter
shall serve as a requirenent for the secretary to sign the
witten charter of the cyber charter school.

(5) In the case of a decision by the departnent to
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1 revoke or deny renewal of a cyber school charter in

2 accordance with section 1741-A(a)(3), nake its decision based
3 on section 1729-A(a). A decision of the appeal board to

4 reverse the decision of the departnment to not revoke or deny
5 renewal of a charter shall serve as a requirenent of the

6 departnment to not revoke or to not deny renewal of the

7 charter of the cyber charter school.

8 (c) Stay.--If the departnent appeals the decision of the

9 appeal board, the appeal board's decision shall be stayed only
10 upon order of the appeal board, the Commonwealth Court or the
11 Pennsyl vani a Suprene Court.

12 (d) Review. --All decisions of the appeal board shall be

13 subject to appellate review by the Commonweal th Court.

14 Section 1747-A. Cyber charter school application.

15 In addition to the provisions of section 1719-A, an

16 application to establish a cyber charter school shall also

17 include the follow ng:

18 (1) The curriculumto be offered and how it neets the
19 requi renents of 22 Pa. Code Ch. 4 (relating to academ c
20 st andards and assessnent) or subsequent regul ations
21 promul gated to replace 22 Pa. Code Ch. 4.
22 (2) The nunber of courses required for elenmentary and
23 secondary students.

24 (3) An explanation of the amount of on-line tine

25 required for elenentary and secondary students.

26 (4) The manner in which teachers will deliver

27 i nstruction, assess academ c progress and conmuni cate with
28 students to provi de assi stance.

29 (5) A specific explanation of any cooperative | earning
30 opportunities, neetings with students, parents and guardi ans,

20070H0446B0494 - 17 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

field trips or study sessions.

(6) The technol ogy, including types of hardware and
software, equi pnent and other materials which will be
provi ded by the cyber charter school to the student.

(7) A description of how the cyber charter school wll
define and nonitor a student's school day, including the
del i neation of on-line and off-line tine.

(8) A description of commercially prepared standardi zed
achi evenent tests that will be used by the cyber charter
school in addition to the Pennsyl vania System of School
Assessnent test, including the grade |evels that will be
tested and how the data collected fromthe tests will be used
to inprove instruction.

(9) The technical support that will be available to
students and parents or guardi ans.

(10) The privacy and security neasures to ensure the
confidentiality of data gathered online.

(11) The level of anticipated enrollnment during each
school year of the proposed charter, including expected
i ncreases due to the addition of grade |evels.

(12) The nmethods to be used to insure the authenticity
of student work and adequate proctoring of exam nations.

(13) The provision of education and rel ated services to
students with disabilities, including evaluation and the
devel opnent and revi sion of individualized education
progr ans.

(14) Policies regarding truancy, absences and wi t hdrawal
of students, including the manner in which the cyber charter
school will nonitor attendance consistent with the provisions

of section 1715-A(9).
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1 (15) The types and frequency of communi cation between

2 t he cyber charter school and the student and the manner in

3 whi ch the cyber charter school will comunicate with parents
4 and guardi ans.

5 (16) The addresses of all facilities and offices of the
6 cyber charter school, the ownership thereof and any | ease

7 arrangenents.

8 Section 1748-A. Enrollnent and notification.

9 (a) Notice to school district.--

10 (1) Wthin 15 days of the enrollnment of a student to a
11 cyber charter school, the parent or guardi an and the cyber

12 charter school shall notify the student's school district of
13 resi dence of the enrollnment through the use of the

14 notification formunder subsection (b).

15 (2) |If a school district which has received notice under
16 par agraph (1) determ nes that a student is not a resident of
17 the school district, the follow ng apply:

18 (1) Wthin seven days of receipt of the notice under
19 par agraph (1), the school district shall notify the cyber
20 charter school and the departnent that the student is not
21 a resident of the school district. Notification of
22 nonr esi dence shall include the basis for the
23 determ nati on.
24 (ii) Wthin seven days of notification under
25 subpar agraph (i), the cyber charter school shall review
26 the notification of nonresidence, respond to the school
27 district and provide a copy of the response to the
28 departnent. If the cyber charter school agrees that a
29 student is not a resident of the school district, it
30 shall determ ne the proper district of residence of the
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1 student before requesting funds from another school

2 district.

3 (ti1) Wthin seven days of receipt of the response

4 under subparagraph (ii), the school district shall notify
5 the cyber charter school that it agrees with the cyber

6 charter school's determ nation or does not agree with the
7 cyber charter school's determ nation.

8 (iv) A school district that has notified the cyber

9 charter school that it does not agree with the cyber

10 charter school's determ nation under subparagraph (iii)
11 shal|l appeal to the departnent for a final determ nation.
12 (v) Al decisions of the departnment regarding the

13 school district of residence of a student shall be

14 subject to review by the Commonweal th Court.

15 (vi) A school district shall continue to nake

16 paynents to a cyber charter school under section 1725-A
17 during the time in which the school district of residence
18 of a student is in dispute.

19 (vii) If a final determination is nade that a
20 student is not a resident of an appealing school
21 district, the cyber charter school shall return all funds
22 provi ded on behal f of that student to the school district
23 wi thin 30 days.
24 (b) Notification form--The departnment shall devel op a
25 notification formfor use under subsection (a). The notification
26 shall include:
27 (1) The nane, honme address and mailing address of the
28 st udent .
29 (2) The grade in which the student is being enrolled.
30 (3) The date the student will be enrolled.
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1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(4) The nane and address of the cyber charter school and

t he nane and tel ephone nunber of a contact person able to

provi de informati on regardi ng the cyber charter school.

(5) The signature of the parent or guardian and an

aut hori zed representative of the cyber charter school.

(c) Wthdrawal .--The cyber charter school and the parent or
guardi an of a student enrolled in a cyber charter school shal
provide witten notification to the student's school district of
residence within 15 days followi ng the withdrawal of a student
fromthe cyber charter school
Section 1749-A. Applicability of other provisions of this act

and of other acts and regul ations.

(a) General requirenents.--Cyber charter schools shall be
subject to the foll ow ng:

(1) Sections 108, 110, 111, 321, 325, 326, 327, 431,

436, 443, 510, 518, 527, 708, 752, 753, 755, 771, 776, 177,

808, 809, 810, 1109, 1111, 1112(a), 1205.1, 1205.2, 1301,

1302, 1310, 1317.2, 1318, 1330, 1332, 1303-A, 1518, 1521,

1523, 1531, 1547, 1702-A, 1703-A, 1714-A, 1715-A, 1716-A,

1719-A, 1721-A, 1722-A, 1723-A(a) and (b), 1724-A, 1725-A,

1727-A, 1729-A, 1730-A, 1731-A(a)(1l) and (b) and 2014-A and

Articles XIl1-A, X1I-A and Xl V.

(2) The act of July 17, 1961 (P.L.776, No.341), known as

t he Pennsyl vani a Fair Educational Qpportunities Act.

(3) The act of July 19, 1965 (P.L.215, No.116), entitled

"An act providing for the use of eye protective devices by

per sons engaged in hazardous activities or exposed to known

dangers in schools, colleges and universities."
(4) Section 4 of the act of January 25, 1966 (1965
P. L. 1546, No.541), entitled "An act providing schol arshi ps
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1 and providing funds to secure Federal funds for qualified

2 students of the Commonweal th of Pennsyl vani a who need

3 financi al assistance to attend postsecondary institutions of
4 hi gher | earning, making an appropriation, and providing for
5 t he adm nistration of this act."

6 (5) The act of July 12, 1972 (P.L.765, No.181) entitled
7 "An act relating to drugs and al cohol and their abuse,

8 providing for projects and prograns and grants to educati onal
9 agenci es, other public or private agencies, institutions or
10 or gani zati ons. "

11 (6) The act of December 15, 1986 (P.L.1595, No.175),

12 known as the Antihazing Law.

13 (b) Regul ations.--Cyber charter schools shall be subject to
14 the follow ng provisions of 22 Pa. Code (relating to education):
15 (1) Chapter 4 (relating to academ c standards and

16 assessnent).

17 (2) Chapter 11 (relating to pupil attendance).

18 (3) Chapter 12 (relating to students).

19 (4) Section 32.3 (relating to assurances).
20 (5) Section 121.3 (relating to discrimnation
21 pr ohi bi t ed) .
22 (6) Section 235.4 (relating to practices).
23 (7) Section 235.8 (relating to civil rights).
24 (8) Chapter 711 (relating to charter school services and
25 prograns for children with disabilities).
26 (c) Existing charter schools. --
27 (1) The charter of a charter school approved under
28 section 1717-A or 1718-A which provides instruction through
29 the Internet or other electronic neans shall remain in effect
30 for the duration of the charter and shall be subject to the
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provi si ons of Subdivision (b).

(2) In addition to subsections (a) and (b), the
foll ow ng provisions of this subdivision shall apply to a
charter school approved under section 1717-A or 1718-A which
provi des instruction through the Internet or other electronic
nmeans:

(i) Section 1743-A(c), (d), (e), (h) and (i).
(ii) Section 1744-A
(i) Section 1748-A.

Section 1750-A. Effect on certain existing charter schools.

(a) Determnation.--For a charter school approved under
section 1717-A or 1718- A which provides instruction through the
Internet or other electronic neans, prior to August 15, 2002,

t he departnent shall determ ne:

(1) whether the charter school is in conpliance with
t hi s subdi vi si on;

(2) whether the charter school has provided notification
of the enrollnment of each existing student to the school
district of residence; and

(3) how the charter school plans to conply with section
1743- A(d) .

(b) Notification of conpliance.--Prior to August 15, 2002,

t he departnent shall:

(1) Notify each charter school and the chartering school
district of the departnment's determ nation under subsection
(a). The notification shall include specific requirenents
with which the charter school has failed to conply.

(2) Publish a copy of the notification on the
departnment’'s Wrld Wde Wb site.

(c) Charter school requirenent.--A charter school subject to
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the requirenments of this section shall, either in witing or
el ectronically, provide the parent or guardi an of any student
enrolled in the charter school a copy of the departnment's
determ nati on under subsection (b).

(d) School districts.--A school district shall not renew the
charter of a charter school approved under section 1717-A or
1718- A whi ch provides instruction through the Internet or other
el ectronic means or approve a charter for a cyber charter
school

(e) Renewal of charter for certain existing charter
school s. --Upon the expiration of its charter, a charter school
approved under section 1717-A or 1718-A which provides
instruction through the Internet or other electronic neans shal
seek renewal of its charter fromthe departnent under this
subdi vi sion. The charter shall be amended as needed to refl ect
the requirenments of this subdivision.

Section 1751-A. Regul ati ons.

The departnent may issue regulations to inplenent this
subdi vi si on. ]

Section 5. The act is anmended by adding an article to read:

ARTICLE XVII-C

CHARTER CYBER SCHOOLS

(a) Prelimnary Provisions

Section 1701-C. Scope.

This article deals with charter cyber school s.

Section 1702-C. Definitions.

The foll owi ng words and phrases when used in this article

shal|l have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Appeal board." The State Charter School Appeal Board
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establi shed by Article XVII-A.

"At-risk student." A student at risk of educational failure

because of limted English proficiency, poverty, conmmunity

factors, truancy, acadenmic difficulties or econon c

di sadvant age.

"Charter cyber school." An independent public school

est abl i shed and operated under a charter fromthe Departnent of

Educati on and in which the school uses technology in order to

provide a significant portion of its curriculumand to deliver a

significant portion of instruction to its students through the

Internet or other electronic neans. A charter cyber school nust

be organi zed as a public, nonprofit corporation. A charter nay

not be granted to a for-profit entity.

"Chi ef executive officer." An individual appointed by the

board of trustees to oversee and manage the operation of the

charter cyber school, but who shall not be deened a prof essi onal

staff nenber under this article.

"Departnent." The Departnent of Educati on of the

Commpnweal t h.

"School district of residence.”" The school district in this

Commpnweal th in which the parents or quardians of a child

resi de.

"Secretary." The Secretary of Educati on of the Commonweal t h.

"State board." The State Board of Educati on.

(b) CGovernance

Section 1711-C. Powers of charter cyber school s.

(a) GCeneral powers.--A charter cyber school established

under this article is a body corporate and shall have all powers

necessary or desirable for carrying out its charter, including,

but not limted to, the power to:
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(1) Adopt a nane and corporate seal:; however, any nane

sel ected shall include the words "charter cyber school."

(2) Sue and be sued, but only to the sane extent and

upon the sane condition that political subdivisions and | ocal

agenci es can be sued.

(3) Acquire real property frompublic or private sources

by |l ease or gift for use as a charter cyber school facility.

(4) Receive and di sburse budgeted funds for charter

school purposes only. The funds shall not be used for any

ot her purpose, or transferred, except by resol ution of the

board of trustees receiving the affirnmati ve vote of two-

thirds of the nenbers thereof. Wienever Federal or State

funds are nmade available to charter cyber schools, the funds

may be expended by the board of trustees for the purposes for

whi ch they are nade avail abl e even though the provisions

therefor were not nade in the annual estimtes or budget of

the charter cyber entity.

(5) WMake contracts and | eases for the procurenent of

servi ces, equi pnent and suppli es.

(6) Incur tenporary debts in anticipation of the receipt

(7) Solicit and accept any gifts or grants for charter

cyber school purposes.

(b)Y Additional powers.--A charter cyber school shall have

such other powers as are necessary to fulfill its charter and

whi ch are not inconsistent with this article.

(c) | ndebtedness.--Any i ndebtedness incurred by a charter

cyber school in the exercise of the powers specified in this

section shall not inpose any liability or | egal obligation upon

t he Conmmopnweal t h.

20070H0446B0494 - 26 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

Section 1712-C. Powers of board of trustees.

(a) GCeneral powers.--The board of trustees of a charter

cyber school shall have the authority to decide matters rel at ed

to the operation of the school, including, but not linmted to,

budgeti ng, except as set forth in sections 2528 and 2529,

curricul um and operati ng procedures, subject to the school's

charter. The board shall have the authority to enpl oy, di scharge

and contract with necessary professi onal and nonpr of essi onal

enpl oyees subject to the school's charter and the provi si ons of

this article.

(b)Y Conpliance with Sunshi ne Act.--The board of trustees

shall conply with 65 Pa.C.S. Ch. 7 (relating to open neetings).

(c) Conflict of interest.--No nenber of the board of

trustees or enpl oyee of the charter cyber school nmay do busi ness

with the school or the managenent of the school nor nmay a person

affiliated with the nanagenent of the school sit on the board of

trust ees.

Section 1713-C. Term and form of charter.

(a) Witten charter.--Upon approval of a charter application

under section 1727-C, a witten charter shall be devel oped which

shall contain the provisions of the charter applicati on and

whi ch shall be signed by the departnent or by the chairman of

t he appeal board pursuant to section 1727-C(j) and the board of

trustees of the charter cyber school. This witten charter, when

duly signed by the departnent and the charter cyber school's

board of trustees, shall act as |egal authorization for the

establi shnent of a charter cyber school. This witten charter

shall be legally binding on both the departnment and the charter

cyber school's board of trustees.

(b)Y Term--The charter shall be for a period of no |l ess than
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three nor nore than five years and nay be renewed for five-year

peri ods upon reauthorizati on by the departnent or the appeal

(c) Oganization.--A charter will be granted only for a

school organi zed as a public, nonprofit corporation.

Section 1714-C. Facilities.

(a) Location.--A charter cyber school nay be |ocated i n any

sui tabl e | ocati on.

(b)Y Exenption fromrequl ati on.--The charter cyber school

facility shall be exenpt from public school facility reqgul ati ons

except those pertaining to the health or safety of the pupils.

Section 1715-C. School staff.

(a) Requirenents.--The board of trustees shall deternine the

| evel of conpensation and all ternms and condi ti ons of enpl oynent

of the staff except as nmay otherw se be provided in this

article. At |east 75% of the professional staff nenbers of a

charter cyber school shall hold appropriate State certification.

Enpl oyees of a charter cyber school may organi ze under the act

of July 23, 1970 (P.L.563, No.195), known as the Public Enpl oye

Rel ati ons Act. The board of trustees of a charter cyber school

shal|l be consi dered an enpl oyer for the purposes of Article Xl -

A. Upon fornmati on of one or nore coll ective bargai ning units at

the school, the board of trustees shall bargain with the

enpl oyees based on the provisions of this article, Article Xl -A

and the Public Enpl oye Rel ations Act. Coll ective bargai ni ng

units at a charter cyber school shall be separate from any

coll ective bargaining unit of the school district in which the

charter cyber school is |ocated and shall be separate from any

other collective bargaining unit. A charter cyber school shal

be considered a school entity as provided for in section 1161-A
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for the purpose of the secretary seeking an injunction requiring

the charter cyber school to neet the m ni numrequirenents for

instruction as provided for in this article.

(b)Y CQualifications.--Each charter application shall list the

general qualifications needed to staff any noncertified

positi ons. Professional enpl oyees who do not hol d appropri ate

Pennsyl vani a certificati on nust present evidence that they:

(1) Meet the qualifications in sections 1109 and 1209.

(2) Have denpnstrated satisfactorily a conbi nati on of

experi ence, achi evenent and qualifications as defined in the

charter cyber school application in basic skills, general

know edge, professional know edge and practi ce and subj ect

matter know edge in the subject area where an individual wll

(c) Retirenent and social security.--Al enpl oyees of a

charter cyber school shall be enrolled in the Public School

Enpl oyees' Retirenent Systemin the same nmanner as set forth in

24 Pa.C.S. 8 8301(a) (relating to nandatory and opti onal

menber shi p). The Commonweal th shall nake contri buti ons on behal f

of charter cyber school enpl oyees, and the charter cyber school

shall be considered a school district and shall nmke paynents by

enpl oyers and paynents on account of Social Security as

establi shed under 24 Pa.C.S. Pt. IV (relating to retirenent for

school enpl oyees). For purposes of paynents by enpl oyers, a

charter cyber school shall be considered a school district under

24 Pa.C.S. 8 8329(a)(1) (relating to paynents on account of

soci al security deductions from appropriations). The narket

val ue/incone aid ratio used in cal cul ati ng paynents as

prescribed in this subsection shall be a conposite narket

val ue/incone aid ratio for the participati ng school districts as
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deterni ned by the departnent. Except as ot herw se provi ded,

enpl oyees of a charter cyber school shall make requl ar nenber

contributions as required for active nenbers under 24 Pa.C.S.

Pt. IV. For purposes of this subsection, a charter cyber school

shall be deened to be a "public school" as defined in 24 Pa.C. S.

8 8102 (relating to definitions).

(d) Health care benefits.--Every enpl oyee of a charter cyber

school shall be provided the sane health care benefits as the

enpl oyee woul d be provided if the enpl oyee were an enpl oyee of

the local district. The charter school shall nake any required

enpl oyer's contribution to the district's health plan to an

insurer, a |local board of school directors or a contractual

representati ve of school enpl oyees, whichever is appropriate to

provi de the required coverage.

(e) Certification.--Professional enployees who hold a first

| evel teaching or adnministrative certificate may, at their

option, have the tine conpleted in satisfactory service in a

charter cyber school applied to the |l ength of service

requi renents for the next |evel of certification.

(f) Crinminal history.--All applicants for a position as a

charter cyber school enpl oyee who shall have direct contact or

el ectronic contact via the Internet or e-mail with students

shall be required to submt a report of crimnal history record

i nformati on as provided for in section 111 prior to accepting a

position with the charter cyber school. This subsecti on shal

al so apply to any individual who volunteers to work on a full -

tine or part-tine basis at the charter cyber school.

(g) Child abuse cl earance.--All applicants for a position as

a school enpl oyee shall be required to submt the official

cl earance statenent regarding child injury or abuse fromthe
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Departnment of Public Welfare as required by 23 Pa.C.S. Ch. 63

Subch. C.2 (relating to background checks for enpl oynent in

school s). This section shall also apply to any indivi dual who

volunteers to work on a full-tine or part-tine basis at a

charter cyber school.

Section 1716-C. Tort liability.

For purposes of tort liability, enpl oyees of the charter

cyber school shall be consi dered public enpl oyees and the board

of trustees shall be considered the public enployer in the sane

manner as political subdivisions and | ocal agencies. The board

of trustees of a charter cyber school and the charter cyber

school shall be solely liable for any and all danages of any

kind resulting fromany | egal chall enge i nvol ving the operation

of a charter cyber school. Notw thstanding this requirenent, the

| ocal board of directors of a school entity shall not be held

liable for any activity or operation related to the program of

the charter cyber school.

Section 1717-C. Causes for nonrenewal or termnation.

(a) Revocation.--During the termof the charter or at the

end of the termof the charter, the departnent may choose to

revoke or not to renew the charter based on any of the

(1) One or nore material violations of any of the

condi ti ons, standards or procedures contained in the witten

charter signed pursuant to section 1713-C.

(2) Failure to neet the requirenents for student

performance set forth in 22 Pa. Code Ch. 4 (relating to

acadeni ¢ standards and assessnent) or subsequent requl ati ons

pronul gated to replace 22 Pa. Code Ch. 4 or failure to neet

any performance standard set forth in the witten charter
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si gned pursuant to section 1713-C.

(3) Failure to neet generally accepted standards of

fiscal managenent or audit requirenents.

(4) Violation of provisions of this article.

(5) Violation of any provision of |aw from whi ch the

charter cyber school has not been exenpted, including Federal

| aws and requl ati ons governing children with disabilities.

(6) The charter cyber school has been convicted of

(b)Y Disqualification.--A nenber of the board of trustees who

is convicted of a felony or any crinme involving noral turpitude

shall be imediately disqualified fromserving on the board of

trust ees.

(c) Notice.--Any notice of revocati on or nonrenewal of a

charter given by the departnent shall state the grounds for the

action with reasonabl e specificity and gi ve reasonable notice to

t he governi ng board of the charter cyber school of the date on

whi ch a public hearing concerning the revocati on or nonr enewal

will be held. The departnent shall conduct the hearing, present

evi dence in support of the grounds for revocati on or nonr enewal

stated in its notice and give the charter cyber schoo

reasonabl e opportunity to offer testi nony before taking final

action. Fornmal action revoking or not renewing a charter shal

be taken by the departnent at a public neeting pursuant to 65

Pa.C.S. Ch. 7 (relating to open neetings) after the public has

had 30 days to provide comments to the departnent. Al

proceedi ngs of the departnent pursuant to this subsecti on shal

be subject to 2 Pa.C.S. Ch. 5 Subch. A (relating to practi ce and

procedure of Commonweal th agenci es). Except as provided in

subsection (d), the decision of the departnment shall not be
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subject to 2 Pa.C.S. Ch. 7 Subch. A (relating to judicial review

of Conmobnweal th agency action).

(d) Appeal.--The charter cyber school nmay appeal the

deci sion of the departnent to revoke or not renew the charter to

t he appeal board. The appeal board shall have the excl usive

review of a decision not to renew or revoke a charter. The

appeal board shall review the record and shall have the

di scretion to supplenent the record if the suppl enment al

i nformati on was previously unavail able. The appeal board nay

consi der the charter cyber school plan, annual reports, student

perfornmance and enpl oyee and conmmunity support for the charter

cyber school in addition to the record. The appeal board shal

gi ve due consideration to the findings of the departnent and

specifically articulate its reasons for agreei ng or di sagreei ng

with those findings in its witten deci sion.

(e) Determnation.--If the appeal board deterni nes that the

charter shoul d not be revoked or should be renewed, the appeal

board shall order the departnent to rescind its revocati on or

nonr enewal deci si on.

(f) Status of charter.--Except as provided in subsection

(g), the charter shall renmnin in effect until final disposition

by the appeal board.

(g) Special circunstances.--In cases where the health or

safety of the school's pupils, staff or both is at serious ri sk,

the departnment nay take i medi ate action to revoke a charter.

(h) Review by Commonweal th Court.--All decisions of the

appeal board shall be subject to appell ate review by the

Commpnweal th Court.

(i) Dissolution.--Wwen a charter is revoked, not renewed,

forfeited, surrendered or otherw se ceases to operate, the
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charter cyber school shall be di ssolved. After the di sposition

of any liabilities and obligati ons of the charter cyber school,

any renmni ni ng assets of the charter cyber school, both real and

personal, shall be distributed on a proportional basis to the

school entities with students enrolled in the charter cyber

school for the last full or partial school year of the charter

cyber school. In no event shall such school entities or the

Commpnweal th be liable for any outstanding liabilities or

obligations of the charter cyber school.

(j) Students.--VWhen a charter is revoked or i s not renewed,

a student who attended the charter cyber school shall apply to

anot her public school in the student's school district of

resi dence. Nornmal application deadlines will be disregarded

under these circunstances. Al student records nmintai ned by the

charter cyber school shall be forwarded within ten days to the

student's district of residence.

(c) Establishnent and Operati on

Section 1721-C. Powers and duti es of departnent.

(a) Powers and duties.--The departnent shall:

(1) Receive, review and act on applications for the

creation of a charter cyber school and have the power to

request further information from applicants, obtain input

frominterested persons or entities and hol d heari ngs

regardi ng applicati ons.

(2) Renew the charter of a charter cyber school and

renew the charter of a charter school approved under section

1717-A or 1718-A which provides instruction through the

Internet or other electronic neans. Upon renewal of a charter

of a charter school approved under section 1717-C or 1718-C,

the charter school shall qualify as a charter cyber schoo
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1 under this article and shall be subject to the provisions of
2 this article.

3 (3) Revoke or deny renewal of a charter cyber school's

4 charter under the provisions of section 1717-C.

5 (i) Notw thstanding the provisions of section 1717-
6 C(i), when the departnent has revoked or denied renewal

7 of a charter, the charter cyber school shall be

8 di ssolved. After the disposition of the liabilities and

9 obligations of the charter cyber school, any renmining

10 assets of the charter cyber school shall be given over to
11 t he departnent. Upon the transfer of assets fromthe

12 charter cyber school to the departnent, the depart nent

13 shall equally distribute any remaining funds of the

14 charter cyber school to the school entities that enrol

15 the fornmer charter cyber school students.

16 (ii) Notwithstanding any laws to the contrary, the
17 departnent may, after notice and hearing, take innediate
18 action to revoke a charter if:

19 (A) a material conponent of the student's
20 education as required under this article is not being
21 provi ded; or
22 (B) the charter cyber school has failed to
23 maintain the financial ability to provide services as
24 required under this article.
25 (4) Execute charters after approval
26 (5) Develop forns, including the notification form under
27 section 1731-C(c), necessary to carry out the provisions of
28 this article.
29 (6) Provide for funding at charter cyber schools in
30 accordance with section 2527.
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(b)Y Hearings.--Hearings conducted by the departnent shall be

conducted under 65 Pa.C.S. Ch. 7 (relating to open neetings).

(c) Docunents.--Docunents of the appeal board shall be

subject to the act of June 21, 1957 (P.L.390, No.?212), referred

to as the Ri ght-to-Know Law.

Section 1722-C. Assessnent and eval uati on.

The departnment shall:

(1) Annually assess whether each charter cyber school is

meeting the goals of its charter as required under section

1726-C(5) and is in conpliance with the provisions of the

charter and conduct a conprehensive review prior to granting

a five-year renewal of the charter

(2) Annually review each charter cyber school's

perfornmance on the Pennsyl vani a System of School Assessnent

test, standardi zed tests and other performance indicators to

ensure conpliance with 22 Pa. Code Ch. 4 (relating to

acadeni ¢ standards and assessnent) or subsequent requl ati ons

pronul gated to repl ace 22 Pa. Code Ch. 4.

(3) Have ongoi ng access to all records, instructional

materials and student and staff records of each charter cyber

school and to every charter cyber school facility to ensure

the charter cyber school is in conpliance with its charter

and this article.

Section 1723-C. Charter cyber school requirenments and

pr ohi bi ti ons.

(a) Special financial requirenents prohibited.--A charter

cyber school shall not:

(1) except as provided for in subsection (e), provide

paynents to parents or quardi ans for the purchase of

i nstructi onal materials; or
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(2) except as conpensation for the provision of specific

services, enter into agreenents to provide funds to a school

(b) Enrollnment.--A charter cyber school shall report to the

departnent an i ncrease or a decrease of 15%or nore in its

antici pated enroll nent set forth in the applicati on under

section 1729-C(11).

(c) Departnent.--A charter cyber school shall nmake avail abl e

upon request, either in witing or electronically, to the

departnent the foll ow ng:

(1) A copy of the charter.

(2) A copy of the charter cyber school application.

(3) A copy of all annual reports prepared by the charter

cyber school .

(c.1) School district.--A charter cyber school shall nake

avai | abl e upon request, either in witing or electronically, to

each student's school district of residence, a list of al

students fromthat school district enrolled in the charter cyber

school

(d) Parent or guardi an.--Upon request and prior to the

student's first day in a charter cyber school, the charter cyber

school shall, either in witing or electronically, provide to

the parent or quardi an of a student the foll ow ng:

(1) A list and brief description of the courses of

instruction the student will receive. The |list shall be

updated annually for each grade level in which the student is

enrol | ed.

(2) A description of the | essons and activities to be

offered both online and off-Iine.

(3) The manner in which attendance will be reported and
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work will be authenti cat ed.

(4) A list of all standardi zed tests the student will be

required to take during the school year and the pl ace where

the test will be adm nistered, if avail abl e.

(5) The neetings to be held during the school year

bet ween a parent or quardi an and a teacher and anong ot her

school officials or parents or quardi ans and the nanner in

whi ch the parent or guardian will be notified of the tine and

pl ace for the neeting.

(6) The address of the charter cyber school and the

nane, tel ephone nunber and e-nmmil address of the school

adm ni strator and other school personnel.

(7) A list of any extracurricular activities provided by

the charter cyber school.

(8) The nanes of the student's teachers, if avail abl e,

and the manner in which each teacher can be contacted by the

student or the parent or guardi an.

(9) Alist of all services that will be provided to the

student by the charter cyber school.

(10) Copies of policies relating to conputer security

and privacy, truancy, absences, discipline and w thdrawal or

expul si on of students.

(11) Informati on on:

(i) The charter cyber school's professional staff,

i ncludi ng the nunber of staff personnel, their educati on

| evel and experi ence.

(ii) The charter cyber school's perfornmance on the

PSSA test and ot her standardi zed test scores.

(12) Information regardi ng the proper usage of equi pnent

and materials and the process for returni ng equi pnent and
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materials supplied to the students by the charter cyber

school. A parent or guardi an shall acknow edge, either in

witing or electronically, the receipt of this information.

(13) A description of the school cal endar, incl uding,

but not limted to, the tine frane that will constitute a

school year and a school week, holidays and term breaks.

(e) Students.--For each student enrolled, a charter cyber

school shall

(1) provide all instructional materi al s;

(2) provide all equi pnent, including, but not limted

to, a conputer, conputer nonitor and printer; and

(3) provide or reinburse for all technol ogy and services

necessary for the online delivery of the curricul um and

i nstructi on.

The Commonweal th shall not be liable for any rei nbursenent owed

to students, parents or guardi ans by a charter cyber school

under paragraph (3).

(f) Annual report.--A charter cyber school shall subnit an

annual report no |later than August 1 of each year to the

departnent in the form prescri bed by the departnent.

(g) Records and facilities.--A charter cyber school shal

provi de the department wi th ongoi ng access to all records and

facilities necessary for the departnent to assess the charter

cyber school in accordance with the provisions of this article.

(h) Ofices and facilities.--A charter cyber school shal

mai ntain an adnm ni strative office within this Commobnweal th where

all student records shall be maintained at all tinmes and shal

provi de the departnment with the addresses of all offices and

facilities of the charter cyber school, the ownership thereof

and any | ease arrangenents. The administrative office of the
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charter cyber school shall be considered as the princi pal place

of business for service of process for any action brought

agai nst the charter cyber school or charter cyber school staff

menbers. The charter cyber school shall notify the departnent of

any changes in this information within ten days of the change.

(i) Applicable | aw --Any action taken agai nst the charter

cyber school, its successors or assigns or its enpl oyees,

i ncludi ng any charter cyber school staff nenber as defined in

the act of Decenber 12, 1973 (P.L. 397, No.141), known as the

Pr of essi onal Educator Discipline Act, shall be governed by the

laws of this Commonwealth. |If the departnent initiates an

i nvestigati on or pursues an action pursuant to the Professional

Educator Di scipline Act involving any current or forner charter

cyber school staff nenber outside this Commpbnweal th, any

reasonabl e expenses i ncurred by the departnent in such

i nvestigati on or action shall be paid by the charter cyber

school which enpl oyed that staff nenber at the tine of the

al | eged m sconduct.

Section 1724-C. Charter cyber school requirenents.

Charter cyber schools shall be required to conply with the

foll ow ng provisi ons:

(1) Except as otherwi se provided in this article, a

charter cyber school is exenpt fromstatutory requirenents

established in this act, fromrequl ati ons of the State board

and the standards of the secretary not specifically

applicable to charter cyber schools. Charter cyber school s

are not exenpt fromstatutes applicable to public schools

other than this act.

(2) A charter cyber school shall be accountable to the

parents, the public and the Commonwealth, with the
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delineation of that accountability reflected in the charter.

Strategi es for nmeani ngful parent and conmuni ty i nvol venent

shal |l be devel oped and i npl enented by each school.

(3) A charter cyber school shall not unlawfully

discrimnate in adm ssions, hiring or operation.

(4) A charter cyber school shall be nonsectarian in al

operati ons.

(5) A charter cyber school shall not provide any

reliqgious instruction, nor shall it display religious objects

and synbols on the prenises of the charter cyber school.

(6) A charter cyber school shall not advocate unl awf ul

behavi or.

(7) A charter cyber school shall only be subject to the

| aws and requl ati ons as provided for in this article.

(8) A charter cyber school shall participate in the

Pennsyl vani a State Assessnent System as provided for in 22

Pa. Code Ch. 4 (relating to acadeni ¢ standards and

assessnent), or subsequent regul ati ons pronul gated to repl ace

22 Pa. Code Ch. 4, in the manner in which the school district

in which the charter cyber school is |located is schedul ed to

parti ci pate.

(9) A charter cyber school shall provide a m ni num of

180 days of instruction or 900 hours per year of instruction

at the elenentary |level, or 990 hours per year of instruction

at the secondary level. Nothing in this paragraph shal

precl ude the use of conputer and satellite |inkages for

delivering instruction to students.

(10) Boards of trustees and contractors of charter cyber

school s shall be subject to the followi ng statutory

requi renents governi ng constructi on projects and
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1 construction-rel ated work:

2 (i) The followi ng provisions of this act:

3 (A) Sections 751 and 751.1.

4 (B) Sections 756 and 757 insofar as they are

5 consistent with the act of Decenber 20, 1967

6 (P.L.869, No.385), known as the Public Wrks

7 Contractors' Bond Law of 1967.

8 (ii) Section 1 of the act of May 1, 1913 (P.L. 155,
9 No.104), referred to as the Separations Act.

10 (iii) The Public Wrks Contractors' Bond Law of

11 1967.

12 (iv) The act of March 3, 1978 (P.L.6, No.3), known
13 as the Steel Products Procurenent Act.

14 (11) Trustees of a charter cyber school shall be public
15 officials.

16 Section 1725-C. School district and i nternedi ate unit

17 responsi bilities.

18 Subj ect to agreenent between a charter cyber school and an

19 internediate unit or school district, the internediate unit or a

20 school district in which a student enrolled in a charter cyber

21 school resides shall do all of the foll ow ng:

22 (1) Provide the charter cyber school within ten days of
23 receipt of the notice of the adm ssion of the student under
24 section 1731-C(a) with all records relating to the student,
25 including transcripts, test scores and a copy of any

26 i ndi vidualized education programfor that student.

27 (2) Enter into witten agreenents for the use of

28 internediate units or school facilities for, but not |limted
29 to, standardized testing or any program sponsored by the

30 internediate unit or school district.
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1 (3)  Upon request, provide assistance to the charter

2 cyber school in the delivery of services to a student with

3 disabilities. The school district or internediate unit shal

4 not charge the charter cyber school nore for a service than
5 it charges a school district.

6 Section 1726-C.  Contents of application.

7 An application to establish a charter cyber school shal

8 include all of the follow ng infornmation:

9 (1) The identification of the charter applicant.

10 (2) The nane of the proposed charter cyber school.

11 (3) The grade or age levels served by the school.

12 (4) The proposed governance structure of the charter

13 cyber school, including a description and nethod for the

14 appoi ntnent _or el ection of nenbers of the board of trustees.
15 The board of trustees nust include at | east one nenber

16 appoi nted by the secretary and two nenbers who represent the
17 internediate unit serving that charter cyber school's region.
18 (5) The mission and education goals of the charter cyber
19 school, the curriculumto be offered and the nethods of
20 assessi ng whether students are neeting educational goals.
21 (6) The admission policy and criteria for evaluating the
22 adnm ssion of students which shall conply with the
23 requirenents of section 1730-C.
24 (7) Procedures which will be used regarding the
25 suspensi on _or _expul sion of pupils. The procedures shal
26 conply with section 1318.
27 (8) Information on the manner in which conmunity groups
28 will be involved in the charter cyber school planning

N
(o]
o
=
(@)
(@)
D
wn
wn

30 (9) The financial plan for the charter cyber school and
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the provisions which will be made for auditing the school

under section 437.

(10) Procedures which shall be established to revi ew

conpl aints of parents regardi ng the operation of the charter

cyber school .

(11) A description of and address of the physi cal

facility in which the charter cyber school will be | ocated

and the ownershi p thereof and any | ease arrangenments.

(12) Information on the proposed school cal endar for the

charter cyber school, including the |length of the school day

and school year consistent with the provi sions of section

(13) The proposed faculty and a professi onal devel opnent

plan for the faculty of a charter cyber school.

(14) \Wiether any agreenents have been entered into or

pl ans devel oped with the | ocal school district regarding

partici pation of the charter cyber school students in

extracurricular activities within the school district.

(15) A report of crinmnal history record, pursuant to

section 111, for all individuals who shall have direct

contact or electronic contact via the Internet or e-nmail wth

students.

(16) An official clearance statenment reqgarding child

injury or abuse fromthe Departnent of Public Welfare as

required by 23 Pa.C.S. Ch. 63 Subch. C. 2 (relating to

background checks for enpl oynent in schools) for al

i ndi vi duals who shall have direct contact with students.

(17) How the charter cyber school will provi de adequate

liability and other appropriate i nsurance for the charter

cyber school, its enpl oyees and the board of trustees of the
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charter cyber school.

Section 1727-C. Est abl i shnent of charter cyber school.

(a) Establishnent.--A charter cyber school may be

est abl i shed by:

(1) an individual;

(2) one or nore teachers who will teach at the proposed

charter cyber school;

(3) parents or guardi ans of students who will enroll in

the charter cyber school

(4) a nonsectarian college, university or nuseum | ocat ed

in this Conmonweal t h;

(5) a nonsectarian corporation not-for-profit as defi ned

in 15 Pa.C.S. 8 5103 (relating to definitions);

(6) a corporation, associ ati on or partnershi p; or

(7) any conbination of the entities |listed i n paragraph
(1), (2), (3), (4), (5) or (6).
(b) Hone education.--Section 1327.1 shall not apply to a

charter cyber school established under this article.

(c) Sectarian entities.--No charter cyber school shall be

est abl i shed or funded by and no charter shall be granted to a

sectarian school, institution or other entity.

(d) Attendance.--Attendance at a charter cyber school shal

satisfy requi renents for conpul sory attendance.

(e) Application.--An application to establish a charter

cyber school shall be submtted to the departnment by October 1

of the school year preceding the school year in which the

charter cyber school proposes to conmence operation.

(f) Gant or denial.--Wthin 120 days of recei pt of an

application, the departnent shall grant or deny the application.

The departnment shall review the application and shall hol d at
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| east one public hearing under 65 Pa.C.S. Ch. 7 (relating to

open neetings). At |east 30 days prior to the hearing, the

departnent shall publish in the Pennsylvania Bulletin and on the

departnent's Internet website notice of the hearing and the

pur pose of the application.

(g) Evaluation criteria.--

(1) A charter cyber school applicati on subnm tted under

this article shall be eval uated by the departnent based on

the following criteri a:

(i) The denobnstrated, sustainable support for the

charter cyber school plan by teachers, parents or

qguar di ans and students.

(ii) The capability of the charter cyber school

applicant, in terns of support and planning, to provide

conpr ehensi ve | earni ng experi ences to students under the

charter.

(iii) The extent to which the prograns outlined in

the application will enable students to neet the acadenic

st andards under 22 Pa. Code Ch. 4 (relating to acadenic

st andards and assessnent) or subsequent regul ati ons

pronul gated to repl ace 22 Pa. Code Ch. 4.

(iv) The extent to which the application neets the

requi renents of section 1729-C.

(v) The extent to which the charter cyber school may

serve as a nodel for other public schools.

(2) Witten notice of the action of the departnent shal

be sent by certified nmail to the applicant and publi shed on

the departnment's Internet website. |If the application is

deni ed, the reasons for denial, including a description of

deficiencies in the application, shall be clearly stated in
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t he noti ce.

(3) Upon approval of a charter cyber school application,

a witten charter shall be devel oped whi ch shall contain the

provi sions of the charter application and be signed by the

secretary and each nenber of the board of trustees of the

charter cyber school. The charter, when duly signed, shal

act as | egal authorization of the establi shnent of a charter

cyber school. The charter shall be legally binding on the

departnent, the charter cyber school and its board of

trustees. The charter shall be for a period of no | ess than

three years nor nore than five years and nay be renewed for a

period of five years by the departnent.

(4) The decision of the departnent to deny an

application may be appeal ed to the appeal board.

(h) Fundi ng.--Once approved a charter cyber school is

eligible for funding by the departnent pursuant to secti on 2527.

(i) Denied application.--A charter cyber school applicant

may revise and resubnit a denied application to the departnent.

The department shall grant or deny the revised application

within 60 days after its receipt.

(i) Appeal.--1f the departnent fails to hold the required

public hearing or to approve or di sapprove the charter, the

applicant may file its application as an appeal to the appeal

board. The appeal board shall review the applicati on and nake a

deci sion to approve or di sapprove the charter based on the

criteria in subsection (qg).

Section 1728-C. Appeal board revi ew

(a) Jurisdiction.--The appeal board shall have the excl usive

revi ew of an appeal by a charter cyber school applicant or by

the board of trustees of a charter cyber school on the deci sions
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1 of the departnent, including:

2 (1) The denial of an application for a charter.

3 (2) The denial of a renewal of a charter.

4 (3) The revocation of a charter.

5 (4) An appeal under section 1727-C(j).

6 (b) Procedure.--The appeal board shall:

7 (1) Review the decision made by the departnent under

8 subsection (a) on the record as certified by the departnent.
9 The secretary shall recuse hinself fromall charter cyber

10 school appeals and shall not participate in a hearing,

11 deliberation or vote on a charter cyber school appeal. The
12 appeal board may allow the departnent, the charter cyber

13 school applicant or the board of trustees of a charter cyber
14 school to supplenent the record if the suppl enental

15 informati on was previously unavail abl e.

16 (2) Meet to officially reviewthe certified record no
17 | ater than 30 days after the date of filing the appeal.

18 (3) Issue a witten decision affirm ng or denying the
19 appeal no later than 60 days following its review

20 (4 In the case of a decision by the departnent to deny
21 a charter cyber application, make its decision based on

22 section 1727-C(g)(1). A decision by the appeal board to

23 reverse the decision of the departnent and grant a charter
24 shall serve as a requirenent for the secretary to sign the
25 witten charter of the charter cyber school.

26 (5) In the case of a decision by the departnent to

27 revoke or _deny renewal of charter of a charter cyber school
28 in_accordance with section 1721-C(a)(3), nmake its deci sion
29 based on section 1717-C(a). A decision of the appeal board to
30 reverse the decision of the departnent to not revoke or deny
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1 renewal of a charter shall serve as a requirenent of the

2 departnent to not revoke or to not deny renewal of the

3 charter of the charter cyber school.

4 (c) Stay.--1f the departnent appeals the decision of the

5 appeal board, the appeal board's decision shall be stayed only
6 upon order of the appeal board, the Conmonwealth Court or the
7 Pennsyl vani a Suprene Court.

8 (d) Review.--All decisions of the appeal board shall be

9 subject to appellate review by the Commonweal th Court.

10 Section 1729-C. Charter cyber school application.

11 In addition to the provisions of section 1726-C, an

12 application to establish a charter cyber school shall also

13 include the follow ng:

14 (1) The curriculumto be offered and how it neets the
15 requirenents of 22 Pa. Code Ch. 4 (relating to acadenic

16 standards and assessnent) or subsequent regul ations

17 pronul gated to replace 22 Pa. Code Ch. 4.

18 (2) The nunber of courses required for elenentary and
19 secondary students.
20 (3) An explanation of the anpbunt of online tine required
21 for elenentary and secondary students.
22 (4) The manner in which teachers will deliver
23 instruction, assess academ c _progress _and conmnunicate with
24 students to provide assistance.
25 (5) A specific explanation of any cooperative |earning
26 opportunities, neetings with students, parents and guardi ans,
27 field trips or study sessions.
28 (6) The technology, including types of hardware and
29 software, equi pnent _and other materials which will be
30 provided by the charter cyber school to the student.
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(7) A description of how the charter cyber school wll

define and nonitor a student's school day, including the

delineation of online and off-line tine.

(8) A description of commercially prepared standardi zed

achi evenent tests that will be used by the charter cyber

school in addition to the Pennsyl vani a System of School

Assessnment test, including the grade |levels that will be

tested and how the data collected fromthe tests will be used

to i nprove instruction.

(9) The technical support that will be available to

students and parents or guardi ans.

(10) The privacy and security neasures to ensure the

confidentiality of data gathered onli ne.

(11) The | evel of anticipated enroll nent during each

school year of the proposed charter, including expected

i ncreases due to the additi on of grade |evels.

(12) The nethods to be used to insure the authenticity

of student work and adequate proctori ng of exam nati ons.

(13) The provision of education and rel ated services to

students with disabilities, including eval uati on and the

devel opnent and revi sion of individualized educati on

(14) Policies regardi ng truancy, absences and w t hdr awal

of students, including the manner in which the charter cyber

school will nonitor attendance consistent with the provisions

of section 1724-C(9).

(15) The types and frequency of comuni cati on bet ween

the charter cyber school and the student and the nmanner in

whi ch the charter cyber school will conmmuni cate with parents

and qguar di ans.
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(16) The addresses of all facilities and offices of the

charter cyber school, the ownership thereof and any | ease

arrangenents.

Secti on 1730-C. Enr ol | nment.

(a) GCeneral rule.--All resident children in this

Commpnweal th qualify for adnm ssion to a charter cyber school

within the provisions of subsection (b). |If nore students apply

to the charter cyber school than the nunber of attendance slots

avai lable in the school, then students nust be selected on a

random basis froma pool of qualified applicants neeti ng the

established eligibility criteria and submtting an application

by the deadline established by the charter cyber school, except

that the charter cyber school nmay qgive preference in enroll nent

to a child of a parent who has actively participated in the

devel opnent of the charter cyber school and to siblings of

students presently enrolled in the charter cyber school.

(b)Y Admi ssion policy.--

(1) A charter cyber school shall not discrimnate in its

adnm ssion policies or practices on the basis of intell ectual

ability, except as provided in paragraph (2), or athletic

ability, neasures of achi evenent or aptitude, status as a

person with a disability, proficiency in the English | anquage

or any other basis that would be illegal if used by a school

district.

(2) A charter cyber school may limt adnmi ssion to a

particul ar grade |l evel, a targeted popul ati on group conposed

of at-risk students, or areas of concentration of the school

such as mat henmatics, science or the arts. A charter cyber

school may establish reasonable criteria to eval uate

prospecti ve students which shall be outlined in the school's
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charter.

(c) Nonresident students.--If avail abl e cl assroom space

permits, a charter cyber school may enroll nonresident students

on a space-avail able basis, and the student's district of

resi dence shall permt the student to attend the charter school.

The terns and conditions of the enroll nent shall be outlined in

the school's charter

Section 1731-C. Enrol | ment and notificati on.

(a) Notice to school district.--

(1) Wthin 15 days of the enroll ment of a student to a

charter cyber school, the parent or quardi an and the charter

cyber school shall notify the student's school district of

resi dence of the enroll nent through the use of the

notificati on formunder subsection (b).

(2) |If a school district which has recei ved notice under

par agraph (1) determ nes that a student is not a resident of

the school district, the foll owi ng appl y:

(i) Wthin seven days of receipt of the notice under

par agraph (1), the school district shall notify the

charter cyber school and the departnent that the student

is not a resident of the school district. Notification of

nonr esi dence shall include the basis for the

det er m nati on.

(ii) Wthin seven days of notificati on under

subpar agraph (i), the charter cyber school shall revi ew

the notificati on of nonresi dence, respond to the school

district and provide a copy of the response to the

depart nent.

(iii) Wthin seven days of receipt of the response

under subparagraph (ii), the school district shall notify
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the charter cyber school that it agrees with the charter

cyber school's determnm nati on or does not agree with the

charter cyber school's determ nation.

(iv) A school district that has notified the charter

cyber school that it does not agree with the charter

cyber school's deterni nati on under subparagraph (iii)

shal|l appeal to the departnment for a final determ nation.

(v) Al decisions of the departnent reqgardi ng the

school district of residence of a student shall be

subject to review by the Commonweal th Court.

(vi) |If afinal determination is made that a student

is not a resident of an appealing school district, the

charter cyber school shall return all funds provi ded on

behal f of that student to the departnent within 30 days.

(b) Notification form--The departnment shall devel op a

notification formfor use under subsection (a). The notification

shal | i ncl ude:

(1) The nane, home address and maili ng address of the

st udent .

(2) The grade in which the student is being enroll ed.

(3) The date the student will be enroll ed.

(4) The nane and address of the charter cyber school and

the nane and tel ephone nunber of a contact person able to

provide informati on regardi ng the charter cyber school.

(5) The signature of the parent or guardi an and an

aut hori zed representative of the charter cyber school.

(c) Wthdrawal .--The charter cyber school and the parent or

guardi an of a student enrolled in a charter cyber school shal

provide witten notification to the student's school district of

resi dence within 15 days following the withdrawal of a student
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fromthe charter cyber school

Section 1732-C. Equi prment .

Al computers, software and | nternet connections are the

property of the charter cyber school, not the parents or the

students, and the di sposition of the property of the school is

left to the school itself. If a student | eaves the charter cyber

school, the student nust return the school's property to it in

usabl e condition or pay a fine in the formof fair market val ue

for it, enforceable in a court of | aw.

Section 1733-C. Extracurricul ar activities.

(a) Prohibitions.--Notw thstandi ng any provision to the

contrary, no school district of residence shall prohibit a

student of a charter cyber school fromparticipating in any

extracurricular activity of that school district of residence,

provi ded, that the student is able to fulfill all of the

requi renents of participation in such activity and the charter

school does not provide the sane extracurricul ar activity.

(b) Witten agreenents.--The school districts and charter

cyber schools shall enter into a witten agreenent that

i ncludes, but is not limted to, the foll owi ng provisions:

(1) Eligibility criteria that apply to charter cyber

school students for participation in the activity.

(2) Tryout criteria that apply to charter cyber school

students for participation in the activity.

(3) The nethod by which charter cyber schools shal

i nform school districts that the charter cyber school's

students neet the eligibility and tryout criteria and al so

conmply with all policies, rules and requl ations, or their

equi val ent, of the governing organi zati on of the activity.

(4) Any transportation, safety or security issues that
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the parties desire to address.

(c) Physical exam nation or nedical testing.--Were the

activity requires conpletion of a physical exanm nation or

medi cal test as a condition of participation and the school

district of residence offers such physi cal exanm nation or

medi cal test to students enrolled in the school district, the

school district of residence shall permt a child who i s

enrolled in a charter cyber school to access such physi cal

exam nation or nedical test. The school district shall publish

the dates and ti nes of such physi cal exam nation or nedical test

on its publicly accessi ble |Internet website.

Section 1734-C. Applicability of other provisions of this act

and of other acts and reqgul ati ons.

(a) GCeneral requirenents.--Charter cyber schools shall be

subject to the foll ow ng:

(1) Sections 108, 110, 111, 321, 325, 326, 327, 431,

436, 443, 510, 518, 527, 708, 752, 753, 755, 771, 776, 777,

808, 809, 810, 1109, 1111, 1112(a), 1205.1, 1205.2, 1301,

1302, 1310, 1317.2, 1318, 1330, 1332, 1303-A, 1518, 1521,

1523, 1531, 1547, 1721-A, 1730-A, 1731-A(a)(1) and (b) and

2014-A, Articles Xl I1-A and XIV and forner Article Xl |-A

(2) The act of July 17, 1961 (P.L.776, No.341), known as

t he Pennsyl vania Fair Educati onal Opportunities Act.

(3) The act of July 19, 1965 (P.L.215, No.116), entitl ed

"An act providing for the use of eye protective devi ces by

per sons engaged i n hazardous activities or exposed to known

dangers in schools, coll eges and universities."

(4) Section 4 of the act of January 25, 1966 (1965

P.L.1546, No.541), entitled "An act providi ng schol arshi ps

and providing funds to secure Federal funds for qualified
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students of the Conmobnweal th of Pennsyl vani a who need

financi al assi stance to attend postsecondary instituti ons of

hi gher | earni ng, maki ng an appropri ati on, and provi di ng for

the administration of this act."

(5) The act of July 12, 1972 (P.L.765, No.181), entitl ed

"An act relating to drugs and al cohol and their abuse,

providing for projects and prograns and grants to educati onal

agenci es, other public or private agencies, institutions or

organi zati ons. "

(6) The act of Decenber 15, 1986 (P.L.1595, No.175),

known as the Anti hazi ng Law.

(b) Requl ations.--Charter cyber schools shall be subject to

the foll owi ng provisions of 22 Pa. Code (relating to education):

(1) Chapter 4 (relating to academ c standards and

assessnent).

(2) Chapter 11 (relating to student attendance).

(3) Chapter 12 (relating to students and student

(4) Section 32.3 (relating to assurances).

(5) Section 121.3 (relating to discrimnation

pr ohi bi ted).

(6) Section 235.4 (relating to practices).

(7) Section 235.8 (relating to civil rights).

(8) Chapter 711 (relating to charter school services and

prograns for children with disabilities).

(c) Bidding requirenents.--Charter cyber schools are subject

to the same bidding requirenments as school districts and ot her

governnental entities in this Commonweal th.

(d) Existing charter schools. --

(1) The charter of a charter school approved under
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1 section 1717-A or 1718-A which provides instruction through
2 the Internet or other electronic neans shall remain in effect
3 for the duration of the charter and shall be subject to the
4 provisions of section 1741-C.

5 (2) In addition to subsections (a) and (b), the

6 following provisions of this article shall apply to a charter
7 school approved under section 1717-A or 1718-A which provides
8 instruction through the Internet or other el ectronic neans:

9 (i) Section 1723-C(c), (d), (e), (h) and (i).

10 (ii) Section 1725-C.

11 (iii) Section 1731-C.

12 (d) M scell aneous Provisions

13 Section 1741-C._ Effect on certain existing charter schools.

14 (a) Deternmination.--For a charter school approved under

15 section 1717-A or 1718-A which provides instruction through the
16 Internet or other electronic neans, the departnment shal

17 determ ne:

18 (1) whether the charter school is in conpliance with

19 this article;
20 (2) whether the charter school has provided notification
21 of the enrollnent of each existing student to the school
22 district of residence; and
23 (3) how the charter school plans to conply with section
24 1723-C.
25 (b) Notification of conpliance.--The departnent shall:
26 (1) Notify each charter school and the chartering schoo
27 district of the departnent's determ nation under subsection
28 (a). The notification shall include specific requirenents
29 with which the charter school has failed to conply.
30 (2) Publish a copy of the notification on the

20070H0446B0494 - 57 -



departnent's I nternet website.

(c) Charter school requirenent.--A charter school subject to

the requirenents of this section shall, either in witing or

electronically, provide the parent or quardi an of any student

enrolled in the charter school a copy of the departnent's

deterni nati on under subsection (b).

(d) School districts.--A school district shall not renew the

charter of a charter school approved under section 1717-A or

1718- A which provides instruction through the Internet or other

el ectroni ¢ neans or approve a charter for a charter cyber

school

(e) Renewal of charter for certain existing charter

school s. --Upon the expiration of its charter, a charter school

approved under section 1717-A or 1718-A which provi des

i nstructi on through the Internet or other el ectronic nmeans shal

seek renewal of its charter fromthe departnent under this

article. The charter shall be anended as needed to refl ect the

requi renents of this article.

Section 1742-C. Reqgul ati ons.

The departnment nmy i ssue requlations to i nplenent this

article.

Section 6. The act is amended by addi ng sections to read:

Secti on 2527. Paynments to Charter Cyber School s.--(a)

Not wi t hst andi ng any other provision of this article, each

charter cyber school shall be paid by the Commpbnweal th on

account of the instruction of pupils an anpunt as foll ows:

(1) For nonspeci al educati on pupil s:

(i) Five thousand dollars ($5,000) per pupil enrolled in a

charter cyber school enrolling one thousand (1, 000) or fewer

pupils.
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(ii) Four thousand dollars ($4,000) per pupil enrolled in a

charter cyber school enrolling between one thousand one (1, 001)

pupi |l s and four thousand ni ne hundred ni nety-ni ne (4, 999)

pupils.
(iii) Three thousand dollars ($3,000) per pupil enrolled in

a charter cyber school enrolling five thousand (5, 000) pupils or

(2) For special education pupils, the anpunt shall be

equi val ent to the cost of a nonspeci al education pupil as set

forth in paragraph (1), plus the actual cost of providing

speci al educati on services at the charter cyber school in

accordance with the pupil's individualized educati on program

(3) Enrollnments shall be determ ned by the nunber of

students enrolled in the charter cyber school as of May 31 of

t he previous school year or, in the case of a new charter cyber

school, the enroll nent as of the first day of the current school

year.

(b) A student enrolled in a charter cyber school shall not

be included in the average daily nenbership of the student's

district of residence for the purpose of providi ng basic

educati on fundi ng paynents and speci al educati on fundi ng

pursuant to this article.

(c) The departnent shall not be required to provide per

pupil funding to charter cyber schools for any student who does

not neet the mni mumrequirenents for the age of begi nners

establ i shed by the board of school directors in the student's

school district of residence.

(d) Paynents to charter cyber schools shall be paid through

a separate line itemfromthe departnent's paynents to schoo

districts and shall not be deducted froma school district's
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basi ¢ educati on subsi dy.

Secti on 2528. Requi renents for Charter Cyber School

Budgeti ng.--(a) The board of trustees of each charter cyber

school shall, annually, at least thirty (30) days prior to the

adopti on of the annual budget, prepare a proposed budget of the

anount of funds that will be required by the charter cyber

school in its departnents for the following fiscal year. Such

pr oposed budget shall be prepared on a uniformform prepared

and furni shed by the Departnent of Education. On the date of the

adopti on of the proposed budget, the board of trustees shal

certify to the Departnent of Educati on that the proposed budget

has been prepared, presented and will be nmde avail able for

public inspection, upon reguest, using the uniformform prepared

and furni shed by the departnent as foll ows:

(1) Upon request, the proposed budget shall be nade

avai l abl e for duplication to any person at | east twenty (20)

days prior to the date set for the adopti on of the budget.

(2) Fees for duplication under this paragraph by

phot ocopyi ng, printing fromelectronic nedia, transm ssi on by

facsimle or other el ectroni c neans and ot her neans for

dupli cati on nust be reasonabl e and based on prevailing fees for

conpar abl e duplicati on services provided by | ocal business

entities.

(b)Y The board of trustees shall adopt a budget by the

thirtieth day of June of each year. The budget shall include the

State appropriation and any gifts or grants awarded to the

charter cyber school. Wthin fifteen (15) days after the

adopti on of the budget, the board of trustees shall file a copy

of the sane with the Departnent of Education and with the

Educati on Conmittee of the Senate and the Educati on Comm ttee of
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the House of Representatives by the fifteenth day of Septenber

(c) The board of trustees may, during any fiscal year, nmke

addi ti onal appropriati ons or increase exi sting appropriations to

meet energencies, such as epidenics, floods, fires or other

cat astr ophes.

(d) The board of trustees shall have the power to authorize

the transfer of any unencunmbered bal ance, or any portion

thereof, fromone class of expenditure or itemto another, but

such action shall be taken only during the | ast nine (9) nonths

of the fiscal year.

Secti on 2529. Limtati ons on Certain Unreserved Fund

Bal ances.--(a) For the school year 2007-2008, and each school

vear thereafter, no charter cyber school shall adopt a budget

that includes an esti mated endi ng unreserved, undesi gnated fund

bal ance that is nore than ten per centum (109 of the charter

cyber school's total budgeted expenditures. If a charter cyber

school fails to conply with this section, the departnent shal

deduct fromthe departnent's next paynent to the charter cyber

school the anount by which the esti mated endi ng unreserved,

undesi gnat ed fund bal ances exceed the ten per centum (10%

t hreshol d of total budgeted expenditures.

(b) By August 15, 2007, and on the fifteenth day of Auqust

of each year thereafter, each charter cyber school shall provide

the Departnment of Education with information certifying

conpliance with this section. Such information shall be provi ded

in a formand manner prescri bed by the Departnent of Educati on

and shall include information on the charter cyber school's

esti mat ed unreserved, undesi gnated fund bal ance as a dol | ar

anount and as a percentage of the charter cyber school's total
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budget ed expendi tures for that school vyear.

(c) As used in this section, "estimated endi ng unreserved,

undesi gnat ed fund bal ance" shall nean that portion of the fund

bal ance which is appropriable for a specific or tentative future

use, that is projected to remain in the general fund accounts of

the charter cyber school at the close of the school year for

whi ch a charter cyber school's budget was adopted.

Section 2530. Auditing Requirenments.--(a) The finances of

every charter cyber school in every departnent thereof, together

with the account of all charter cyber school treasurers, school

depositories, teachers' retirenent funds, teachers' institute

funds, directors' association funds, sinking funds and other

funds belonging to or controlled by the charter cyber school,

shall be properly audited by an i ndependent auditor who shall be

a certified public accountant who shall be naned prior to the

end of the fiscal year and shall have all the powers and duties

of such other auditors provided for within this act, except that

the audit shall be nade in accordance with generally accepted

audi ti ng standards. The conpensati on of the i ndependent auditor

shall be fixed by the charter cyber school's board of trustees

and shall be paid fromthe funds of the charter cyber school.

(b)Y In order that the aforesaid account nay be thoroughly

and properly audited, it shall be the duty of all charter cyber

school s' boards of trustees and other proper persons to furnish

to such auditors, whenever required by them for auditing

pur poses, statenents and accounts of all finances of the charter

cyber school and other funds bel onging to or controll ed by the

charter cyber school, including assets and liabilities, together

with access to all books, records, tax duplicates, vouchers,

school orders, payrolls, letters and other matters pertaining to
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t he sane.

(c) The auditors, as provided in subsection (a), shall have

the power and are hereby authorized to i ssue subpoenas to conpel

the attendance of charter cyber school officials or other

persons whom t hey deem necessary to exani ne as witnesses and to

conpel the production of all books, records, vouchers, letters

and papers relating to any accounts bei ng audited by them The

audi tors shall have the power to adm ni ster oaths or

affirmations to all persons appeari ng before them as w t nesses,

and any person quilty of testifying falsely in any such

exanm nation shall be guilty of perjury and be |liable for and

subject to all the penalties provided therefor.

(d) In every charter cyber school, the proper auditors,

pur suant to subsection (a), shall audit the fi nances of the

charter cyber school by beginning their duties on the first day

of July of each year, and pronptly, within thirty (30) days,

audit the accounts of the charter cyber school for which they

were appoi nted. On the conpletion of the audit, the auditors

shall make correct copies thereof, which shall contain an

item zed statenent of all receipts, expenditures and credits,

what soever, of charter cyber school officials, and the assets

and liabilities of the charter cyber school. One copy shall be

filed with the board of trustees of the charter cyber school,

one copy in the court of commopn pleas of the county in which the

charter cyber school is | ocated, one copy with the board of

directors of the internediate unit in which the charter cyber

school is | ocated, one copy with the school board of directors

of the school district in which the charter cyber school is

| ocated, and one copy with the Departnent of Education. The copy

shall be sent by registered mail with return recei pt requested
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to the Secretary of Educati on.

(e) The charter cyber school, upon receipt of a copy of the

audit, shall make the audit avail able for public i nspecti on on

the charter cyber school's publicly accessible |Internet website.

(f) The Secretary of Education may investigate the financi al

records of any charter cyber school in person or by his

aut hori zed representati ve.

(g) Charter cyber schools shall al so be subject to sections

2451, 2452, 2453, 2454 and 2455.

Section 7. Section 2591.1(c.1) of the act, added July 4,
2004 (P.L.536, No.70), is anended and the section is anended by
addi ng a subsection to read:

Section 2591.1. Commonweal th Rei mbursenents for Charter
School s and Cyber Charter Schools.--* * *

(c.1) For the 2003-2004 school year [and each school year

thereafter] through the 2006- 2007 school year, the Commonweal th

shall pay to each school district with resident students
enrolled during the imediately precedi ng school year in a
charter school, a charter school approved under section 1717-A
or 1718-A which provides instruction through the Internet or

ot her el ectronic nmeans or a cyber charter school as defined
under Article XVII1-A an anount equal to thirty percent (30% of
the total funding required under section 1725-A(a).

(c.2) For the 2007-2008 school year and each school vyear

thereafter, the Commonweal th shall pay to each school district

with resident students enrolled during the i medi ately precedi ng

school year in a charter school, an anpbunt equal to thirty

percent (309 of the total funding required under section 1725-

ACa) .

* * %
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1 Section 8. This act shall apply to the 2007-2008 school year
2 and thereafter.

3 Section 9. This act shall take effect imediately.
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