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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 419 %5
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LEVDANSKY, MANN, M|l LHATTAN, MELI O MJNDY, NAILOR
D. OBRIEN, O NEILL, PALLONE, PAYNE, PETRARCA, PETRONE
PH LLI PS, PICKETT, PYLE, READSHAW REED, REI CHLEY, ROHRER
SANTONI, SAYLOR, SCAVELLO, SEIP, SH MKUS, SOLOBAY, SONNEY,
STABACK, STERN, R STEVENSON, TRUE, WATSON, WOJNAROSKI,
YOUNGBLOOD, PEI FER, BOYD, SIPTROTH, HORNAVAN, WANSACZ,
LONG ETTI AND BROOKS, FEBRUARY 13, 2007

AS AVENDED ON SECOND CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
APRIL 17, 2007
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AN ACT
To pronote the general welfare and stinulate the econony of the
Commonweal th by requiring that all governnent agencies
purchase only flags manufactured in the United States; and
I nposi ng a penalty.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the Fl ag
Procurenent Act.
Section 2. Legislative findings and decl arati on.
(1) It is hereby determ ned by the General Assenbly
t hat :

(i) The production of flags provides jobs and fam |y



1 incomes for residents of this Commonweal t h.

2 (iti) 1t has, for many years, been the policy of the
3 Commonweal th to aid and support the devel opnment and

4 expansion of industry in this Comonwealth in order to

5 foster the econom c well-being of the Cormonweal th and

6 its people.

7 (ii1) The econony and general welfare of the

8 Commonweal th and its people, as well as the econony and
9 general welfare of the of the United States, are rel ated
10 to the preservation and devel opment of the flag industry
11 in this Conmonweal th and in the other states of the

12 United States.

13 (2) The General Assenbly declares it to be the policy of
14 t he Commonweal th and all governnment agenci es should, at al
15 times, aid and pronote the devel opnent of the flag industry
16 of the United States in order to stinulate and inprove the
17 econoni ¢ wel | -being of the Commonweal th and its people.

18 Section 3. Definitions.

19 The foll ow ng words and phrases when used in this act shal
20 have the nmeanings given to themin this section unless the
21 context clearly indicates otherw se:
22 "Executive agency." The Governor and the departnents,
23 boards, conmi ssions, authorities and other officers and agencies
24 of the Commonweal th. The term does not include any court or
25 other officer or agency of the unified judicial system the
26 Ceneral Assenbly and its officers and agencies or any
27 independent agency or State-affiliated entity.
28 "Flag." Any of the follow ng:
29 (1) The flag of the United States, as defined in 4
30 USC 81 (relating to flag; stripes and stars on) and the
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29
30

Executive orders entered in connection with that section,
made of fabric, cloth or paper displayed froma staff or
flagpole or in a wi ndow. The term does not include a
depiction or enblemof the United States flag nmade of |ights,
pai nt, roofing, siding, paving naterials, flora or balloons
or any other simlar building, |andscaping or decorative
conponent .

(2) The flag of the Comonweal th, as described in
section 1 of the act of June 13, 1907 (P.L.560, No.373),
entitled "An act designating the official flag of the
Commonweal t h of Pennsyl vani a, and descri bing the sane;
providing for the carrying of such flag by the regi nents of
the National Guard of Pennsylvania; authorizing the Secretary
of the Commonwealth to provide, and have deposited in the
of fice of Secretary of the Commonweal th, a nodel of said
flag, and naking an appropriation therefor."

"Governnent agency." The Ceneral Assenbly and its officers
and agenci es, an executive agency, an independent agency or a
State-affiliated entity.

"I ndependent agency." Boards, comm ssions and ot her agencies
and officers of the Coomonwealth that are not subject to the
policy supervision and control of the Governor. The term does
not include any State-affiliated entity, any court or other
of ficer or agency of the unified judicial system the Ceneral
Assenbly and its officers and agencies, any State-rel ated
institution, political subdivision or any |ocal, regional or
nmetropolitan transportation authority.

"Procure.” To acquire by purchase, |ease or rent. The term
does not include any rentals or | eases where the termof the

rental or lease is | ess than one nont h.
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"State-affiliated entity.” A Commonweal th authority or a
Commonweal th entity. The termincludes the Pennsyl vania Turnpi ke
Commi ssi on, the Pennsylvani a Housi ng Fi nance Agency, the

Pennsyl vani a Muni ci pal Retirenent Board, the Pennsyl vania

1
2
3
4
5 Infrastructure Investnment Authority, the State Public Schoo
6 Building Authority, the Pennsylvania H gher Educati onal

7 Facilities Authority and the State System of Hi gher Educati on.

8 The termdoes not include any court or other officer or agency

9 of the unified judicial system the CGeneral Assenbly and its

10 officers and agencies, any State-related institution, political
11 subdivision or any local, regional or netropolitan

12 transportation authority.

13 "State-related institution.”™ The Pennsylvania State

14 University, the University of Pittsburgh, Lincoln University or
15 Tenple University.

16 "United States.” The United States of Anerica and al

17 territory, continental or insular, subject to the jurisdiction
18 of the United States.

19 Section 4. Police powers.

20 This act shall be deened to be an exercise of the police

21 powers of the Commonwealth for the protection of the health,

22 safety and general welfare of the people of this Commonweal t h.
23 Section 5. Contract provisions.

24 (a) Flags to be manufactured in United States.--All

25 governnent agencies shall procure only flags that are

26 manufactured in the United States. A flag is nmanufactured in the
27 United States if a substantial majority of the principal

28 conponents are assenbled into the final product in an assenbly
29 plant in the United States. Contract docunents for the

30 procurenent of flags shall contain a provision that the flags
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30

procured by the governnent agency shall be manufactured in the
United States.

(b) Exception.--This section shall not apply where the head
of the government agency states in witing that it is
i nconsistent with the public interest or that the cost is
unr easonabl e.
Section 6. Paynment under contract and action to recover

unaut hori zed paynents.

A governnent agency shall not authorize, provide for or make

a paynent to a person under a contract containing the provisions

required by section 5 unless the government agency is satisfied

that the person has conplied with the provisions. Apayrent—rade <—

appropriatetegal—aetion— | F A GOVERNVENT AGENCY DETERM NES THAT <—
A PERSON THAT SUPPLI ED FLAGS TO THE AGENCY VI OLATED SECTI ON 5,

THE AGENCY MAY RECOVER FROM THE PERSON ANY PAYMENT MADE BY THE
ACENCY FOR THE FLAGS.
Section 7. Penalty.

In addition to the w thhol ding of paynents, any person who
willfully violates any of the provisions of this act may be
prohi bited by any government agency from participation in
contracts awarded by the government agency for a period of five
years fromthe date of the determ nation that a violation has
occurred.

Section 8. Applicability.

This act shall apply to the purchase of flags or contracts

for the procurenent of flags entered into on or after the

effective date of this section.
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Section 40. Repeals.

Al'l acts and parts of acts are repeal ed insofar as they are

1

2

3 inconsistent with this act.
4 Section 41. Effective date.
5

This act shall take effect in 60 days.
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