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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 375 %5

| NTRODUCED BY WATSON, HENNESSEY, G NGRI CH, BASTI AN, BEYER,
Bl SHOP, CALTAG RONE, FREEMAN, GALLOMY, CEI ST, CGEORGE,
G LLESPI E, HESS, M| LHATTAN, NAILOR, O NEILL, PETRI, RAPP,
REI CHLEY, RUBLEY, STEIL, J. TAYLOR, WANSACZ, W LLI AMS5,
YOUNGBLOOD AND PI CKETT, FEBRUARY 13, 2007

REFERRED TO COW TTEE ON HEALTH AND HUVAN SERVI CES,
FEBRUARY 13, 2007
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AN ACT
Providing for the licensure and regul ation of assisted |iving
resi dences; conferring powers and duties on the Departnment of
Public Wl fare; adding nenbers to the Intra-Governnent al
Council on Long-Term Care; and providing for penalties.
The CGeneral Assenbly finds and declares as foll ows:

(1) Assisted living residences are a significant |ong-
termcare alternative nationw de.

(2) Assisted living residences are a conbination of
housi ng and supportive services, as needed. They are w dely
accepted by the general public because they allow people to
age in place, maintain their independence and exercise
deci si on maki ng and personal choice.

(3) Consuners continue to say that the three things they
want nost are:

(i) to stay independent and |ive at honme and in

their conmunity as |ong as possi bl e;

(ii) respect and dignity for the individual; and
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(ii1) a choice of long-termcare and supportive
servi ces options.
(4) In Pennsylvania, assisted |living residences are a
ate mar ket phenonenon. There is:

(1) no uniformdefinition of assisted living
resi dence;

(ii) no public oversight of entities which hold
t hensel ves out as assisted |living residences, although
many are |icensed as personal care hones;

(ti1) no uniformway of assuring quality; and

(iv) limted access for persons with | ower incones.
(5) It is in the best interest of all Pennsylvani ans

a systemof |icensure and regul ati on be established for

sted living residences in order to ensure accountability

a bal ance of availability between institutional and hone-
d and community-based | ong-termcare for adults who need
care.
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This act shall be known and may be cited as the Assisted
Li ving Resi dence License Act.

Section 102. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Activities of daily living" or "ADLs." Activities including
eating, drinking, anbulating, transferring in and out of bed or
a chair, toileting, bladder and bowel nanagenent, personal
hygi ene, securing health care, nmanaging health care, self-
adm ni stering nedication and proper turning and positioning in a
bed or chair.

“"Adult." A person who is 18 years of age or ol der.

"Aging in place.” The process of providing increased or
adj ust ed supportive services to a consunmer to conpensate for the
physi cal or nmental decline that occurs with the aging process
over time in order to maxim ze individual dignity and
i ndependence and to permt the consuner to remain in a famliar
living environment of the consuner's choice for as long as the
consuner's needs can be nmet, where such supportive services are
provided by a licensed facility or a third party, in a honme or
community or through volunteers, friends or famly.

"Area agency on aging" or "AAA " The single |ocal agency
desi gnated by the Departnment of Aging within each planning and
service area to admnister the delivery of a conprehensive and
coordi nated plan of social and other services and activities.

"Assisted living." Activities as determ ned and self-
directed by a consuner or by a legal representative that permt
and assist the consumer to live in a comunity, including such

housi ng assi stance or residency in an assisted living residence

20070H0375B0439 - 4 -
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that permts the consunmer to safely be supported in a residence
in which the consuner's independence, dignity and ability to
make choi ces are maintained, to the extent of the consuner's
capabilities.

"Assisted living residence” or "residence."” A residential
setting that:

(1) Meets or exceeds the mninmum standards for a
personal care hone, as defined under 55 Pa. Code Ch. 2600
(relating to personal care hone licensing).

(2) Ofers, provides or coordinates a conbination of
personal care services, recreation and social activities, 24-
hour supervision and assisted living services, whether
schedul ed or unschedul ed, and that coordi nates other health-
rel ated services for consumers.

(3) Has a supportive service program and physi cal
envi ronnment designed to mnimze the need for consuners to
nove within or fromthe setting in order to accommobdate
changi ng needs and preferences.

(4) Has an organi zed mi ssion, service progranms, and a
physi cal environnent designed to maxim ze consuner dignity,
aut onony, privacy and i ndependence and encourages famly and
comunity invol venent.

(5) Provides that costs for housing and services may be
i ndependent of one anot her.

(6) Provides consuners with the ability to choose the
services to be provided, their service provider and the
services to the extent that the residential setting does not
of fer particular services to consuners.

(7) Has a goal of fostering aging in place and pronoting

consuner self-direction and active participation in decision

20070H0375B0439 - 5 -
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maki ng whi |l e enphasi zi ng consuner privacy and dignity.
(8 WII disclose services offered, provided or
coordi nated and the costs thereof.
This term does not incl ude:
(1) aresidential living unit nmaintained by a continuing
care provider who is certified by the Insurance Departnent;
(2) aresidential unit in a subsidized housing
apartnent, unless required to be licensed under the

Depart ment of Housing and Urban Devel opnent Assisted Living

Conversi on Program or

(3) a boarding hone which nerely provides room board
and |l aundry services to persons who do not need personal care
servi ces.

"Assisted living residence services." A conbination of
supportive services, personal care services, personalized
assi stance services, assistive technology and health-rel ated
services designed to respond to the individual needs of
consuners who need assistance with activities of daily living
and instrunental activities of daily living. The term may
i nclude publicly funded home-based and comunity-based services
avai |l abl e through the medi cal assistance program and the Federal
Medi cai d Wai ver Program and State-funded options for hone-based
and communi ty-based services authorized through the Departnent
of Aging and the Departnent of Public Wlfare.

"Assisted living residence services agreenent."” The contract
or contracts between a residence and a consunmer needi ng assi sted
living residence services regarding the provision and terns of
the assisted living residence services. The termincludes a
contract between an assisted living residence and an entity

contracting for services for consuners using public funding.

20070H0375B0439 - 6 -
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"Assi stive technology.” Devices and services, whether
nmedi cal | y necessary or not, that are used to increase, naintain
or inprove the functional capabilities of persons with
di sabilities which may or may not be needed to permt the
persons with disabilities to |ive independently. The term shal
i nclude, but not be |limted to, reachers, adapted tel ephones,
readi ng ai ds and ot her nonmedi cal devi ces.

"Bureau." The Bureau of Hearings and Appeals within the
Department of Public Welfare.

"Cognitive support services." Services provided as part of a
conprehensi ve plan of care to individuals who have nenory
i mpai rments and ot her cognitive problens which significantly
interfere with their ability to carry out activities of daily
living without assistance and who require that supervision,
nmoni tori ng and programm ng be available to them 24 hours a day,
seven days a week, in order for themto reside safely in the
setting of their choice. The termincludes assessnent, health
support services and a full range of denentia-capable activity
programm ng and cri sis managenent.

" Conpr ehensi ve assessnent.” A thorough review and anal ysi s
of a consuner's functional status. The term i ncludes a personal
hi story, assessment of physical and enotional health, ability to
carry out activities of daily living, informl supports,
envi ronnmental factors and cognitive functioning, including
i mmobility assessnent.

" Conprehensive service plan.” A plan that is devel oped to
nmeet a consumner's individual needs, as deternmined by a
conprehensi ve assessnent, and that is devel oped by an
interdisciplinary teamthat includes the adm nistrator, the

consuner, the consuner's |egal representative and the consuner's

20070H0375B0439 - 7 -
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desi gnat ed person, if applicable.

"Consuner." A person who receives services in an assisted
living residence.

"Departnment.” The Departnent of Public Welfare of the
Conmonweal t h.

"Desi gnated person.” An individual who may be chosen by a
consumer and docunented in the consunmer's record to be notified
in case of an emergency, termnation of services, assisted
living residence closure or other situations as indicated by the
consuner or as required by this act. The individual my be the
consuner's |l egal representative or an advocate.

"Direct service staff.” An individual who works for an
assisted living residence for conpensation either on payroll or
under contract, is 18 years of age or older and directly
provi des assisted |iving residence services to consuners.

"I mobil e person.” An individual who:

(1) is unable to nove fromone |ocation to another;

(2) bhas difficulty in understanding and carryi ng out
instructions without the continued full assistance of another
person; or

(3) is incapable of independently operating a device
such as a wheelchair, prosthesis, wal ker or cane to exit to a
poi nt of safety.

"Instrumental activities of daily living" or IADLs." The
termincludes, but is not limted to, doing |laundry, shopping,
securing and using transportation, managi ng finances, using a
t el ephone, neal preparation, making and keepi ng appoi nt nents,
caring for personal possessions, witing correspondence,
engaging in social and |leisure activities, using a prosthetic

devi ce and housekeepi ng.

20070H0375B0439 - 8 -
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"License."” An assisted living residence |license.

"Long-term care onbudsman.” A representative of the Ofice
of the State Long-Term Care Orbudsnman in the Departnment of Aging
who, pursuant to section 2203-A of the act of April 9, 1929
(P.L.177, No.175), known as The Adm nistrative Code of 1929,

i nvestigates and seeks to resol ve conpl aints made by or on
behal f of individuals who both are 60 years of age or ol der and
consuners of assisted living residences, which conplaints may
relate to action, inaction or decisions of providers of assisted
living residence services or of public agencies or of social
service agencies or their representatives and which conpl aints
may adversely affect the health, safety, welfare, interests,
preferences or rights of consuners.

"Options." The Long-Term Care Pre-Adm ssion Assessnent
Program and the Comrunity Services for Nursing Facility
Eligibility Program adm ni stered by the Departnent of Aging and
operated by the | ocal area agencies on aging.

"Personal care honme." A premises in which food, shelter and
per sonal assistance or supervision are provided for a period
exceedi ng 24 hours for four or nore adults who are not relatives
of the operator and who do not require the services in or of a
licensed long-termcare facility, but who do require assistance
or supervision in activities of daily living or instrunental
activities of daily living. The termincludes a prem ses that
has held or presently holds itself out as a personal care hone
and provides food and shelter to four or nore adults who need
personal care services, but who do not receive the services.

"Personal care services." Assistance or supervision in
activities of daily living (ADL) or instrumental activities of

daily living (1 ADL), or both.

20070H0375B0439 - 9 -
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"Secretary."” The Secretary of Public Welfare of the
Conmonweal t h.
CHAPTER 3
ADM NI STRATI ON
Section 301. Intra-CGovernnmental Council on Long-Term Care.

(a) Additional nenbers.--1n addition to the nenbers
appointed to the Intra-Governnmental Council on Long-Term Care in
accordance with section 212 of the act of June 13, 1967 (P.L. 31,
No. 21), known as the Public Wl fare Code, the Governor shal
appoint two representatives of the assisted |living residence
community, one of whom shall be an owner or administrator of a
licensed assisted |iving residence and one of whom shall be a
consuner of a |icensed assisted |living residence.

(b) Reconmendations to be considered.--In devel oping rules
and regulations for licensure of assisted living residences, the
departnent shall work in cooperation with the Departnent of
Agi ng and shall take into consideration recomrendati ons of the
I ntra- Governnmental Council on Long-Term Care.

Section 302. Powers and duties of Commobnweal th departnents and
agenci es.

(a) GCeneral rule.--Wthin one year of the effective date of
this section, the follow ng Conmonweal th departments shall work
in consultation and in cooperation with each other to develop a
program of |icensure and regulation to govern assisted |iving
resi dences in this Conmonweal t h:

(1) The department shall serve as the | ead agency in the
devel opnent and i npl enentation of a programfor |icensing and
regul ati ng assisted |iving residences. The departnent shal
coordinate with other State and | ocal agenci es having

statutory responsibilities relating to assisted |iving

20070H0375B0439 - 10 -
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resi dences.

(2) The Departnent of Aging shall fornulate and provide
to the Aging and Youth Commttee of the Senate and the Aging
and A der Adult Services Conmttee of the House of
Representati ves recomrendati ons for changes in existing State
| aw and regul ations to extend provisions of the act of
Novenber 6, 1987 (P.L.381, No.79), known as the O der Adults
Protective Services Act, to assisted living residences and
t he consuners thereof.

(3) The Department of Labor and I ndustry shal
pronmul gate rul es and regul ati ons applicable to assisted
living residences in accordance with the act of Novenber 10,
1999 (P.L.491, No.45), known as the Pennsyl vania Construction
Code Act, and in accordance with this section. The
regul ations shall apply to all assisted |iving residences not
currently licensed by the departnent as a personal care hone
and to all personal care hones nmaking an application to the
department for an assisted |iving residence |icense.

(b) Construction.--Nothing in this section shall be
construed to preclude the role of any additional Commonweal th
departnments or agencies in the licensing and regul ati on of
assisted living residences, as designated by the Governor.
Section 303. Rules and regulations.

(a) Initial rules.--Wthin 90 days of the effective date of
this section, the departnment shall:

(1) Adopt rules relating to the conduct of owners and
enpl oyees of assisted living residences relative to the
endorsenent or delivery of public or private welfare, pension
or insurance checks by a consuner of an assisted |iving

resi dence.

20070H0375B0439 - 11 -
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(2) In consultation with the Departnment of Aging and the
I ntra- Governnmental Council on Long-Term Care, adopt rules
for:

(1) dassification of violations.

(1i) Enforcenment neasures for violations, including
cl osure of assisted living residences, with extensive
patterns of serious violations or those which are found
to have severe violations which constitute a risk to
safety of current or potential consuners.

(ti1) Cosure of assisted living residences that
have failed to obtain a |license and have consuners
recei ving services covered under this act.

(iv) Responding to the needs of consuners with
cognitive inpairnents.

(v) Protecting consuners' rights.

The rules shall be in effect until the adoption of final
regul ati ons that cover the sane subject matter.

(b) Standards.--The departnent shall promul gate regul ati ons,
no |l ater than one year after the effective date of this section,
in order to devel op standards to be net by assisted living
residences to qualify for a license. The regul ations shall:

(1) Not apply to boarding hones that nerely provide
room board and | aundry services to persons who do not need
assisted living residence services.

(2) Pronote the cost efficiency and effectiveness of
vi sitations and inspections.

(3) Delegate to other State and | ocal agencies, as
appropriate, responsibility for visitations, inspections,
referrals, placenent and protection of consumers residing in

assisted living residences.

20070H0375B0439 - 12 -



1 (4) Evaluate the State's fire and panic |laws as applied
2 to assisted |living residences.

3 (5) Establish a uniformstandard policy for the

4 di scharge of a consumer froman assisted |iving residence,

5 i ncluding, at a m ninum advance notice provisions for the

6 consuner and the consuner's appeal rights through the bureau.
7 (6) Provide for the inplenmentation of fire and safety

8 and consumer care standards relating to assisted |iving

9 residences by cities of the first class, second class and

10 second cl ass A

11 (7) Ensure that any regul ations established in

12 accordance with this section shall be consistent with

13 regul ati ons of the departnent relating to the funding of

14 residential care for the nentally ill or nmentally retarded
15 adults and any regul ati ons of the Departnment of Aging

16 relating to domciliary care.

17 (8) Develop standards and qualifications for

18 adm ni strators of assisted |iving residences.

19 (9) Develop standards for orientation and training for
20 all direct service staff in an assisted |iving residence.
21 (10) Provide for the posting in assisted |iving
22 resi dences of information regarding the Long-Term Care
23 Onbudsman Program including the process in which the
24 services of the | ocal onbudsman can be readily accessed,
25 i ncludi ng the tel ephone nunber and nanme of the contact
26 person. Such information shall be posted in a conspicuous
27 | ocation that is readily accessible and shall be presented in
28 a formeasily understood and read by consuners.
29 (11) Develop standards for admi ssion to assisted living
30 resi dences and for provision of assisted living residence
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services to consuners, including:

(i) Conpletion of a conprehensive assessnment process
and devel opnment of a conprehensive service plan for each
consurrer .

(i1i) Requirements for information that nust be
provi ded prior to adm ssion to consunmers of assisted
living residences.

(i1i1) Requirenents for assisted |iving residence
servi ces agreenents, including devel opment of a
st andar di zed assisted living residence services
agr eenent .

CHAPTER 5
LI CENSURE PROVI SI ONS
Section 501. License required.

No person shall establish, maintain, operate or hold itself
out as authorized to establish, maintain or operate an assisted
living residence without first having obtained an assisted
living residence |license issued by the departnent.

Section 502. Application for license.

(a) Subm ssion to departnent.--1n order to obtain a |icense,
an application shall be subnmitted on a form prescribed by the
departnent, along with any other information required by the
depart nment.

(b) Fees.--The followi ng fee shall acconpany an application
for an assisted living residence license or for renewal of a
license until nodified by the departnent by regulation:

(1) Residences with fewer than 20 beds, $50.
(2) Residences with 20 to 50 beds, $100.
(3) Residences with 51 to 100 beds, $250.
(4) Residences with nore than 100 beds, $500.

20070H0375B0439 - 14 -



1 Section 503. Issuance of |icense.

2 An assisted living residence license issued by the departnent

3 under this act shall:

4 (1) Be issued for a period not to exceed one year.

5 (2) Be issued only to the applicant.

6 (3) Be issued only when the applicant has achieved

7 conpliance with the rules and regul ati ons of the Commonweal t h

8 departnments provided for under sections 302 and 303.

9 (4) Not be transferable unless the departnent approves
10 the transfer of license. The departnent may deny transfers to
11 friends, relatives or business associates if it appears that
12 t he purpose of the transfer is to avoid |licensure action or
13 if it appears that the previous owner will continue to have
14 i nvol vement in the residence or business.

15 (5) Be posted at all times in a conspicuous and readily
16 accessi ble place on the prenmi ses of the assisted |iving
17 resi dence.

18 Section 504. Standards for adm ssion.

19 The rules and regulations for the licensing of assisted

20 living residences shall provide that:

21 (1) Prior to admssion to an assisted living residence,
22 an initial standardi zed screening instrunment shall determ ne
23 t he appropriateness of the adm ssion and shall be conpl eted
24 for all consuners. This standardi zed screening instrunment

25 shall be devel oped by the departnent, in cooperation with the
26 Department of Aging and the Intra-CGovernnental Council on

27 Long-Term Care. In no way shall the utilization of this

28 standardi zed instrunent be in |lieu of an options assessnent
29 for any consunmer who nay need publicly funded services.

30 (2) In addition to the screening, each consuner shal

20070H0375B0439 - 15 -
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have a nedi cal eval uation performed by a physician,
physi ci an's assistant or certified registered nurse
practitioner docunented on a form specified by the departnent
and kept on file at the residence, within 60 days prior to
adm ssion or within 30 days after adm ssion. The nedi cal
eval uati on shall

(1) Include, at a mnimm a general physical

exam nation, a nedical diagnosis, nedical infornmation

pertinent to diagnosis and treatnent in case of an

energency, special health or dietary needs of the
consuner, allergies, imunization history and other itens
as determ ned by the departnent.

(ii) Be performed at |east annually.

(ti1) Be perforned if the nedical condition of the
consuner changes prior to the annual nedical eval uation.

(3) Follow ng conpletion of a conprehensive assessnent,
an individual designated by the assisted |living residence
adm ni strator shall work in cooperation with an
interdisciplinary teamthat includes the consuner and the
consuner's designated person to develop a witten
conpr ehensi ve service plan consistent with the consuner's
uni que physical and psychosocial needs with recognition of
the consuner's capabilities and preferences.

(4) Assisted living residences may not admit a consuner
before a determ nati on has been nmade that the needs of the
consuner can be net based upon:

(1) The conpleted screening instrunment.
(i1i) The nedical evaluation report.
(iti1) An interview between the assisted living

resi dence and the consuner, and if applicable, the

20070H0375B0439 - 16 -



1 consuner's desi gnated person, or both.

2 (5) Assisted living residences shall:

3 (i) Foster aging in place and pronote consuner self-
4 direction and active participation in decision naking

5 whi | e enphasi zi ng a consuner's privacy and dignity, based
6 on the consuner's cognitive capability.

7 (i1i) Permt consuners to live independently in the
8 residential environnment of their choice with privacy and
9 dignity.

10 (ii1) Pronote integration of consunmers into the

11 community and participation in the mainstream of

12 activities.

13 (iv) Maximze consuner choice to pronote and support
14 t he consuner's changi ng needs and preferences.

15 (v) Be consumer oriented and neet professional

16 standards of quality.

17 (6) An assisted living resident adm ni strator shal

18 refer a consumer whose needs cannot be nmet by an assi sted

19 living residence for a standardi zed screeni ng.
20 (7) A conprehensive service plan shall be kept on file
21 for each consumer and shall be strictly adhered to in the
22 provi sion of care and services provided to the consuner.
23 (8) Each consuner or the consuner's designated person
24 shall receive an information packet at the tinme of
25 application that includes the following itens, presented in a
26 formeasily understood and read by the consuner:
27 (1) A copy of the assisted living residence's
28 pol i ci es.
29 (i1i) Advance directive information, including
30 information on the right to have or not have an advance

20070H0375B0439 - 17 -



1 directive.

2 (tit) Information regarding |icensure status.

3 (iv) Tel ephone nunbers of the local long-termcare

4 onbudsman program and the | ocal area agency on agi ng.

5 (v) A copy of the assisted living residence services
6 agreenent used by the assisted living residence and al

7 rat es charged.

8 (vi) A copy of the internal conplaint resolution

9 mechani sm used by the assisted |iving residence.

10 (vii) A disclosure stating the rights of consuners
11 under this act.

12 (viii) Information regarding the discharge policy of
13 the assisted living residence, including the consuner's
14 right to appeal a decision, as well as information on the
15 appeal procedure and the reason for the discharge.

16 (9) Al consuners shall receive a standard witten

17 assisted living residence services agreenent which shal

18 i nclude the actual rent and other charges for services

19 provi ded by the assisted |living residence. The agreenent
20 shal |l also include a disclosure statement that includes the
21 fol | ow ng:
22 (i) The consuner has 24 hours fromthe tinme of
23 presentation to sign the agreenent.
24 (1i) If the agreenent is signed upon presentation
25 t he consunmer has 72 hours to rescind the agreenent.
26 (10) A consumer shall have the right to |l eave and return
27 to the assisted living residence in accordance with residence
28 procedures, receive visitors, have access to a tel ephone and
29 mai | and participate in religious activities.
30 (11) Assisted living residence owners, administrators
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and direct service staff shall be prohibited from being

assi gned power of attorney or guardi anship for consuners.
Section 505. Right to enter and inspect.

(a) General rule.--The departnment shall receive conplaints
24 hours a day and may enter and inspect any assisted |iving
residence that is licensed or required to be licensed by this
act, with or without prior notice. The departnent shall have
free and full access to inspect and exam ne the assisted |iving
residence and its grounds and the records of the residence and
the |licensee. The departnent shall al so have i mredi ate and ful
opportunity to privately interview any nenber of the direct
service staff. The department shall contact the |long-termcare
onbudsman and shall utilize any consuner-rel ated information
avai l abl e to be provided by that office when conducting
i nspections under this section.

(b) Initial licensure inspection.--Before an assisted |iving
residence is licensed and permitted to open, operate or admt
consuners and before assisted living residence services are
provided to consuners, it shall be inspected by the departnent
for conpliance with the requirenments set forth in this act and
the resulting regul ations.

(c) Annual unannounced inspections required.--The depart nment
shall annually conduct at | east one onsite, unannounced
i nspection of each assisted |living residence.

(d) Special unannounced inspections.--

(1) Wthin 24 hours of receipt of a conplaint from any
person alleging an inmedi ate serious risk to the health and
safety of a consuner in an assisted living residence, the
departnment shall conduct an onsite unannounced inspection of

the assisted living residence.
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(2) The inspection pursuant to this subsection may be
conducted after receipt of a conplaint alleging severe injury
or death of a consuner in the assisted living residence,
reports of abuse or conditions or practices that create an
i medi ate and serious risk to a consuner.

(e) Tinme period for unannounced inspections. --Except for
conpl ai nts under subsection (d), the departnent shall determ ne
the acceptable tine period in which an unannounced i nspection
shal | be conduct ed.

(f) Annual report.--The departnent shall submit, on an
annual basis, a report to the Aging and Youth Committee of the
Senate and the Aging and A der Adult Services Committee of the
House of Representatives regarding the findings of the
i nspections required by this section.

(g) Admnistrative search warrants.--Notw thstandi ng the
i nspection and access powers of the departnent under subsection
(a), on a finding of probable cause that there is a violation of
this act or regulations under this act, a court of conpetent
jurisdiction or a magi sterial district judge where the residence
is located shall issue an administrative search warrant to the
departnment. The warrant shall identify the address of the
assisted living residence to be searched, the hours during which
the search may occur and any docunents or objects to be seized.
Section 506. Relocation of consuners in assisted |iving

resi dences.

(a) Conditions.--Except as provided in subsection (c), the
departnent, in conjunction with appropriate |ocal authorities,
shall relocate consuners froman assisted living residence if
any of the follow ng conditions exist:

(1) The assisted living residence is operating w thout a
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i cense.

(2) The licensee is voluntarily closing the assisted
living residence and relocation is necessary for the health
and safety of the consuners.

(3) The licensee is being involuntarily closed or has
engaged in conduct that endangers the health and safety of
CONSUNers.

(b) Assistance. --

(1) The department shall offer relocation assistance to
consuners relocated under this section. Except in an
enmer gency, consuners shall be involved in planning their
transfer to another placenent and shall have the right to
choose anobng the avail abl e alternative placenents.

(2) The departnment nmay meke tenporary placenment unti
final placenment can be arranged.

(3) Consuners shall be provided with an opportunity to
visit alternative placenment before relocation or follow ng
tenporary energency relocation. Consuners shall choose their
final placenment and shall be given assistance in transferring
to such pl ace.

(c) Wen prohibited.--Consunmers nay not be rel ocated
pursuant to this section if the departnent determines in witing
t hat such relocation is not in the best interest of the
consuner.

Section 507. Assisted |living residence adm ni strators.

(a) Appointnment.--No later than 90 days after the effective
date of this section, all assisted living residences shal
identify and appoint an assisted |iving residence adm nistrator
or administrators who neet, within one year of the effective

date of the regul ations pronul gated under section 303, at a
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m nimum the qualifications provided in this section. Education
and training requirenments for assisted living residence
adm ni strators shall neet or exceed requirenents for persona
care honme adm nistrators, pursuant to 55 Pa. Code, Ch. 2600
(relating to personal care hone licensing).
(b) Qualification.--An assisted |iving residence
adm ni strator shall satisfy the provisions in one of the
fol |l ow ng paragraphs:
(1) (i) Be 21 years of age or ol der and be of good
noral character

(i1i) Have a high school diplom or a GED
equi val ency.

(iti1) Have know edge, education and training, as it
pertains to assisted living residences, in all of the
fol | ow ng:

(A) Fire prevention and energency pl anni ng.

(B) First aid and cardi opul nonary resuscitation
certification, medications, medical term nology and
per sonal hygi ene.

(C Federal, State and | ocal |aws and
regul ati ons.

(D) Nutrition, food handling and sanitation.

(E) Recreation.

(F) WMatters relating to denentia, including
nor mal agi ng and cognitive, psychol ogi cal and
function abilities of ol der persons.

(G Mental health issues.

(H Assisted living philosophy.

(I') Use and benefits of assistive technol ogy.

(J) Team building and stress reduction for

20070H0375B0439 - 22 -



1 assisted living residence staff.

2 (K)y Wbrking with fam |y nenbers.

3 (L) Awareness, identification, prevention and

4 reporting of abuse and negl ect.

5 (M Mssion and purpose of services to

6 i ndi viduals with cognitive inpairnents.

7 (N) Conmunication skills and managenent of

8 behavi oral chal |l enges.

9 (O Conmunity resources and social services.

10 (P) Staff supervision, budgeting, financia

11 recor dkeepi ng and training.

12 (2) Be a licensed nursing hone adm ni strator or

13 certified personal care honme adm ni strator who has conpl et ed
14 a course of instruction in the admnistration of an assisted
15 living residence, including instruction in all areas

16 enuner at ed under paragraph (1) (iii).

17 (c) Training.--An assisted living residence adm ni strator
18 shall conplete a departnent-approved training course of 100

19 hours and nust pass a test which has been approved by the
20 departnent and adm ni stered by an entity approved by the
21 departnent at the end of training to denonstrate proficiency in
22 the application of skills and know edge.
23 (d) Continuing education.--An assisted |iving residence
24 adm nistrator shall conplete 24 hours of annual continui ng
25 education that has been approved by the departnent and is
26 applicable to the practice of assisted |iving adm ni strators.
27 Section 508. Staff orientation and training in assisted |iving
28 resi dences.
29 (a) GCeneral rule.--The departnent shall pronul gate

30 regulations,

20070H0375B0439
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1 this section, to devel op standards for orientation and training

2 for all direct service staff in assisted living residences. Such

3 orientation and training shall include the foll ow ng areas:

4 (1) Fire prevention and energency pl anni ng.

5 (2) First aid and CPR certification, nedications,

6 nmedi cal term nol ogy and personal hygi ene.

7 (3) Federal, State and | ocal |aws and regul ati ons.

8 (4) Nutrition, food handling and sanitation.

9 (5) Recreation.

10 (6) Matters relating to denentia, including normal aging
11 and cognitive, psychological and functional abilities of

12 ol der persons.

13 (7) Mental health issues.

14 (8) Assisted living philosophy.

15 (9) Use and benefits of assistive technol ogy.

16 (10) Team buil ding and stress reduction for assisted

17 living residence staff.

18 (11) Working with famly menbers.

19 (12) Awareness, identification, prevention and reporting
20 of abuse and negl ect.

21 (13) M ssion and purpose of services to individuals with
22 cognitive inpairnents.

23 (14) Communication skills and nanagenent of behavi oral
24 chal | enges.

25 (15) Comunity resources and social services.

26 (b) Departnent-adm nistered training.--I1f not otherw se

27 available, the departnent shall schedule and offer, at cost,
28 training and educational prograns for a person to neet the
29 know edge, educational and training requirenents established
30 under this act.
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Section 509. Staffing |evels and training.

(a) GCeneral rule.--The departnment shall establish staffing
| evel s for assisted |iving residences dependi ng upon the
facility population, nobility of residents and cognitive
i mpai rments to insure:

(1) Direct service staff to neet the unplanned and
unschedul ed needs of consuners.

(2) Direct service staff to neet consuners' planned and
schedul ed needs as required in their conprehensive service
pl ans.

(3) Additional staff or contracted services to neet
| aundry, food service, housekeeping, transportation and
mai nt enance needs of the assisted living residence.

(b) Training.--Al direct service staff shall conplete a
depart ment - approved education and training programand obtain a
certificate of conpletion. Direct service staff shall conplete
trai ning and denonstrate proficiency in a manner approved by the
departnment in each training conponent prior to independent work
in that area. Education and training requirenments for assisted
living direct service staff shall neet or exceed the
requi renents for direct service staff in a personal care hone.
Section 510. Persons with special needs.

(a) Imobile persons.--1mobile persons who do not require
the services of a licensed long-termcare facility, but who
require assisted living residence services, shall be permtted
to reside in an assisted living residence, provided that the
desi gn, construction, staffing or operation of the assisted
living residence allows for safe energency evacuati on.

(b) Al zheinmer's disease, denentia and cognitive

i mpai rment . --For consuners with Al zheiner's di sease or denentia
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1 or where the assisted living residence holds itself out to the
2 public as providing services or housing for persons with

3 cognitive inpairnments, assisted living residences shall disclose
4 to consuners and provide:

5 (1) The residence's witten statenent of its phil osophy
6 and m ssion which reflects the needs of individuals wth

7 cognitive inpairnents.

8 (2) A description of the residence's physical

9 envi ronnment and design features to support the functioning of
10 adults with cognitive inpairnments.

11 (3) A description of the frequency and types of

12 i ndi vi dual and group activities designed specifically to neet
13 t he needs of consuners with cognitive inpairnments.

14 (4) A description of security neasures provided by the
15 resi dence.

16 (5) A description of training provided to staff

17 regardi ng provision of care to consuners with cognitive

18 i mpai rments.

19 (6) A description of availability of famly support
20 prograns and famly invol venent.
21 (7) The process used for assessnment and establishnment of
22 a plan of services for the consuner, including nethods by
23 whi ch the plan of services will remain responsive to changes
24 in the consunmer's condition.
25 (c) Cognitive support services.--
26 (1) An assisted living residence shall provide to a
27 cognitively inpaired consunmer cognitive support services,
28 i ncl udi ng denenti a-specific activity programm ng.
29 (2) Wthin 30 days of adm ssion of a cognitively
30 i npai red consuner, the assisted living residence shal
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1 regi ster the consuner with the Coomonweal th's Safe Return

2 Program for individuals with cognitive inpairnments and

3 t endenci es to wander.

4 CHAPTER 7

5 ENFORCEMENT PROVI SI ONS

6 Section 701. Enforcenent.

7 (a) dassification of violations.--The departnent shal

8 classify each violation of this act into one of three categories
9 as described in paragraphs (1), (2) and (3). A violation may be
10 classified, depending on the severity, duration and the adverse
11 effect on the health and safety of consuners, as follows:

12 (1) dass |I. CUass | violations have a substanti al

13 probability of resulting in death or serious nental or

14 physi cal harmto a consuner.

15 (2) dass Il. CGass Il violations have a substanti al

16 adverse effect on the health, safety or well-being of a

17 consuner.

18 (3) dass Ill. Cass Ill violations are mnor violations
19 t hat have an adverse effect on the health, safety or well-
20 bei ng of a consuner
21 The departnent’'s guidelines for determ ning the classification
22 of violations shall be available fromthe departnment's personal
23 care home regional office.
24 (b) Penalties.--The departnent shall assess a penalty for
25 each violation of this act as follows:
26 (1) Penalties shall be assessed on a daily basis from
27 the date on which the citation was issued until the date the
28 violation is corrected, except in the case of Cass Il and
29 Class Il violations.
30 (2) In the case of a Class Il violation, assessnent of
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1 the penalty shall be suspended for five days fromthe date of
2 citation to permt sufficient tinme for the residence to

3 correct the violation. If the assisted living residence fails
4 to provide proof of correction of the violation to the

5 departnment within the five-day period, the fine will be

6 retroactive to the date of the citation. The departnent may
7 extend the time period for good cause.

8 (3) The departnent shall assess a penalty of $20 per

9 consuner per day for each Class | violation. Each O ass |

10 violation shall be corrected within 24 hours.

11 (4) The departnment shall assess a mninmum penalty of $5
12 per consuner per day, up to a maximum penalty of $15 per

13 consuner per day, for each Class Il violation.

14 (5) There shall be no nonetary penalty for C ass |1

15 vi ol ations unless the assisted living residence fails to

16 correct the violation within 15 days. Failure to correct a
17 Class Ill violation within the 15-day period nmay result in a
18 penal ty assessment of up to $3 per consuner per day for each
19 Class Ill violation retroactive to the date of the citation.
20 (6) |If an assisted living residence is found to be
21 operating without a license, a penalty of $500 shall be
22 assessed. After 14 days, if a residence cited for operating
23 without a license fails to file an application for a |license,
24 t he departnent shall assess an additional $20 for each
25 consuner for each day during which the assisted living
26 residence fails to apply.
27 (7) An assisted living residence charged with a
28 violation of this act or 55 Pa. Code Ch. 20 (relating to
29 | icensure or approval of facilities and agencies) shall pay
30 t he assessed penalty in full within 30 days.
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(c) Appeals of penalty.--

(1) |If an assisted living residence that is fined
intends to appeal the anmobunt of the penalty or the fact of
the violation, the assisted |iving residence shall forward
t he assessed penalty, not to exceed $500, to the secretary
for placenment in an escrow account with the State Treasurer.
A letter appealing the penalty shall be submtted with the
assessed penalty. This process constitutes an appeal.

(2) |If, through an adm nistrative hearing or judicial
review of the proposed penalty, it is determ ned that no
vi ol ation occurred or that the amount of the penalty shall be
reduced, the secretary shall, within 30 days, remt the
appropriate anmount to the legal entity together with interest
accurul ated on these funds in the escrow deposit.

(3) Failure to forward paynent of the assessed penalty
to the secretary within 30 days shall result in a waiver of
the right to contest the fact of the violation or the anount
of the penalty.

(4) After an adm nistrative hearing decision that is
adverse to the legal entity or a waiver of the adm nistrative
heari ng, the assessed penalty anount shall be nade payable to
t he Commonweal th of Pennsylvania. It shall be collectible in
a manner provided by law for the collection of debts by the
Conmonweal t h.

(5) |If an assisted living residence liable to pay the
penalty neglects or refuses to pay the penalty on demand, the
failure to pay shall constitute a judgnment in favor of the
Commonweal th in the anount of the penalty, together with the
interest and costs that nmay accrue on these funds.

(d) Use of fines.--
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(1) Mney collected by the departnent under this section
shall be placed in a special restricted account.

(2) Mney collected shall be used first to defray the
expenses incurred by consuners rel ocated under this act.

(3) The department shall use noney remaining in this
account to assist with paying for enforcenment of this act.
Fines collected shall not be subject to 42 Pa.C. S. 8§ 3733
(relating to deposits into account).

(e) Review of classifications.--

(1) The department shall review the determ nations of
Class |, Cass Il and Cass Il violations nmade by the
departnment's personal care hone regional offices.

(2) Sem annually, the departnent shall reviewthe
standard gui delines for the classification of violations and
eval uate the use of these guidelines. The purpose of this
review shall be to ensure the uniformty and consi stency of
the classification process.

Section 702. Revocation or nonrenewal of |icense.

(a) Cdass | violations.--The departnent shall tenporarily
revoke the license of an assisted living residence if, wthout
good cause, one or nore Class | violations remain uncorrected 24
hours after the residence has been cited for the violation.

(b) dass Il violations.--The departnment shall tenporarily
revoke the license of an assisted living residence if, wthout
good cause, one or nore Class Il violations remain uncorrected
15 days after the citation.

(c) Relocation of consunmers.--On the revocation of a license
in the instances described in subsections (a) and (b) or if the
assisted living residence continues to operate w thout applying

for a license, consuners shall be rel ocated.
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(d) Corrective action.--The revocation of a |license may
term nate on the departnent's determ nation that its violation
is corrected.

(e) Revocation of prior license.--

(1) |If, after three nonths, the departnent does not
issue a new license for an assisted living residence, the
prior license shall be revoked under section 1087 of the act
of June 13, 1967 (P.L.31, No.21), known as the Public Wl fare
Code.

(f) Effect of revocation or nonrenewal . --

(1) Revocation or nonrenewal under this section shall be
for a mninmumof five years.

(2) An assisted living residence that has had a |icense
revoked or not renewed under this section shall not be
all owed to operate, staff or hold an interest in an assisted
living residence that applies for a license for five years
after the revocation or nonrenewal .

(g) Repeated Cass | violations.--1f an assisted living
resi dence has been found to have Class | violations on two or
nore separate occasions during a two-year period wthout
justification, the departnment shall revoke or refuse to renew
the license of the assisted |living residence.

(h) Cunul ative powers and duties.--The power of the
departnment to revoke or refuse to renew or issue a |icense under
this section is in addition to the powers and duties of the
department under section 1026 of the Public Wl fare Code.
Section 703. Licensure appeals.

(a) Nature of proceeding.--A licensee aggrieved by a
deci sion of the department under this act shall have the right

to an appeal. The appeal shall be conducted in accordance with 2
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Pa.C.S. Ch. 5 Subch. A (relating to practice and procedure of
Commonweal t h agenci es) to the bureau.

(b) Tinme for hearing.--

(1) Except as provided in paragraph (2), a hearing shal
be held by the bureau within 90 days of receipt of the notice
of request for a hearing.

(2) |If the bureau determ nes that continued operation,
pendi ng adm nistrative review, poses an i mediate threat to
the consuners in the assisted living residence or if the
departnment has inplenmented an enmergency action pursuant to
this act and a tinely request for a hearing has been nade, a
hearing shall be held within 15 days after the receipt of the
response or request for a hearing.

(3) Hearing dates specified in this section may be
extended by the bureau for good cause if agreed to by al
parties.

(c) Decisions.--A decision shall be issued within 60 days
after the final day of the hearing. In the case of an expedited
heari ng under this section, a decision shall be issued within
five days after the final date of the hearing.

(d) Subpoenas.--The presiding officer may i ssue a subpoena
at the request of either party.

(e) Discovery.--Discovery shall be limted to reasonabl e
requests for production of docunents and identification of
wi tnesses. Al other discovery shall be by nutual agreenent of
the parties.

Section 704. Effect of departnmental orders.

An order of the departnent from which no appeal is taken to

the bureau or fromwhich no tinely appeal is taken to the court

shall be a final order and may be enforced by a court of
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conpetent jurisdiction.
Section 705. Actions against violations of |aw and regul ati ons.
(a) General rule.--Wenever any person, regardl ess of
whet her the person is a |licensee, has violated any of the
provi sions of this act or the regulations issued pursuant
thereto, the departnent may maintain an action in the nane of
t he Commonweal th for an injunction or other process restraining
or prohibiting the person fromengaging in the activity.
(b) Residence closure for threat to health or safety.--

(1) Wenever the departnment determ nes that a violation
poses an i medi ate and serious threat to the health or safety
of the consuners of an assisted living residence, the
departnment may direct the closure of the residence and the
transfer of the consuners to other licensed assisted living
resi dences or other locations that are determned to
appropriately neet the care needs of the displaced consuners.

(2) The department nay petition the Commonweal t h Court
or the court of common pleas of the county in which the
assisted living residence is |ocated to appoint the
departnment tenporary managenent of the assisted living
resi dence.

(3) |If granted, the departnent shall assune operation of
the assisted living residence at the |licensee's expense until
there is an orderly closure of the assisted living residence.
(c) Unlicensed assisted living residences. --

(1) Wenever a license is required under this act, the
departnment may maintain an action in a court of conpetent
jurisdiction in the nane of the Commonweal th for an
i njunction or other process restraining or prohibiting any

person from establishing, maintaining or operating an
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assisted living residence that does not possess an assisted

living residence |icense.

(2) If a person who is refused a |license or the renewal
of a license to operate or conduct an assisted |iving
resi dence, or whose |icense to operate or conduct an assi sted
living residence is revoked, fails to appeal, or should such
appeal be decided finally favorable to the departnent, then
the court shall issue a permanent injunction on proof that
the person is operating or conducting an assisted |iving
residence without a license as required by this act.

Section 706. Injunction or restraining order when appeal is
pendi ng.

Whenever the departnment refuses to renew or revokes a license
or orders a person to refrain fromviolating this act or the
regul ati ons promul gated under this act and the person who is
aggrieved by the refusal, revocation or order appeals fromthe
action of the departnment to the bureau or fromthe order of the
bureau to the court, the court may during pendency of the
appeal :

(1) issue a restraining order or injunction upon a
showi ng that the continued operation of the assisted living
resi dence adversely affects the health, safety or care of the
consuners of the assisted living residence; or

(2) authorize continued operation of the assisted |iving
resi dence or make such other order, pending final disposition
of the case, as justice and equity require.

CHAPTER 9
M SCELLANEQUS PROVI SI ONS
Section 901. Annual report.

(a) Contents.--The departnment shall, after consultation with
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1 the Departnent of Aging, provide an annual report to the Intra-
2 CGovernnmental Council on Long-Term Care. The annual report shal
3 include, at a mininum the follow ng:
4 (1) The total nunber of assisted living residences in
5 this Coomonwealth as well as the nunber of residences newy
6 Iicensed within the previous year.
7 (2) Conplaints received by the licensing departnents,
8 t he onmbudsnman program or the protective services units in
9 each area agency on agi ng and the outconme of any
10 i nvesti gati ons.
11 (3) Conmonwealth costs associated with the Iicensing and
12 i nspection of assisted living residences and any paynents to
13 t he consuners.
14 (4) The availability of assisted living residences to
15 consuners and any barriers experienced by consuners in
16 accessing assisted living residence services.
17 (5) General profile information regarding the types of
18 consuners accessing assisted living residence services.
19 (6) The costs experienced by consunmers in assisted
20 iving residences.
21 (7) Reconmendations for additional |egislative or
22 regul atory action to inprove the quality, affordability or
23 accessibility of assisted living residences in this
24 Commonweal t h.
25 (b) Review process.--
26 (1) The Intra-CGovernnmental Council on Long-Term Care
27 shall review the report and prepare witten coments thereof
28 wi thin 30 days. The comments shall include recomendati ons
29 regardi ng |legislation or regulations and reporting nethods.
30 (2) After the 30-day review and comment period, the
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council shall forward the departnent's report and their

witten comments to the Governor, the Aging and Youth

Committee of the Senate and the Aging and A der Adult

Services Commttee of the House of Representatives.

Section 902. Legislative Budget and Fi nance Conmittee study and
Joint Legislative Task Force.

(a) Study on Federal and State prograns.--Wthin nine nonths
after the effective date of this section, the Legislative Budget
and Finance Conmittee shall report to the General Assenbly on
exi sting Federal and other states' initiatives and prograns that
provi de financial assistance for assisted living. This study
shall include information on other Federal or state assisted
living prograns that are effectively adm nistered and can be
consi dered a nodel .

(b) Funding proposal.--Wthin six nonths after receipt of
the report, a joint legislative task force consisting of
sel ected nmenbers of the Aging and Youth Committee of the Senate
and the Aging and O der Adult Services Commttee of the House of
Representatives shall review the report and any recommendati ons
contai ned therein and shall report back to the full commttees
with a proposal for a funding nmechanismfor assisted living in
this Commonweal th. The chairman of the Aging and Youth Commttee
of the Senate and the chairnman of the Aging and O der Adult
Services Commttee of the House of Representatives shall select
three nenbers fromthe majority party and three fromthe
mnority party and the Secretary of Aging shall serve as the
chai rperson of the task force.

Section 903. Conmittee regulation review.
In accordance with the act of June 25, 1982 (P.L.633,

No. 181), known as the Regul atory Review Act, all regul ations
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1 promulgated pursuant to this act shall be referred to the Aging
2 and Youth Commttee of the Senate and the Aging and O der Adult
3 Services Conmittee of the House of Representatives.

4 Section 904. Severability.

5 If any provision of this act or the application thereof to
6 any person or circunstance is held invalid, such invalidity

7 shall not affect other provisions or applications of the act

8 which can be given effect without the invalid provision or

9 application, and to this end the provisions of this act are

10 declared to be severable.

11 Section 905. Repeal.

12 Al'l acts and parts of acts are repeal ed insofar as they are
13 inconsistent with this act.

14 Section 906. Effective date.

15 This act shall take effect as follows:

16 (1) Section 501 shall take effect in two years.

17 (2) The renmainder of this act shall take effect in one
18 year.
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